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Page 130 in lirte 2 deleie mark ‘2’ before the words [the 
Government]. 


Page 369 in footnotes line 2 ‘the’ before High¬ 
ness*. ® 


Page 373 in line 20 for ‘Book’ read ‘Books’. 

Page 374 in line 1 Jot ‘Bcok’ rtaa ‘Books*. 

Page 381 in line 33 Mete and fut beween -afore- 
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Page 862 in section 20 line 1 delete -(I)-. 

Page 5£2 in section 253 line 4 delete ■(!)•. ■ 1 ^' ' 
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Sr^n-'t*'’- 


PRELIMINARY NOTE. 




I. As the laws of the Jammu and Kashmir i^tate were- 
found scattered in various Ueeulations, Notiftcations Orders, 
Ailanns etc made and promulagated by His Highness the 
Maharaja bahadur from time to time, in addition to the 
Regulations enacted by the otate Legislative Assembly called 
thel-w,- ^Mi.a since its inauguration in 1934 , it was some¬ 
times very difficult to trace the correct and up-to-date law on 
anv particular subject and, as amendments were formerly 
i^eneral y made by Notilications in the tJazette which were not 
separately published, even when one traced any particular 
Ailan or Order one could not be sure tliat it had not been 
repealed or amended Some of these Notilications, Orders and 
Circulars could not be found in every office or court and even 
copies of some of the old IvCijulations were extinct. In Ol der 
to remove tiiis long felt difficulty Government decided to 
publish a collection of all the existing laws of the State in book 
form, and for .liis purpose the services of Lala Badri Nath, 
Deputy Registrar High Court, were placed at the disposal 
of the Law Department. Lala Badri Nath was ent usted 
with the duty of collec'.ing all the laws and arranging them for 
publication, lie has done this difficult task under the personal 
supervision of the llon'blc Law Minister and has also revised 
the proofs. It is hoped that tliis publication will meet a long 
felt need and will be of great help to the administration and 
the public. 


2 . .U1 the unrepealed Acts of the last fifty years $. e. from 

2 nd Assuj 1946 / i 6 th September, 18 S 9 . when the first issue of 
the Government Gazette was published, as also all important 
Notifications, Orders etc. having the force of law, have been 
included in this book. All amendments have been incorporated 
in the text of the original Acts and, with respect to each 
amendment, a foot-note has been appended giving reference 
to the amending enactment as well as to the issue of the 
Government G^ette in which the amending enactment was 
pubUshed. This has obviated the necessity of publishing sepa¬ 
rately these amending enactments wliich having served thdr 
pu^ose need no longer remain on the statute book. All such 
Acte upto 1995 have been expressly repealed by the Repeal of 
Certain Enactments Act, 1996 . Even those not so formally 
repealed have been omitted from this book. In the case of 


i 


1 .--vxiio uuujk* 411 tue case 01 

lorm^ amendments of general application, such as substitution 
of Government Gazette” for “ State Gazette ”, Act ” for 


“ Regulation ’ etc., reference to amending enactments has not 
been given m the foot-notes as that would ha\e served no 
useful purpose and would have resulted in unnecessary conges¬ 
tion. A list of such amending enactments has, however, been 
separately given below. 

3. Acts have been arranged in chronological order in this 
book, which is being published in three volumes, and in the 
beginning of each volume besides a chronological table of the 
contents, an alphabetically arranged list of Acts contained in 
the volume has been added lor facility of reference. 

4. Wherever in any Act there is a reference to another Act 
since repealed reference to the corresponding section of the 
present Act is also given in a foot-note. 

5. The text of the .\cts is the original text as passed or 
enacted, but in the case of certain old Acts or .Notifications 
which were originally published in Urdu, an English translation 
has been made and incorporated in this book, with a note 
in the beginning to that effect. 

6. Legislative powers in the State have always been in¬ 
herent in His Highness the Maharaja Bahadur of Jammu and 
Kashmir and no piece of legislation is complete unless sanc¬ 
tioned by His Highness in one form or another. With respect 
to every enactment an entry has been made that it was so 
sanctioned or assented to, giving date of receiving the assent 
or reference to order conve3'ing sanction of His Highness. 
Difference in language of these entries is due to the different 
forms of administration of the State prevailing at different 
times. 

7. Every care has been taken to incorporate all the 
amendments in the text but in view of the difficulties encoun¬ 
tered in collecting these amendments scattered here and there 
in the records of the last fifty years the possibility of an 
occasional mistake or omission cannot altogether be ignored. 
It is, therefore, requested that if any mistake is detected, it 
may kindly be intimated to the Secretary to Government, 
Law Department, for issuing a correcting slip. 


Secretary to Government, 


Jammu 


Laxff DepartmPnt. 



in 

List of Amending Eradvncnts or froviaiot'g referred to in 

Para 2 of the Preliminary No^e. 


1 Notification l-L/1982, published in “Jammu and Kashmir Government 
Government Gazette dated 5th Gazette” substituted for Stete 
Jeth 1982. Gazette”. 


2. Notification ll-L/1984, published in (i) “His Highness’ Government Jammu 
Government Gazette dated 9th and Kashmir” substituted for— 
.Mtfgher 1984. 

“His Highness in Council”, 



“His Highness the Maharaja 
Sahib in Council”, 

“His Highness the Maharaja 
Sahib Bahadur in Council”, 

“His Highness the Maharaja 
Bahadur in Council”, 

“His Highness the Maharaja in 
Conned”, 


“The Council”. 


“The State Council”, 

“The Jammu and Kashmir State 
Council”. 


3. Notification published in Govern¬ 
ment Gaaette dated 6th Jeth 1985. 


4. Notification published in Govern¬ 
ment Gazette dated loth Sawan 
1986. 

6. Section 2(ii) of Act II of 1993. 


6. Section 31(4) of Act XXV of 1996. 


(ii) “Government” substituted for 
“Durbar”, “Kashmir Durbar”, 
“Jammu and Kashmir Durbar”. 

**DistTict Judge” or ** Sessions Judge” 
as the case may be, substituted for 
“Chief Judge”. 

“Ii^ector General Customs and Ex¬ 
cise” substituted for “Superintend- 
dent Customs and Excise”. 

“Right of prior purchase” snbstitut- 
ted for “pre-emption”. 

“Act” substituted for “Regulation”. 



ALPHABETICAL LIST OF ACTS ETC. INCORPORATED 

IN THIS \OLUME. 

Volome I. 


Subject. Page. 


Afghan subjects Regietration KotificatioD. 1976 ... ... 320 

Ancient Monuments PreeerratioD Act. 1977 ... ... 361 

Apostate Inheritance Law. 1949 ... ... ... 21 

Arms and Ammunition Rules, 1946 ... ... ... 6 

Sale and possession of Arras and Ammunition in Kashmir 
Province and Frontier Distri-'ts. 

State Council Resolution d. ted l2th Auguet 1893 ... 10 

Notification No. 29 dated 9th Aesoj 11 56. 

Appeals against the orders of the Ooveniors to be heard by 
the Revenue Minister ... ... ... ... iL* 

Kotificatic n No. 66 dated 26th March 1931. 

Gaietted Officers exempted from taking out licences for arms i 


Notification ^ o. ll-I.;lQfO, duted 15ih recfTrlrr. 1933/| 
let Pob 1990 Rules to regulate the importation of arms into 
the State under a British Indian Licence lor the possession i 
and carr\ing of arms ... ... ... ... 13 

Older dated 13tl' March 1934 reg. amendment of 3tate 
fburcil Resolution dated ]2tli Auguet 189'^. (Trial of 
offences under t!ie said Res dutian) ... ... l 6 

Bad Characters Surveillance Notification ^ 0 .13 of 1949 ... ' 16 


licgieter No. 10 and Register No. 9 (3(ut«- Council Resolution 1 
No. 3 of 17tb April 1807) ... ... ... j 17 

Appeals to be heard by the Governors instead of Sessions 
Judges {Notification No. 124 of 17th Phagan 1972) ... 20 

' Baltistan—Removal of females from. Rules prohibiting, 1958 ... 131 


Bankers’ Book Evidence Act, 1977 


373 


V 


Sibjeot. 


Page. 


Bovine AnimaU exportation Notification No. 119 of 1950. 
prohibition of ... 

Informant to be granted reward by Courts, lehitur No. LU-.- 

Rules relating to exportation of bovine animals, 1970 

Brick Kiina etc. in Kashmir Province—Rules regarding construction 
of, 1969 

Bronze coinage— Replacement of, by British Indian Coinage Notifi- 
catioD dated 12tU Pbagan 1954 

Canal and Drainage Act, 1963 ... 

Cattle Trespass Act, 1977 

I 

Chilki Coinage, replacement by British Indian Coinage Notification ' 
JiOw 22 uf 18th Katik 1954 ••• ... i 

I 

Civil Procedure Code, 1977 

Notification No. 16 (Special Powers to District Judge, Kashmir) 

Coinage—Rules tegaiding introduction of British Indian Coinage in 
place of Chilki and Kham coinage. Notification No. 25 of 
1 954 ... ... ... 

Regarding date and restriction of the return of State Coinage 
into treasuries. Notification No. 34 ... 

Introduction of Sovereigns and half sovereigns in the State 
Notification No. 4 of 1960 

Notification providing penalty for selling or purchasing a coin 
for an amount exceeding ite face value 

Companies Act, 1977 

Contract Act, 1977 

^ ^ ^ ^ % w 

Court Fees Act, 1977 

••• 

Criminal Law Amendment Act, 1971 

Criminal Tribes Act, 1976 

* ••• ««• ••• 

Customs Act, 1968 ... 

••• ••• ••• 

B«iBe Act, 1958 ... 

••• 

gxplosiva Subrtaooee Act. 1971 


194 


140 


419 


496 


874 


875 


430 


376 


284 


340 


10 ] 

286 


Sabject. 


VI 


Extradition Eules, 1976 
Fisheries Act, 1960 ... 
Floating Skins Rules, 1946 
Game Laws Notifications, 1970 


Game Laws and Fisheries Act exten ied to Jammu Province 
(NotificJition ot 11th Jetb, 1991) 




• •• 


Oovernment Gazette Act (XII of 1946} 


•a« 


Hypothecation of human being in lieu of debt. 
Prohibition of, Isbitar No. >12 




Indian Extradition 4ct (XV of 1903) 
Judicial Oaths Rules, 1950 
Judicial OfiBcers Protection Act, 1971 
Kashmir Silk Protection Act 1964 


Kham Coinage—Replacement of by British Indian Coinage. (Noti¬ 
fication No. 25 of 1954) 


• •• 


Military Service—Notification providing punishment to dissuade 
persons from entering Police and, 1974 ... ... ... 

Motor Vehicles Act, 1975 ... 

Municipal Act, 1970 

Newspapers (Incitement to offences) Act, 1971 
Oaths (Judicial) Rules, 1950 




Octroi Act, 1958 




Partoandal—Prohibition of sale of meat and liquor (Notification of 
1968) 

Police Service—Notification providing punishment to dissuade per¬ 
sona from entering Military and, 1974 

Post Office Act applied to the State, Notification 1952 

Revised Post Office Act, 1898 enforced In the State, 
NotUicatien No. 23 ... 
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212 

1 
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288 

168 
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179 
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Appendix (Indian Post Office Act and Savings Banks Act) .. 
^Prevention of Adultrstion of Food Act, 1975 
jPrevention of Seditiooe Meetings Act. 1971 
Pablio Prostita^ Ragisteration Rales, 1977 
Register Mo. 9—See Bad Characters Surveillance Notification 
Register No. 10—See Bad Characters Surveillance Notification 
River Rules, 1965 ... 

Savings Bank Act applied to the State 
Silk Protection Act, 19()i 

Small Cau.se3 Court Act, 1968 ... ... ^ 

Sovereign and half sovereign—Introduction of, in the State (Noti¬ 
fication No. 4 of 1960) 

Sri Pratap Jammu and Kashmir Laws Consolidation jAct (IV of 

1911 )... 
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State Buildings Act, 1976 
Telegraph Act, 1974 ... 

Treasure Trove Act, 1954 
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Schedule to the Treasure Act (Notification No. 13) 
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(XII of 1945; 
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1946 

1 
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1946 
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6 

1916 

State Council Resolution dated 12th August 1898 (Sale 
and possession of arms and ammunition in Kashmir 
Province and Frontier Districts) 

10 


Notification No. 29 dated 9tb Asiuj 1985 

Appeals against the orders of the Governors to be 
heard by the Revenue .Minister 

12 
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Notification No 56 dated 26th March 1981 
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288 

1971 
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a • 

430 



• I 


Ztl 


Nam* oi 
^*i,Year. 

1 

Short tUle and Snbject. 

1 

Page. 

1977 
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Notification No. 16 dated 27th November, 1932 ' 



S£>ecial power* to Diathci Judge Kashmir .. ^ 

874 

1977 

The Compaoies Act (XI of 1977) 

875 



THE JAMMU AND KASHMIR GOVERNMENT GAZETTE 

ACT, 1945. 

Act No. XII of 1945. 


CONTENTS. 


PreamlU. 

Section. 

1. Tttle. 

2. E)a 7 of poblicatijn. 

3. What it will contain. 

4. Parte of tbe Gaaette.. 

6. ReapoDsibility of 0£5cer-in- 
Charge of press. 

6 . Charges for pabliration of Civil 
Court notices. 


Section. 

7. Private publication*. 

8 Officers to whom Gazette shall 
be snpplied free. 

9. Annual subsoriptioo. 

10. Publication of His Highness' 

orders. 

11. Presumption. Proof. 

12 . Qoveroment to frame rales. 


{Trantlated from original in Urdu puUishfd in Government Gazette 

dated 2nd A%su} 1946.'\ 

THE JAMMU & KASHMIR GOVERNMENT GAZETTE ACT, 

1945. 

Act No. XII Of 1945. 


{^Sanctioned by H\$ Higkne'^s the Maharaja Sahib Bahadur in Council 

on 14th Phagan J945). 


Whereas it is expedient for the better administration 
to start the publication of Government Gazette within the 
State, His Highness in Council is pleased to command as fol¬ 
lows:— 

1. This Gazette shall be called the '[Jammu and Kashmir 
Government Gazette]. 

2, It shall be ‘published every week on Monday unless 
[the GovemmentJ fix any other day in this behalf. 


the Oaiette w*. aabatltated by Notlaoatioa l-L 198t published ta 
OoTeiomeav Ouette Stb J«th 1083 for ".siste 0st6»*e”. ^ 

No. 11 FJ'iMoe Deoartment Votiaoaa«a 

iQQovemnientQttetted*t«dlOth«airan 10-»4. 

Ooverool,??!!^ StgUa^s io Cooooil » the word* -rhe 

SimJtstjd by Aet X ol 1998 publDhed ia asverntneat Onette dattd IStb 
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J ^ published in the Gazette aU Ains and 

relating thereto duly passed by '(the Government], aU 
Departmental Ordere, Notifications and Circulars, appoint¬ 
ments of Gazetted officers and their transfers, leaves, dismissal 
and suspension. 


4. This Gazette will have as many parts as necessary. 
In PART I All Ains and Orders issued under the authori¬ 
ty of His Highness and ‘[the Government] shall be published. 

In PART II. Commands relating to the movement of the 
Army issued from time to time under the authority of ‘fthe 
Government 1. Orders of the Revenue, Finance and cLmercc, 
Public Works, Judicial and other Departments relating: to the 
administration of the State shall be published 

Po P^o&ramm^ of His Highness 
and that of the High Bntish Indian Officers such as that of 

the Lieutenant Governor, the Governor General of India, the 

Commander-in-Chief of India, shall be published if His High¬ 
ness so direct. ® 


In PART IV. The Notifications issued by Civil, Revenue 
and Crimmd Courts for the information of the litigant public 
shall be published. ® ^ 

u. xP® Officer-in-Charge of the Press, shall be responsi¬ 
ble for the proper and timely publication of the matters per- 
taming to each department and for the correctness of everv 
order pnnted therein. ^ 

6 > The notices issued by the Civil Courts in pursuance 
of the provisions of the law in force may be published subject 
to payment of the charges at the rate of annas 2 per line per 
insertion. The charges shall be realized by the Civil Courts 
from the person at whose request a notice is issued and amount 
realized shall be remitted to the Superintendent Press. 

XU member of the Public may, on an application to 

the Officer-m-Charge of Press, get his advertisements publish¬ 
ed on payment of the charges at the rate of annas 2 per line 
per msertion. 

8. A copy of the Gazette shall be supplied free of cost to— 
Prime Minister, 

Commander-in-Chief, 

Members of the Council, 

Governors, 

Wazir-i-Wazarats, 

Presiding Officers of the Courts, 


r. _ Un ction 3, 3, and 4 for the worde *• Hie Highoeafl Id Council’' the words "the 

by Act X of 1996 pobliebeH id OorersmeDt Gazette d^ted i5tb 

BbadOD 1996. 

*rbe prcientarrangcnseut of the Gaiette is different. 

Li/rates see Fiouoce DcpartmcDt Notification No. 21, dated 4th July, 1927 
pobUihcd ID GoveromeDt Gazette dated lOth Sawon 1964. 
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Revenue Ofi&cers, 

Tehsildars, 

Munsiffs, 

Public Prosecutors, 

Inspectors of Schools, and 
Higher Police Officers. 

All officers in receipt of free supply of the Gazette shall 
keep bound volumes of the issues of the Gazette duly collected 
at the end of the year. 

'9. Any person may subscribe to the Government Gaz¬ 
ette on payment of a subscription of Rs. 6 per annum. 

10. All orders on the annual reports of Revenue, Judi¬ 
cial, Military, Public Works, Police, Jail and Medical Depart¬ 
ments passed by "[the Government], shall be published in the 
Gazette, if their publication is sanctioned by "[the Government]. 

11. Every entry in the Gazette shall be presumed to 
have been made under the orders of a competent authority. 

An order published in the Gazette may be proved to have 
been issued by production of a copy of the Gazette in which 
it may be found printed. 

12. The "[Government] shall frame proper rules for the 
regular publication of the Gazette. 


THE RULES REGARDING USE OF FLOATING SKINS, 1946, 

CONTENTS. 
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THE RULES REGARDING USE OF FLOATING SKINS, 1946. 

^Translated from original ir. Urdu julVi-hd in Gcveirrruni 

GaztUc dated 1st Fhuyan 1946.] 

THE RULES REGARDING USE OF FLOATING SKINS, 1946. 

{Sanctioned by ITIs Htrlncss the Mohoioja Sahib Bahadur m 
Council vide llesclnhou No. 41 published in Govirnment Gazette 
dated 1st Phayan 1946 ) 

1. Whereas it is expedient to prescribe law for ob¬ 
taining a licence for the use and possession of floating skins and 

Whereas it is necessary to prevent the use and possession 
of floating skins by persons addicted to theft and stealing of 
cattle, it is enacted as follows:— 

2. A person intending to keep and make use of the float¬ 
ing skins shall submit an application in writing to the Tehsil- 
dar of his place on a stamp paper of anna one. 

3. The Tehsildar may on the recommendation of the 
Lambardar of the village or in the case of inhabitant of a town 
or city on that of two respectable inhabitants of the town or 
city, in which applicant resides, grant the licence to the appli¬ 
cant in the form prescribed in this behalf. 

4. A person holding a licence under Section 3 shall be 
bound not to use a floating skin for the' commitment of an 
offence. 

5. Any person found in possesssion of a floating skin 
without a licence after this law has come into force shall be 
liable to punishment of a fine which may extend to fifty rup¬ 
ees or with simple imprisonment which may extend to one 
month or with both. The floating skins found in his posses¬ 
sion shall also be liable to forfeiture and sale to a person hold¬ 
ing a licence in this behalf. 

6 . It shall be the duty of a Lambardar to collect all un¬ 
claimed floating sk’ns within his circle and send them to the 
nearest police station. The floating skins received at the 
police station shall be kept there for a period of one month, 
and if no claimant appears during that term or claim put for¬ 
ward is not proved may be sent to the Tehsildar having juris¬ 
diction in the Tehsil for sale by public auction. 

A Lambardar guilty of an infringement of the rules shall 
be punished with fine which may extend to ten rupees. 

7. A licence to swim on skins shall be granted only to 
those persons who may reside near a river and may require 
it for bona fide purposes of agriculture, grazing of cattle or 
pertaining to office of shepherd or trade or for some other 
lawful object. 
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THE RULES REGARDING USE OF 

8 These rules shall be published for general inform- 
tion in every pubhcation of the Government Gazette for two 
months betwe Uiey come into operation. They shall made 
known by a beat of drum within those towns tehsils and than:^ 
where the inhabitants are in the habit of keeping floatino 

sic ins 

9, All persons residing in a viUage and all other persons 
who keep and use floating skins in a village shall be served 
with a notice through the Lambardar to obtain licences within 

the prescribed period. , 

10, These rules shall not apply to persons authorised 

to make use of floati g skins by the Government. 

11, A Register of licence holders in the form appended 
hereto, shall be kept at every tehsil. 

12, Every licence shall be granted for a period of two 
years and a licence holder shall be at liberty to obtain renewal 
thereof in the prescribed manner at the end of that period. 

13, The Police shaU be bound to produce before a Magis¬ 
trate any person who may be found to have infringed any of 
the Rules. Skins recovered from any such person shall also be 
produced. 


FORM OF LICENCE. 

By this licence-son of- 

caste--(Occupation)-resident 

of—-is permitted to keep floating skins 

numbering-for the use of swimming in the- 

river at-—for the purpose of agriculture or grazing 

of cattle or pertaining to office of shephard or trade or for 
such other la^ul purposes and to use the same from-to 


Signature of the Tehsildar. 


after wante to get the licence renewed 

"f tL ^ prescribed form to the Tehsildar 
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Form of Register regarding Licence ffoldtrs. 
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[^Translated from original in Urdu published in Government 
Gazette dated 11th Har 1947 and Goveriiment Gazette 

dated 29th Maghar 1949^1 

RULES REGARDING ARMS AND AMMUNITION 1946. 

(Memorandum dated the 18th Phagan, 1946. Vide 
Resolution No. 11 contained in the Council Proceedings dated 
the 10th June, 1890, together with Circular No. 78 regarding 
the addition of Section 7 sanctioned by the Council, vide 
Resolution No. 24, dated the 24th December, 1892.) 

1. No person except the subjects of the State residing 
within the State territory, shall manufacture, convert or sell 
or offer for sale, or keep any arms, ammunition, etc., except 
under a licence and in the manner and to the extent permitted 
thereby. 

Nothing herein contained shall prevent any person from 
selling any arms or ammumtion, etc., which he lawfully pos¬ 
sesses for his own private use to any person who is not by any 
rules, for the time being in force, prohibited from possessing the 
same; and nothing shall render any person liable to punishment 
who, in compliance vith an order of the Government or of such 
military officer who is empowered to make such order, manu¬ 
factures or converts any arms or ammunition, etc. 


rules regardikg arms ard ammunition, 1946. 


2 The President of the State Council or such other officer 
whom the President authorises in this behalf, can grant such 
licences, and the licences shall be in the form appended. 

Nothing herein contained shall prevent any subject of the 
State from selling arms, ammunition, etc., which he pos¬ 
sesses for his own private use to any person who is a subject 
of the State, and such subjects may sell any arms or ammuni¬ 
tion etc. to any inhabitants of a foreign territory. The res¬ 
triction in respect of a licence for keeping arms, ammunition, 
etc., shall be considered to have reference to the inhabitants 
of a foreign territory. 

3. All licences shall expire at the end of Chet of that year 
for which they are granted and shall be subject to those con¬ 
ditions which are endorsed thereon ; but, before the expiry of 
the term of any licence, only that officer by whom the licence 
was granted, can renew the same. 

4. The President of the Council or any other officer who 
is empowered to grant licence under these rules, may in his 
discretion, refuse to grant, or renew any licence or refuse per¬ 
mission for granting the same; but the officers who are aiithoris- 
ed to proceed under these rules, shall discharge their duties 
subject to the control of the President of the Council. 


5. Whoever, in violation of a condition subject to which 
licence has been granted, does or omits to do any act, shall 
be punished with simple or rigorous imprisonment'for a term 
which may extend to six months or with both. 


6 . Whoever being a subject of foreign territory, pur¬ 
chases any arms or ammunition, etc., from any person not 
licensed or from any licence holder except under a licence and 
m the manner and to the extent permitted thereby, shall be 
punished with rigorous imprisonment for a term which may 
extend to six months or with both; and the magistrate trying 

^ addition to the above punishment, direct 
that the whole or a part of those arms or ammunition, etc., 
pid utensils or carnage or transport animals used for transport- 
mg them, and any box, bundle or load in which such arms 

concealed, together with the contents 
of the box, bundle or load, be confiscated. 

territorv'^«n7®'' ^ residing within the State 

to ® “y ™ ammunition etc. 

^ punishment which is pres- 

cnbed for a purchaser in the foregoing section i. e. in Sectionfi 
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RULES REGARDING ARMS AND AMMUNITION, 1946. 


FORM A. 

Licence for monufacturing, converting cr offering for sale or 

l‘€cping arjhS and anmuniiions etc. 
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Remarks. 


CONDITIONS. 


A. Tue licence bolder shall enter rII the arms manufactuied or converted 
and ail ammunition etc. maonfacrored and all stores in stock and sold, in registers 
Nos. I and 2 or in such other registers vbich the Gcveinment may, from time to 
time, prescribe acd shall keep account. 

B. The licence holder shall show when so ordered his store and books of 
mmufacture and sale to any magistrate or police officer not below the rank of the 
Superintendent of Police. 

C. The licence ho'der shall not sell arms, ammuntion etc. to any resident 
of a foreign territory. 


FORM B. 


Licence for the sale of arms and ammuniton etc. 


Name etc of 
the licence 
holder with 
residence. 

Place of 
buKiness. 

j Description. 

Date of 
expiry of ihe 
terms of 
licence. 

Remarks 

Arms, ^ 

Ammunition 

etc. 








CONDITIONS. 


A. The licence holder shall enter a statement of all the store in stock and 
of all the sale in Form No. 3 and 4 or in such To ms which the Governmci.t may, 
from time to time, prescribe and shall keep the account. 

ii. The licence bolder sbitll show-, when so ordered, his store and books of 
sale to any magbtrate or police officer not below the rank of the Superintendent 
of Police. 

C. The liceocc holder shall not sell arms smmnnition etc. to any residett of 
f foreign torrit uy exce|>t one who has obtained a lic«t.cc under th^ lules. 
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form no. I 

STOCK BOOK. 

... .father^s name . caste . residence .... 
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Pom No 3 BhiU be like the Form No. 1 eicept tbit In the bending the words 
tileetc/* Bflhd words '^lioeoco fur m.DUfaclurs etc.’* sh.tll ht eotenn, ^ no tbe word 

‘insoobciQnd" iho«U bo doUlod troiD ouloniD (2). 


FORM NO. 2. 

. .father's name 


Daily sale booh . father's name.. . caste .. 

re^dencs .. 

The person to whom licence for manufacturinyy converting or selling 
the arms and ammunition etc. has been granted. 


S o 
"^3 



8!|mAtoro of tbo 
purcbMser and tbe 
sbupkeeper* 



No. 2 except that tbo wwdi “licencT^T 
iueod oCtbb words ‘ Itoeocefo? aaoiLlactarSf coarertkia ctOe'* ob&U bo ooterod io tb^ 
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RULES REGARDIKG ARMS AND AMMUNITION, 1946. 

Proceedings of a Meeting of He Jennv and Kaslmir State 

touncil held at Srinagar on Friday the 12th Avqvst 1S98 
at 12 noon. 


Read Assistant Resident's letter No. 2948, dated 21st 
June 1898, stating that the Government of India deem it desir¬ 
able that full control should be exercised by the Durbar over 
the possession and sale, by their subjects, of Fire-arm and 
Ammunition in Jammu and Kashmir, with a view to pre- 
yent the possibility of weapons reaching countries beyond the 
limits of the territones of His Highness; through the medium 

of traders or otherwise and that, therefore, it has been pro¬ 
posed:— ^ 


(i) That the sale or gift of Rifles or Ammunition bv 
European visitors^ direct to His Highness’ subjects or other 
Natives of India in Jammu and Kashmir, and its dependen¬ 
cies be prohibited. except with the sanction of the Resident in 
Kashmir. 


(2) That, sales of Arms and Ammunition in Kashmir 

be made only through shops, agencies or persons properly 
licensed in Snnagar. r j 

(3) . That, sales and purchases in the case of Arms and 
Ammunition manufactured beyond the limits of Jammu and 
Kashmir, should only be made in Srinagar, through the agen¬ 
cies or persons above referred to. 

Tlw foregoing rules, the Resident observes, will prevent 
any gift or sale of Rifles by European visitors in Kashmir to 
aiy of His Highness’ subjects, except with his previous know- 

V u equally desirable that a parallel check 

should be placed on the sale and possession of Arms by His 
Highness subjects also. It would, therefore, seem desirable 
that a registration system should be introduced for all State 
subjects excepting, perhaps, those not less in rank than Teh- 
sildar. The Resident, therefore, suggests following additional 
rules also for the consideration of the Durbar:_ 

(1) That an annual stamped licence on Kashmir eight 
annas stamped paper be issuable for the possession of everv 
private gun or rifle by aU subjects of His Highness below 
the rank of Tehsildar. 

(2) That Provincial Governors be instructed to complete 
lists of all Fire-arms of every kind, owned by all persons not 
under the rank of Tehsildar within the limits of their charges. 

(3) That these lists be checked periodically by the Gov¬ 
ernors and that reports be submitted half yearly by them to 
the Vice-President showing that this has been done. 

(4) That the licence papers be issued by the Provincial 
Governors who should have authority to refuse licence to any 
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nersons whom they may consider not fit to possess them^ 

These rules would not apply to ^ r u- 

Regular Troops, or State Police, or to the house-hold of His 

Hi^ness the Maharaja, or Raja Sir Ram Singh k.c.b., and 
Rata Sir Amar Singh. K.c.s.i.. or such persons as the Durbar, 
with the consent of the Resident, might wish to exempt under 

order from the operation of the rules. 

That tl’e same rule should mutatis irwtavdis be made appli¬ 
cable to Poonch where the registers will be kept up under the 
orders of Raja Baldev Singh who will submit th-m half-yearly 
to the Vice-President for information, the income from the 
system being creditable to Poonch Revenues. 

That in the Jagirs of Raja Sir Ram Singh Sahib k.c.b., and 
Raja Sir Amar Singh Sahib, k. c. s. i., the rules applicable 
to Poonch might usefully be adopted, the list of Arms and 
Returns of Licence holders coming to the Vice-President. 

But that in the case of the smaller Jagirs the controlling 
authority might well be vested in the State under the Provin¬ 
cial Governors. 

‘That any infringement of the rules should render the 
offender liable to a punishment not exceeding a term of im¬ 
prisonment for six months or a fine not exceeding Rs. i,ooo 
or both, and that the cases might be triable by the Raja Sahibs 
named and the Provincial Governors for the places subject to 
their jurisdiction. 

The Resident requests that the matter may receive early 
consideration of His Highness the Maharaja and the State 
Council. 

Laid before the Council by the Vice-President under His 
Highness’ orders No. 1514. dated ist July 1898. 

Resolved unanimously on loth August 1898:— 

(1) That the Darbar approve of the proposed rules in their entirety 
• * That m the opmon of the Darbar it would fully answer the'purposes 

intend^ bj the Impenal Government, U instead extendbg the rules to the whole 
aSl s£rdu°'’*’'^ restncted to Kashmir Province including Gilgil, Ladakh 

that thfl ®fPressed above receives material support from the fact 

veneSlv is composed of mrtial races who are 

to inconverie„, ,o issue 

ucences to aU of them without any corresponding advantage. 

comwf rfo'frf J4t/, Basiaih 1972, with 

com^endum m Government Gazette dated 18th Magh j972. 


‘for umendment tee oider. dated ISth March, 1934 infra. 
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[Trxn^ilatei from origin'll in Urdu published in Government 

Gazette dated lOth Katik 1985.] 

Notification No. 29. 

9th Assuj 7985. 

Regarding hearing of appeals by the Revenue Minister against 
the orders of Governor Kashmir passed under the provisions of 
Arms Rules. 

As proposed by Foreign and Political Minister and re- 
commmended by the Cabinet, His Highness has been pleased 
to sanction (vide Cabinet Secretary’s endorsement No. 3227, 
dated 23rd September, 1928) that appeals against the orders 
of Governor Kashmir passed under the provisions of Arms 
Rules shall in furture be heard by the Revenue Minister. 

This Notification is published for general information. 


(Sd.) 


Revenue Minister, 
Jammu and Kashmir Government. 


OFFICE OF THE MINISTER FOR REVENUE AND 

AGRICULTURE. 

26th March 1931 

No. 56. In pursuance of the orders of the Cabinet, receiv¬ 
ed under Cabinet Secretary’s endorsement No. 833, dated 
the 2ist November 1930, all Gazetted Officers are hereby 
exempted from taking out licences for possession of firearms 
including revolvers and pistols. 


(Sd.) R. DUBE, 

Minister for Re%"enue and Agriculture. 


{Published in Government Gazette dated 20th Chet 1987.) 
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Notification. 

Dated Jammu^ the 15th December J933jlst Poh 1990. 

No. 11-L of 1990. Rules to regulate the importation of 
arms into the State under a British Indian Licence for the 
possession and carrying of arms, sanctioned by His Highness 
the Maharaja Bahadur (vide Hon’ble Prime Minister’s 
No. PB-1173, dated 13th December 1933). 


1. All persons in possession of a British Indian Licence 
and importing arms into the State will be required to pay a 
fee of Re. i for a smooth bore gun, 

Rs. 2 for a rifle and 

Rs. 3 for a pistol or revolver, 

with effect from ist March 1934 at the first customs post 
of entry into the State. 

2. Licences of arms brought in by travellers for their 
own use (either brought in by themselves or sent ahead or 
following them within a reasonable period, to be determined 
on the merits of each case) will be inspected by the officer- 
in-charge Customs at the first post of entry into the State, and 
any firearms not covered by licence produced by the owner 
or servant duly authorised in this behalf will be detained at 
the customs post. 

3. The officer-in-charge of the customs post will give 
in each case a receipt to the owner describing the particulars 
of the weapon detained by him and shall report the facts to 
the Government for orders. On the receipt of Government 
orders the weapon shall be delivered to the owner or shall be 
deposited at such other place as the Government may direct 
in this behalf. It shall always be open to the owner to pro- 
duce a licence and take delivery of the weapon on payment of 
the fee chargeable thereunder. 

Ti? description of a weapon and its identi¬ 

fication the manufacturers marks which are easily identifi- 

system of stamping the arm wth serial number of register 
containing the fuH descnption may be adopted. 

shall ha detaining anns conferred by Rule 3 

S^elv be rpnn detention shall immi 

full detaHs 3 General of Police with 

of Kasdr! “ the Prov- 

one for 3 and not claimed by any 

ness’ Gove^S^ett forfeited to His High- 

fal Armc fl may be disposed of as follows:— 
la) Arms and ammunition which can be utilized by any 
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department of the Government may be retained and brought 
into use, with the sanction of the Government by that depart¬ 
ment. Arms and ammunitions not so retained may be sold 
to licensed dealers or other persons entitled to possess them. 

(b) Any arms and ammunition so disposed of may be 
broken up locally and the materials sold. 

7. At each customs post of entry into the State there 
shall be kept a register in the following duplicate form:— 

Licence for the possession and importation of arms under 
THE British Indian Licence. 


No.-Dated 



8 . The duplicate forms shall be duly filled in signed 
and sealed by the official in charge of the post and a copy of 
it will be delivered to the owner. 

9. The entries in the Register shall be legibly written. 

10. The licences thus granted shdl be valid for a period 
of one year unless the Government otherwise directs in this 
behalf and may be renewed by the authority granting it after 
the expiry of the period specified in the licence. 

11. If two or more people hold a joint licence in respect 
of the same weapons each must-be charged the fee specified 
in Rule i» 
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12. On the form of the licence described in Rule 7 shall 

be printed the following conditions:— 

(a) This Ucence is granted subject to the provisions of 

the “Kashmir Visitors Rules” in force m the State. 

(b) The licensee shall not use any arms covered by this 
licence othei^vise than in good faith for the destruction of wild 

animals. . . 

(c) He shall not lend any arms or ammunition covered 

by this license to any person other than a member of his fami¬ 
ly, or servant who may be employed by him. 

(d) He shall forthwith give information at the nearest 
Police Station of the loss, or theft of any arms and ammuni¬ 
tion covered by this licence. 

(e) This licence shall be void if the licensee commits 
a breach of any of the conditions or if the licensee dies or if 
any weapon covered thereby is sold or is attached in execution 
of a decree. 

(f) A competent authority appointed in this behalf by 
His Highness the Maharaja Bahadur has the right to enquire 
at any time during the currency of the licence whether any 
weapon for which it has been granted is still in possession of 
the licensee and to require production of the same for the 
purpose of such enquiry. 

13. No licence will be necessary for persons exempt 
under the provisions of the Indian Army Act and under rules 
applicable to British India from the operation of the Arms 
Act of British India. But soldiers not serving with the colours 
and employed under a civil department shaU not be exempt. 

14. His Highness the Maharaja Bahadur may from time 
to time by a Notification published in the Government Gaz¬ 
ette exempt any person or any class of persons or exclude any 
description of any arms or ammunition from the operation of 
any prohibition or direction contained in these rules. 

By command of His Highness the Maharja Bahadur, 

(Sd.) BARJOR DALAL, 

Judicial Minister. 
{Published in Government Gasetted dated 28ik Poh 1990.] 


S. H. DAff, ». ^ . 

■ . C»urt. 
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OFFICE OF THE JUDICIAL MINISTER. 

Order. 

mh March 1934. 

As it is expedient that infringement of rules relating to 
firearms and ammunition in Kashmir Province should be 
punished by Magistrates like any other criminal offence, His 
Highness the Maharaja Bahadur is pleased to command that 
State Council Resolution of I2th August 1898 shall be amend¬ 
ed and in future infringement of the rules mentioned above 
shall be punishable by a Magistrate having jurisdiction. 

By command of His Highness the Maharaja Badadur. 

(Sd.) BARJOR DALAL, 
Judicial Minister. 

[Published in Government G'^zelte dated 2nd Chet 1990,] 

[Translated from on’ainnl in Urdu puhlhhed in the Judicial 

Circular Vol. I. P. 12,] 

SURVEILLANCE OF BAD CHARACTERS. 

Notification No. 13. 

Dated 28ih Katik 1949. 

[Sanctioed by Bis Highness the Mahamja Sahib Bahadur in 
Council vide Slate Counc.l Resolulum No, 29 dated 2nd January 1892.) 


Every person whose name is entered in Register No. 10 
pertaining to bad characters shall obtain a permit ticket from 
the Police Station concerned when he intends to go to some 
other place from his place of residence and where ev'er he bleeps 
for the night he shall report to the Officer-in-charge of the 
Police Station of that Ilaqa or in his absence to the lambar- 
dar or chowkidar that he is bad character of such name and 
description and on that ticket shall get the attestation of the 
Officer-in-charge of the Police Station or signature of the 
lamba'-'^ar or chowkidar as the case may be. On his return 
ii-' s:r ii get it attested that he stayed there for so many days. 
On ills return to his residence he shall produce that ticket in 
the Police Station concerned wherefrom it was issued. 
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SURVEILLANCE OF BAD CHARACTERS. 

wm b'^e" issued V the®G»e^]^partS "for" guidance. 

[Translated from original in Urdu published in Govern-nent 

Gatetie dated 6 th Jeih 1954 .\ 

SURVEILLANCE OF BAD CHARACTERS. 

Register No. 10 and Register No. 9. 

Circular. 


[Sanctioned hy His Highness the Maharajn Sahib Bahadur in 
Council vide Resolution No 3 contained in the State Council proceed^ 
ingsdaied 17 th April 1897 .) 

It has been ordered [vide Notification No. 13 sanctioned 
by State Council Resolution No. 29 dated and January 1892) 
that culprits entered in Register No. 10 are liable to punish¬ 
ment under ‘Section 143 in case of infringement of provisions 
of the said Notification. No Rules, however, have been issu¬ 
ed to determine circumstances under which name t)f a person 
should be entered in Register No. 10. The following Rules 
are, therefore, issued and in accordance with these rules the 
Superintendents of Police will enter the names of bad charac¬ 
ters in Register No. 10. *The appeal against the order of the 
Superintendent of Police shall lie to the Sessions Judge. The 
Police in accordance with these Rules is also competent to 
enter the names of bad characters No. 9. It will be sufficient 
that in Register No. 9 names of those persons are entered who 
have been convicted and sentenced of cognizable offences ex¬ 
cepting offences under special or local laws as is provided in Jhe 
rules. 

« 

1. A person shall not be entered in Register No. 10 xm-^ 
less one or more of the following facts are satisfactorily proved 
against him:— 

(a) that he is in the habit of committing cognizable 
offences. 

(b) that there is apprehension of commission of offences 
on his part as there is no check on his movements 


■SactJon 18 S Rwblr Pennil Code, 
•aae Rotific^onilo. 124 
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and as his name is not entered in Register No. lo 
and he is not subjected to surveillance. 

(c) that he has no ostensable means of subsistance 
and is released on security for good behaviour. 

Explanatoin. —A person who is proved to have been 
previously convicted thrice of cognizable offences shall be 
understood to be taken as “habitual offender." 

2. When the Superintendent of Police on his own accord 
or on the report of any officer subordinate to him, may deem it 
proper to enter the name of a person (coming under the pur¬ 
view of Rule I) in Register No. lo, he wdU hear the objections 
of that person and after fully satisfying himself will order that 
his name shall be entered in Register No. lo subject to any 
condition which may be considered proper to impose. 

3. In order to comply with an order made under Rule 
2 a Register in accordance with the form already in vogue 
shall be kept and maintained and it will be known as Surveil¬ 
lance Register or Register No. lo and in it the names of all per¬ 
sons as provided in the above rules shall be entered. This 
Register shall not be destroyed. 

4. On title page of the Register a hst of villages and towns 
situated witliin the jurisdiction of the Police Station alphabeti¬ 
cally arranged with serial number, will be given on the left 
side and reference to the pages of the register opposite each 
entry on the right side will be given. 

5. For each village and town so arranged alphabetically 
as many pages will be allotted as are considered proper. 

6 . At the end of the Register sufficient number of pages 
will be left apart to enter the names and descriptions of such 
persons whose residence is not known but frequently \isit the 
illaqa of that Police Station. 

7. Name and description of each culprit shall be entered 
as far as possible on pages allotted to that village or town 
wherein he ordinarily resides or which he frequents. 

8. This Surveillance Register will be kept as a confiden¬ 
tial document of the Pohce Department and its contents will 
not be disclosed except to proper officers of the Department, 
District Magistrate or higher officers, in ordinary course of 
business. 

9 . Police surveillance shall comprise such close watch 
over the movements of the person under surveillance, by 
Pohce Officers village headman and village watchman, as may 
be practicable without any illegal interference. 

10. The Sessions Judge, Superintendent of Pohce or any 
other Officer empowered by the Government in this behalf, 
shah examine such entries in the Register from time to 
tinr.e, Ihey shah ha\e power to remove the names of ptiscns 
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s, S'jr •£ r ■sra'cTif 

plv to the Superintendent of Police for the remov^ of his name 
From the Re^ster on the ground that entnes of good beha 
viour have been made in his favour and the Superintendent 
of PoUce may. after making enquiry, pass proper ° 

such appUcation. 'Appeal from such order also shaU lie to 

the Sessions Judge. 

Entries in Register No. 9 by Superintendent of Police. 


11. Irrespective of the fact whether a person is entered 
in Register No. 10 or not, a Register will be maintained in the 
of&ce of the Superintendent of Police of each Province in the 
Form already prevalent, for entering the names of persons who 
are convicted of any of the cognizable offences. 

12. Entries in this Register will be made in accordance 
^th the report of subordinate officers in case— 

(a) order is not appealable, immediately on receipt of 

' the report. 

(b) order is appealable but no appeal is filed, after 
expiry of period of limitation of appeal. 

(c) appeal is filed, on receipt of report that appeal is 

rejected and sentence is maintained. 

13. It will be the duty of every Court Inspector or Assist¬ 
ant Court Inspector, or any official appointed to conduct cases 
that he should report immediately to the Superintendent of 
Police about the decision of cases referred to m the aforesaid 
Rule for making entries in the Register. 


Register Book of Police Station. 


14. In every Police Station a Register known as Con¬ 
viction Reg^ter according to the prescribed form will be kept 
and maintained in which names of all those persons shall be 
entered vyho have been convicted of cognizable offences and who 
reside within the jurisdiction of that Police Station or visit 

that Uaqa and in this Register all proved crimes shall also be 
recorded. 

^ 15. All the provisions of Rules 4 to 7 of this Circular 
^th reject to Register No. 10 will apply to Register No. 9 

Le. Police Station Register just as those are applicable to 
Register No. 10. 

NotificfcHoo No. 1J4 loir*. 
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16. In accordance with the aforesaid provisions entries 
shall be made by the Officer-in-charge of the Police Station 
personally or under his supervision by a subordinate. 

17. After making the entries in the aforesaid Register 
it shall be the duty of the Cfficer-in-charge of the Police Station 
to produce it at the time of inspection before the Superin¬ 
tendent of Police who will sign the entries after ascertaining 
and checking, if these have been made from information re¬ 
ceived through proper sources such as report from Police Sta¬ 
tion or Judicial Department etc. The officer making the 
entry shall keep the papers (according to w’hich entries were 
made in the Register) with due care and in such manner that 
in case of inspection and checking corresponding papers may 
easily be traced out. 

18. Entries in the Register shall not be disclosed at all 
to persons whose names have been entered in the said Re¬ 
gister or to persons to whom such disclosure is not necessary 
as part of legitimate duty. 

19. The Register will not be open to inspection merely 
as a record to help in the preparation of a challan or as a re¬ 
cord of previous conviction. A person entered in the Register 
shall not be subjected to surveillance so long as his name is not 
entered in Register No. lo according to aforesaid Rules. Any 
employee of the Police Department who keeps a watch on a 
person whose name is not entered as a matter of fact, in Re¬ 
gister No. 10, shall be suspended. 

20. The Superintendent of Police, from time to time, 
will make necessary correction by removing the names of per¬ 
sons who died or gave up their residence in that Ilaqa. 


[Translated from original in Urdu published in Government Gazette 

dated 17 th Phagan 1972 .'] 

JUDICIAL DEPARTMENT. 

Notification No. 124. 

His Highness the Maharaja Sahib Bahadur has been 
pleased to order {vide Chief Minister's letter No. 7356/F-269- 
09, dated loth February 1916) that in future appeals against 
the orders by which names of bad characters are entered in 
Police Register No. 10 will be heard by the Governors instead 
of Sessions Judges and in this respect sanction of the Resident 
has also been received [vide letter No. 7112/269-F-09, dated 
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31st January 1916). Accordingly Resolution No. i dated 
17th April 1897 %vill be considered as amended. 

This Notification is published in the Gazette for general 

information. 


{Translated from orqinal m Urdu published in Judicial Circular 

' Vol.I Page 110:\ 

LAW OF INHERITANCE PERTAINING TO APOSTATE. 

CIRCULAR NO. 107. 

[Sanctioned under Resolution No. 6 dated 31st December 1892 and 
entered in the Proceedings of the State Council.'\ 

Read a report of the Wazir Wazarat Anantnag to the 
effect that a Pandit resident of Pariwan has along wdth his 
wife and children embraced Islam and his mother has applied 
that her son the new convert should be turned out of her house 
as under the orders of His Highness the Maharaja Bahadur 
any person abjuring the religion of his fore-fathers is deprived 
of succeeding to the property of his father. 

Resolved by the Council that action may be taken ac¬ 
cording to law and ancient usage. 

This resolution is published in the form of a circular for 
the information of the public. 


(Sd.) RAI BAHADUR PT. BHAG RAM, 

Judical Member Secretary State Council. 


Preamble. 


THE JUDICIAL OATHS RULES, 1950. 
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Rules. 

nr.—P ebsoks by wuom oaths 

A^•D ArriBMATIONS MUST BE MADE. 

4. Persons by wbom oatbs and affir¬ 
mations must be made. 

6. Affirmations by H i n d n s or 
Mobammadane or by persons ob¬ 
jecting to oatbs. 

IV—Forms op oaths and 
AFFIBMATIONS. 

6. Forms. 

7. Power of Court to tender certain 

oatbs. 

8. Court may ask party or witness 

whether he will make oath pro 
posed by opposite party. 


Rules. 

9. Administration of oath if accepted. 

10. Evidence conclusive as against 

person offering to be bound. 

11. Procedure in case of refusal to 

make oath. 

V—Miscellaneous. 

12. Proceedings and evidence not 

invalidated by ommission of 
oath or irregularity. 

13. Persons giving evidence bound to 

state tbe truth. 

14. Interpretation of Ranbir Band 

Bidi, Section 137 (1). 

15. Official oatbs. 


[ Translated from original in Urdu mblished in Government Gazette 

dated 1st Chet 1950. 


THE JUDICIAL OATHS RULES, 1950. 

CIRCULAR NO. 34. 

[Sanctioned by His Highness the Maharaja Sahib Bahadur in 
Council vide Resolution No. 28 contained in ike Council Proceedings 
dated the 13th January 1894.'] 

Whereas it is expedient to frame rules relating to Judi¬ 
cial Oaths, affirmations and declarations, it is hereby com¬ 
manded as follows:— 


I.— Preliminary. 

1. These rules shall come into force from the date of the 
sanction of the Council. 

2. Nothing herein contained shall apply to the proceed¬ 
ings before Courts martial. 

II.— ^Authority to administer oaths and affirmations. 

3. All Courts and persons having by law or consent of 
parties, authority to receive evidence, are authorised to ad¬ 
minister by themselves or by an officer empowered by them 
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in this behalf oaths and affinnations in discharp of the duties 
or in exercise of the powers imposed or conferred on them 

respectively by law. 

III__Persons by whom oaths and affirmations must be 

MADE. 

4. Oaths or affirmations shall be made by the following 
persons:— 

(a) All witnesses, that is to say all persons who may 
lawfully be examined or give or be required to give, evidence 
by or before any Court or person having, by law or consent 
of parties, authority to examine such persons or to receive 
evidence; 

(b) interpreters of questions put to, and evidence given 
by witnesses and 

(c) jurors. 

Nothing herein contained shall render it lawful to ad¬ 
minister, in a criminal proceeding, oath or affirmation to the 
accused person, or necessary to administer to the official inter¬ 
preter of any Court, after he has entered on the execution of 
the duties of his office, an oath or affirmation that he will 
faithfully discharge those duties. 

Note— The evidence of a witness below the age of 10. if expediently taken 
without au oath of affirmation* is admissible. 

‘5. Where the witness, interpreter or juror is a Hindu 
or Mohammedan, or has an objection to making an oath, he 
shall, instead of making an oath, make an affirmation. In 
every other case, the witness, interpreter or juror, shall make 
an oath. 


IV—Forms of oaths and affirmations. 

6. All oaths and affirmations made under Rule 4 shall 
be administered according to the following forms, but the 

at the time of administering 
oath, the holy book which he considers binding on him in the 
bands of the ydtness or the interpreter, and tender an oath 
according to the forms given below:— 

Civil. 

Whatever evidence I give in this case and before the 

shall be true. I shall state nothing 
but truth. So help me God. 

I pobllabed In 
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I do solemnly affirm that the evidence I shall give in this 

case before the Court, shall be the truth 

c u 1 ^ nothing but truth' 

bo help me God- 


^fflnn.ktiozi. 


I shall translate correctly and accurately whatever state- 

OathfortheTr.DBi.tor. made by the witness before the 

Court. So help me God. 

I do solemnly affirm that I shall translate correctly and 
AffiriDhtioD. accurately whatever statement is made by 

witness before the Court. 


Criminal. 

For the witness in cases triable by the Jurors. 

The evidence I shall give before the Court and the jury- 
outh. relatirg to matters to be decided bet¬ 

ween the Government Servants and the 
pnsoners present in the Court, shall be the truth and nothing 
but the truth. So help me God. 

I do solemnly affinn that the evidence I shall give before 
Affirmation. Court and the jurymen relating to the 

matters to be decided between the Gov¬ 
ernment Serv'ants and prisoner present in the Court, shall be 
the truth, the whole truth and nothing but the truth. 


In other criminal cases. 


The evidence I shall give in this case shall be the truth, 
Oath whole truth and nothing but the truth. 

So help me God. 

I do solemnly affirm that the evidence I shall give in the 
Affirm live. Court, shall be the truth, the whole truth 

and nothing but the truth. 

I shall translate correctly and truly whatever is stated 
o.th. ^^6 ^^^tness as between the Govern¬ 

ment Servants and the prisoner present in 
the Court. ^ ^ 


For the Jurymen. 

I take oath. I shall judge truly and give true opinion 
and verdict in the case according to the evidence before me. 
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I solemnly affirm in the presence of Almighty God. that 

I will judge truly between the Govern- 
Affinnation mcnt Scrvants and prisoner in the Court 

and will give a true verdict according to 

the evidence. 

7. If any party to, or witness in, any judicial proceeding, 
offers to give evidence on oath or solemn affirmation in an}' 
form common amongst, or held binding by persons of the race 
or persuation to which he belongs, and not repugnant to justice 
or decency, and not purporting to afiect any third person, the 
Court may, if it thinks fit, not withstanding anything herein¬ 
before contained in this Circular, tender such oath or affirma¬ 
tion to him. 

8 . If any party to any judicial proceeding offers to be 
bound by any such oath or solemn affirmation as is mentioned 
in Rule 7, if such oath or affirmation is made by the other 
party to or by any witness in such proceeding, the court ma\’, 
if it thinks fit. ask such party or witness or cause him to be 
asked, whether or not he will make the oath or affirmation. 

Provided that no party or witness shall be compelled to 
attend personally in Court solely for the purpose of answering 
such question. 

9 . If such party or witness agrees to make such oath or 
^rmation, the Court may proceed to administer it. or, if it 
is of such a nature that it may be more conveniently made 
out of Court, the Court may issue a Commission to any oer^ 
son to administer it, and authorize him to take the evidence 
of the person to be sworn or affirmed, and return it to the 


10. The evidence so 
who offered to be bound 
the matter stated. 


given shall, as against the person 
as aforesaid, be conclusive proof of 


rt.- V' witness refuses to make the oath 

or solemn affirmation referred to in Rule 7 he shall be nnn 
ished with a fine, but the Court shall record! as part ^ the ore' 

ffictThat\' affirmation^pmpLed ^the 

facts that he was asked whether he would make it and that 

Which he'lnaylsi^ 


V .—Miscellaneous. 

irregularity 

administered, shall invalidate anv ' 

admissible anv _ Y.. P^^^ceeding, or render in 
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omission, substitution or irregularity took place or shall affect 
the obligation of a witness to state the truth. 

13 . Every person giving evidence on any subject before 
any Court or person hereby authorized to administer oaths 
and affirmations shall be bound to state the truth on such sub¬ 
ject. 

14. ‘Ranbir Dand Bidhi Section 137, Sub-section (i) 
shall be construed as if, after the word “oath” the words “or 
affirmation” were inserted. 

15. Subject to the provisions of Rule 4, every person 
appointed to any office shall, before entering on the execution 
of the duties of his office, be required to make an oath, or to 
make or subscribe any affirmation or declaration whatever. 


[Translatedfrom originalin Urdu pvbHshfd in Government Gazette 

dated 4 th Assuj WSO."] 

PROHIBITION OF HYPOTHECATION OF A HUMAN 

BEING IN LIEU OF A DEBT. 

ISHTIHAR No. II2. 

[State Council Resolution No. 34 , dated 16 th August 1893 .) 

It has been noticed that in some parts of the Jammu 
Province practice is prevalent that a human being is hypothe¬ 
cated in lieu of a debt. Whereas it is essential to stop abso¬ 
lutely for future this practice against public policy His High¬ 
ness the Maharaja Sahib has been pleased to order [vide No. 
62/2655 dated 19th Magh, 1949) that whoever in future keeps 
a human being in hjqDothecation for securing the payment of 
his debt will be liable to punishment under ^Section 143 
Ranbir Dand Bidhi, (disobedience to order duly promulgated). 
Such contract of hypothecation will be considered as void and 
creditor will not be entitled to realize debt through a Law 
Court. 

Contracts entered into before the promulgation of this 
Ishtihar will be treated as cancelled so far as condition of hjrpo- 
thecation of a human being is concerned. There will 
however be no restriction as to institution of a suit xor recovery 
of money advanced. 


^BdCtioD 178 Binblr Penal Oode. 
<SectloD 188 BftDbU Peaal Uode. 
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STATE TERRITORIES. 

I Translated from original in Urdu published in Judicial 

Circulars VoL I. Page 3 ol.\ 

PROHIBITION OF REMOVAL OF BOVINE ANIMALS 
PROHIBIIIUM^u^^^ state TERRITORIES. 

'Notification No. 119. 


8 th Maghar 1950 . 

According to the Irshad of late Shri Maharaja Sahib Baha¬ 
dur of revered memory dated i8th Maghar, 1939 (attached 
with the report of the High Court) taking of bovine animals 
beyond the State territories is prohibited. In a case a refer¬ 
ence has been made to His Highne^ the Maharaja Sahib Bah- 
(juj* praying elucidation on the point if it is an offence or not 
to take bovine animals beyond the State territories by the 
residents of the adjoining villages of the British territories 
for ploughing purposes. His Highness the Maharaja Sahib 
Bahadur is pleased to order [t'ide order dated 14th Katik, 
1950) that the Irshad of His Highness the Maharaja Sahib 
Bahadur dated i8th Maghar, 1939 is clear and explicit and 
according to it compliance sh^ be made. In accordance 
with the aforesaid Irshad, therefore, this Notification is pub¬ 
lished for general information that no person shall take bovine 
animals beyond the State territories for any purpose what¬ 
soever. Any infringement of this Notification which has the 
force of law will be punished as an offence as laid down in 
^Section 143, Ranbir Dand Bidhi. 


[Translated from original in Urdu published in Judicial 

Circulars Vol. III. Page ^.] 

Ishtihar No. 218. 


{Sanctioned vide State Couucil Resolution No. SO. dat(d 20 th 
March^ 1896 ^ 

In spite of promulgation of Ishtihar prohibiting export 
of bovine animals to foreign territories, i.e. territories outside 
the State, many persons have not refrained from such acts 
and complaints have been made that such offences are still 
being committed. Therefore, with a view to check the com- 


Uo 1970 Sytlem of pennitt was iotiodoced. See iofro, 
^SeetloQ \is Biobir Peoal Code* 
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STATE TERPITORTES. 

mission of such offences, it is hereby notified that an inform¬ 
ant who w ill get the accused arrested along with bovine ani¬ 
mals while taking them outside the State boundries will get 
a reward out of the fine imposed upon the accused for such an 
offence in case such information is proved to be true. It is 
incumbent upon the Court to grant reward out of the fine in¬ 
flicted in such cases to persons uho arrest or get arrested 
the accused along with the animals while the latter are being 
taken outside the State boundaries. 

4TH Jeth, 1953- 

RULES RELATING TO EXPORTATION OF BOVINE 

ANIMALS, 1970. 

1. All bovine animals imported temporarily into the 

territories of His Highness the I^Iaharaja 
Certificate of Import Bahadur except those laden with goods 

or yoked to conveyances or otherwise for 
trade purposes shall be taken direct to the nearest frontier Cus¬ 
toms Post and a certificate of import in form A obtained from 
the official in charge of that Post. 

2. On the re-exportation of such animals the certificate 

of import obtained according to rule i above 
Re^expurtatii^n. handed over at the post of export 

and the re-exportation shall thereupon be allowed pro¬ 
vided that the number tallies \nth the number imported ex¬ 
cept as provided in rule 3 below and the export takes place 
wthin three months of the date of import. Provided further 
that the export of such calves also shall be allowed as may be 
proved to have been bom of the cows within the State after 
their importation. 

3 . If all the boWne animals entered in a certificate of 

import are not re-exported at one and the 
Reexportatioopieceme i tj^ng ^^d some are left for being re¬ 

exported subsequently, the Mahaldar at the post of re-ex¬ 
port shall note this fact in the remarks column of the certi¬ 
ficate of import and shall then return it to the owner or 
carrier for being produced with the remaining number, 
when it is exported and the re-exportation shall be allowed 
according to the provisions of rule 2 above. 

4 . WTien any bovine animal not imported in the State 

during the preceding 3 months and accom- 
Fresh export rtion Bond panied by a certificate of import is intend¬ 

ed to be exported temporarily for trade, 
agricultural or grazing purposes the owner or carrier export- 
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me it shall file a declaration in the form marked B, duly at¬ 
tested and verified by the Lambardar or the Patwari of the 
village of expert and shall theieupcn be allowed to export. 

Note— Printed forms ol declaration will le supplied free by any frontier 
Customs post on application. Boxajide owners of bovine animals when transferr¬ 
ing their residence shall be allowed to take their animals along with them as well 
as those given as gifts on occasions of marriage. 

5 . A register of all bovine animals temporarily exported 

on furnishing a declaration according 
Register of fresh exfortu- rule 4 shall be maintained at the post 

of export in Form C, and the signature or 
thumb mark of the exporter obtained on both export and im¬ 
port in the columns provided for the purpose. The exporter 
should be given a duplicate copy of this declaration signed by 
the Mahaldar of the post. Marks of identification of animals 
should be noted in the registers of imports and exports as well 
as in the declaration for export. 

6. If the animals are not imported by the same route 

by which they were exported the dupli- 
Re^roportation hy other catc copy of the declaration granted at the 

* post of exportation shall be produced and 

the Mahaldar concerned should endorse it with an acknow¬ 
ledgment of re-importation and forward the same immediately 
to the Mahaldar of the post of export and the latter shall note 
the fact in remarks column of the register. 

7 . If any zaniindar or other person has to take out his 

animals ver^' frequently for trade, agricul- 
^'^ral or grazing purposes to the adjoining 
^ , . ^^tish territory he shall furnish a duly 

attested declaration m form D, to the nearest Customs post 
^d he shall thereupon be granted a permanent pass in Form 


Note.—P rinted forms of declaration will be supplied free on demand. 

An ^ual register in Form F, shall also be regularly main- 
tained at the post of issue of the permanent pass. 

8 . the permanent pass shall be renew^ed each year in 

Addition, and deficieo. or Baisakh and any additions 

«'«• alterations that are made during the 

course of the year and any deficiencies that 

immediotpN, N occasioned by natural death, etc. shall 

^ediately be reported to the Mahaladar, with sufficient 

S the mXw “ ‘he case of deficiencies 

ebubt shall provided that he has no reason to 

the Register ^ necessary changes in the pass and 
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9, All certificates and passes granted under these rules 

and the animals for which they are given 
cueck .ind varificitii.ii shall be produced for check and verification 

at any time on demand by any officer of 


tlie— 


(a) Customs and Excise Department not below the 
rank of an Assistant Inspector, 

(b) Revenue Department not below the rank of Naib- 
Tehsildar. 


(>Seucv8 AUi] paoieb- 
mcnta. 


10. Whoever, 


(a) exports animals except under a certificate of im¬ 
port or a pass or without furnishing a duly at¬ 
tested declaration, 

(b) furnishes or attests a false declaration, 

(c) does not re-import animals within the prescribed 

period, 

(d) cannot satisfactorily account for any bovine ani¬ 
mals which he is known to have possessed, 

(e) refuses to produce passes and animals for inspec¬ 

tion, or 

(f) otherwise commits an infraction of these rules or 

the certificates and passes issued thereunder or 
of any other rules for the time being in force in 
regard to the exportation of bovine animals, 

(g) abets in the commission of any offence or infrac¬ 
tion, 

he shall be liable to punishment under 'Section 143 of Ranbir 
Dand Bidhi. 

11. The Mahaldar of the post of export shall send imme¬ 
diate report to the Inspector of Customs 
and Excise if any bovine animal is not 
imported within the promised period which shall in no case 
exceed 3 months. 


Report of offences 


A. Certificate of import of bovine animals. 
Month and date. 

Name and address of carrier or owner. 

Details of Animals;— 

Cows. 


Oxen. 


wii R&bbir \pcutl 
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Calves. 

Total. 

Purpose for which imported. 

Remarks. 

Signature of Mahaldar of the post of Import with the 
name of post. 

Date of re-exportation. 

Remarks. 

Signature of Mahaldar of the post of Export with the 
name of post. 

B. Declaration of Exportation. 

I.son of.resident of....Tehsii 

.hereby declare that the bovine animals detail¬ 
ed below are being exported temporarily for the purpose of 
.and shall all of them without any defici¬ 
ency whatever be re-imported within.months 

and.days failing which I shall be answerable and 

liable to punishment under the Customs Regulation of 1958 
or any other law for the time being in force. 

Details:— 


Cows. 

Oxen. 

Calves. 

Total. 


I attest the above. 


Date. 


Signature. 


Lambardar 

Patwari. 


Date. 


Signature. 
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C. Register of temporary exports. 

Serial No, 

Month and date. 

Name and address of exporter. 

Details of animals exported;— 

Cows. 

Oxen. 

Calves. 

Total. 

Purpose of exportation. 

Period within which re-importation is promised. 


Date of re-importation. 


Signature of Exporter. 


Signature of Importer. 


Remarks. 


D. Declaration of frequent exportation and import¬ 
ation. 

I-son of---resident 

of-Tehsil-hereby state that the 

Bovine animals detailed below will be taken out frequently to 

the adjoining British territory for the purpose of- 

and therefore declare that I shall alsways conform to and fol¬ 
low the rules and orders in this behalf failing I shall be 

liable to punishment under the Customs RegwSUen of 1958 
or any other law for the time being in force. 

Details:— 


Cows- 
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Marks of identification. 

Oxen. 

Marks of identification. 

Calves. 

Marks of identification. 

Total. Signature. 

Date. 

I attest the above. 

Lambardar 

Patwari. 

Date. 

E. Permanent Pass. 

No. of Register. 

Month and date. 

Name and address of grantee. 

Purpose of frequent exportation and importation. 

Details:— 

Cows. 

Marks of identification. 

Oxen. 

Marks of identification. 

Calves. 

Marks of identification. 

Total. 
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Changes during the year. 

Remarks. 


Signature of Mahaldar. 

In duplicate-one for grantee and the 2nd for office 

of issue. 

F. Register of frequent importation and exportation 

FOR THE YEAR IQ . 

Serial No. 

Month and date. 

Name and address of grantee. 

Purpose. 

Details:— 

Cows. 

Marks of identification. 

Oxen. 

Marks of identification. 

Calves. 

Marks of identification. 

Total. 

Changes during the year. 

Month and date. 

Nature of change. 

Cows. 


Marks of identification. 



RULES RELATING TO EXPORTATION OF BOVINE ANIMALS, 1970 . 35 

Oxen. 

Marks of identification. 

Calves 

Marks of identification. 

Remarks. 

Note A full page shall be allotted to each number. 


[TranslatedJrom original in Urdu published in Government 

Gazette dated I5th Chet 1950.^ 

Circular No. 136. 


21th January 1894. 


{Sanctioned under State Council Resolution 
January, 1894). 


No. 25, dated 27th 

b b 


On a reference by the Saddar Court Jammu to the effect 
that when a tenant alter locking the house goes away without 
any notice to the owner, and the latter applies for the house 
being unlocked or for its possession, in which Court such an 
application will lie, held by the State Council {vide Resolu¬ 
tion No. 35) that such an application shall lie in a Judicial 
Court and the Court to which such an application is presented 
is empowered to give possession (of the house) to the owner and 
after preparing the list of articles according to rules shall keep 
them in trust till the return of the tenant. It is therefore 
proper that all subordinate courts should hear such applica¬ 
tions and pass proper orders with respect to articles found 
yathm the house and give possession of the house to the owner 

m comonnity with the provisions of this circular and circular 
No. 16 dated 15th June 1889. 


Murt referred to in this circular shall mean the court in which 
*ae suit tor possession of the property in question would lie. 

oi* BegaUtiOQ IV of 1977 pubUshed in Qoyemment Qaietf dated 
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POST OFFICE AND SAVINGS BANK ACTS. 


[Published m Urdu in Government Gazette dated 29th Jeth 

I95i.'\ 

POST OFFICE AND SAVINGS BANK5ACTS APPLICABLE 

Notification, 1952. 

Read the Resident's letter No. 156, dated the i6th March, 
1895, regarding the enforcement of the India Post Office Act 
of 1866 and the Savings BanksAct of 1873. 

(i) Either of the two proposals embodied in paragraph 
2 of the Director General’s letter may be accepted. On ac¬ 
count of tlie enforcement of the enactments (referred to above) 
and of the rules made thereunder, either-an Act or an Ain on 
their lines may be introduced in the State, or the courts of the 
State may be directed that in cases relating to the Post Offices, 
they should follow the said Act and the rules made thereunder. 

{2) With regard to the jurisdiction of the courts in 
cases relating to the Post Offices, the Resident is of opinion that 
general rules contained in paragraph 4, clauses (a) and (b) of 
Resident Colonel Prideaux’s letter No. 1098, dated the 27th 
April 1891, should be deemed to be applicable, that is the 
cases of the European and American subjects should be tried 
by the Resident and the cases of other persons who are the 
subjects of the State or native Indian subjects should be tried 
in the courts of the State: Provided that those native Indian 
subjects whom punishment is awarded under the Post Offices 
Act or Savings BanksAct, by the Courts of the State, should 
have a right to make an application to the Resident. 

The Council under Resolution No. 5, dated the 30th 
March, 1895, orders as under:— 

The Post Office Act and the Savings BanksAct may be 
deemed to be applicable to the State. cases tried under 
these Acts may be tried subject to the conditions laid down 
in the ‘letter of the Re.sident, Colonel Prideaux. The Council 
notifies for the information of the public whether inhabitants 
of the towns or of the villages within the Jammu and Kashmir 
State and Jagirs of Poonch, Ramnagar and Bhadarwah, that 
the Imperial Post Offices shall have an exclusive and absolute 
authority of transmitting and distributing postal letters and 
cards. 


' ArrangeDieot iDdicated in Para 4 of Colonel P/idc'.Qz's letter were Supcrcecded efde 
Letter Ko. D 3«256/30. dated 6tb June, 1930 from Lientcn int Colonel O. 0» Oglivie 0. !• 
Beflideot in Kashmir to the Foreign nd PoUiical Minister, Jumenn and Kosbmir GoTemmentf 
briuagar published Id Go^eromeot Gazettedatod 17tb Uagb 1987, ^Editor] 
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SAVINGS BANKS AND POST OFFICE ACTS. 

[Translated from original in Urdu Government 

^ ' Gazette dated 15 th Maghar 1965 .} 

Notfication No. 23. 

Whereas by command of His Highness {vide Chief Minis¬ 
ter's letter No. 6765. dated 30th October 1908) the revised 
Post Office Act, 1898 enforced in British India, has been order¬ 
ed to be enforced in the State territories, it is hereby publish- 
ed for general information that the Post Office Act, 1898 sh^l 
be considered to be enforced in the State from the date of the 
letter of the Chief Minister subject to such conditions and res¬ 
trictions as were considered necessary when the Act of 1866 
was enforced vide Notification ‘No. 2040, dated 25th July i 895 - 
This Notification shall be considered as amended to this extent 
that instead of Act of 1866, the Post Office Act, 1898 is enforc¬ 
ed. ^ 

Dated, 5th Maghar, 1965. 


(Sd.) PIRZADA MAULVI MOHD. HUSSAIN KHAN, 

Judge High Court, 
Jammu and Kashmir. 


APPENDIX. 

THE GOVERNMENT SAVINGS BANKS ACT, 1873. 

Act V Of 1873. 


Preamble. 


SacnoN. 

1 . Short title. 
Local exteot. 


CONTENTS. 

PRELIHINARy. 

Sbctiok. 

2. [RepeaUd.'l 

3 . Interpretation-claase. 


0” ‘be "bject published in OortTpm.n, 
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SAVINGS BANKS ACT. 


[SECS. 


Sbc?tiok. 

Deposits belokgikg to the 
Estates op deceased Persons. 

4. Payment on deatb of depositor. 

5. Payment to be a discharge. 

Saving of right of ezecntor. 
Saving of right of creditor. 

6 . Security for dne administration. 
T. Power to administer oath. 

Penalty for false statements. 

8 . Deposit when exclnded in com¬ 

puting court-fees. 

9. Act not to apply to deposits 

belonging to estates of 
Earopean soldiers or des¬ 
erters. 


Section, 

Deposits belongino to Minors, 

10. Payment of deposit to minor 

or guardian. 

11. Legalization of like payment 

heretofore made. 

Deposits belongino to LtfNAncs, 

12. Payment of deposits belonging 

to lunatics. 

Deposits kade bt Maerkd Women. 

13. Payment of married women’s 

deposits. 

Rules.. • 

14. Rules regulating certificates 

under section 8, and pay¬ 
ments under section 10, 12 
or 13. 


THE GOVERNMENT SAVINGS BANKS ACT, 1873, 

Act No. V of 1873'. 


[28<A Jcnuary^ 1873.] 

An Act to amend the Latv relating to Government Savings Banks. 

[As modified up to the 1st September, 1928-] 

Whereas it is expedient to amend the law relating to the payment of de- 

posits in Government Savings Banks; It is hereby enacted 
as follows:— 

PBEinnNART. 

!• This Act may be called the Oovemment Savings 
Banks Act, 1873. 


Pre mble« 


Short title. 


*For Stviement of OMects and Reisons to the BHt, which wie bnsed npoR the Trustee 

S vTinss B inks Act, im rSfi a f7 Viet., c. 87). §. SO, set G tetU^ot Indi , 1878, PL V, p. 676 ; 

for Proceedings in Cooncll, -ee 1878, roppleoicnt. pp. 7»7, 743; iWd. 1873, Bapplemcnt, 
pp. 160 and 221. rr i » i Kt' 

Act V of 1873 fa i f^n decl^Tod in force in the Ronih*] Pargsn’^e by the Pontbhl Pareanei 
Settlement RegoUticn (III of 1872), s. 3, as amended hr the Sooth .] Parganns Justice and Laws 
Regnlition, 1893 fill of 1899) [B &O, Code, Vol.I] nd in the Ar k«n Hill District by the 
Arakin Hill District Ltws Regnlation, 1916 a of 1916), s. 2 [Bartna Code. Vol. I]. 

It has been declared, by notiflctlon tinders. 3 (a") of Uie Scbedoled District Act 1874 (Kj V 
of 1874), to be {D force in the following ScheduJed Districts, ufttoelv.- the Diftrictr of Hararibsph, 
Lob ird g' [now cilled the R incbi District, eu O klmttn 1899. Pt 1 p 44] end Mon- 

bbum odParg;na Dbribhom nd the Kolh-kD fo the District ofSingbbnro [G tette of India, 
1881, Pt i,p. 604]. The District ofLohardega inclnded at ibis time tbe District ofPalaman, 
separated in 1894. 

It has been declared to^ la force in Upper Darmi generally (except the Shan Bistes), by 
the Burma Laws Act, 1898 (XllT of 1898), s. 4 (/) and Scb. I, Burma Code, VoL I. 
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SAVINGS BANKS ACT. 

It extend* to the whole of British India. 
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LocalextWt, lo-n 

[Cimmenctment.] Rep. by the Repealing (Xll 

2 [Repeal of Act XXYI of 1855.] Rep. by the Repeating Act, 1873 (XJ 

of 1873). 


loterpretatloD- 
olaue. 


3. In this Act— 


“depositor” means a person by whom, or on whose behalf, money has been 
heretofore, or shall be hereafter, deposited in a Government Savings Bank, and 

“deposit” means money so deposited: ^ -n...*. 

'[“Secretary” means, in the case of a Post Office ^vings Bank, the Post¬ 
master-General appointed for the area in which the Savings Bank is Mtuate.J 
‘[“Minor” means a person who is not deemed to have attamed his majority 
under the Indian Majority Act, 1875.] 

Deposits belokoino to the Estates op deceased Persons. 


•[4. If a depositor dies and probate of his will or letters of administration 
of his estate or a certificate granted under the Succession Cer- 
PftymrtoD death jggg^ jg not three months of the death 

0 epon or. depositor produced to the Secretary of the Government 

Savings Bank in which the deposit is, then- 

fa) if the deposit does not exceed three thousand rupees, the Secretary 
may pay the same to any person appearing to him to be entitled to receive it or to 
administer the estate of the deceas^, or 

(b) if the deposit does not exceed one hundred rupees, any officer employ¬ 
ed in the management of a Government Savings Bank, who is empowered in this 
behalf by a general or special order of the Governor General in Council, may, sub¬ 
ject to any general or special orders of the Secretary in this behalf, pay the deposit 
to any person appearing to him to be entitled to receive it or to administer the 
estate.] 

5. Such payment shall be a full discharge from all further liability in res- 
^ , pect of the money so paid: 

discharge. 

But nothing herein contained precludes any executor or administrator, or 
SariDg of right of representative of the deceased, from recovering from 

execntor. person reeeivi^ the same the amount remaining in his 

, , „ , hands after deducting the amount of all debts or other demands 

lawfully paid or discharged by him in due coarse of administration. 

And any creditor or claimant against the estate of the deceased may recover 

Sarioe of Firt.* flf ^ debt or clai m ont of the money paid under this Act, or* 

oreditoi. *. No. XXVI of 1855,* to any person, and remaining 

^ ^ unadministered, in the same manner and to the 

me extent as if the latter had obtained letters of administration of the estate 
of the deceased. 


1923 (Xvi**"^*®*«^ by 1. 3 of the 6oTerame&t Saringa Basks (Amendmest) Act, 
1910.^**^®®“^^®“^“”*****“***^ by I. 2 and Schedule of the Amending Act, 101« (Xlllof 
Mhatitoted bya. 3 oftheGoTemment Saringt Banka (AmendmentJ Act, 1933 

1131). ^***®*^''**** **I**l«> by the Repealingand Amending Act, 1891 (XII of. 

‘Act XXTi of 1888 wai npeoled by t, 3 of thU Act. 
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-- [secs. 

6 . The Secretary of any such Bank ‘[or any officer empowered nnder sec- 

Secnrity for (Jae Security as he thinks necessary from 

admiDiitrttioD. ^^7 person to ^hom he pays any money under section 4 for 
* 1 , j ■ administration of the money so paid, and he may as- 
sign the secnrity to any person interested in such administration 

/. i^or the purpose of ascertaining the right of the person claiming to be 

Power to adroinis- aforesaid, the Secretary of any snch Bank '[or 

ter oath. omcer empowered under section 4] may take evidence on 

affirmation according to the law for the time being re- 
Jatmg to oaths and affirmations. ^ 

Any person who, upon such oath or affirmation, makes any statement which 

Penaltj for false !f v°v either knows or believes to be false or 

XLV of 1860 stateaects. oo* believe to be true, shall be deemed guilty of an offence 

ft r... ,, 193 of the Indian Penal Code.* 

ere he amount of the deposit belougiug to the estate of a deceased 
Deposit wlen ex- exceed »[tbree thousand rupees], such amount 

eluded in cempetiDg be excluded in computing the fee chargeable, under the 
ccurt-fees. Court^fees Act, 1870/ on the probate, or letters of adminietr* 

ation, OP certificate (if any), granted in respect of his property:* 
Provided that the person claiming such probate or letters or certificate shall 
exhibit to the Court authorised to ^ant the same a certificate of the amount of 
the deposit in any Government Savings Bank belonging to the estate of the de¬ 
ceased. Such certificate shall he signed by the Secretary of such Bank, and the 
Court shall receive it as evidence of the said amount. 

9* Kothing hereinbefore contained applies to money belonging to the estate 
1 *.*^ of any European officer, non-commissioned officer or soldier 
deposits belougiDg to Majesty’s service in India, or of any European 

estates of European ^bo, at the time of his death, vas a deserter from the said 
soldiers or deserteri. service. 


V4UUCU 111 

VII of 1870. Court-fees. 


Deposits belonqikq to Mikobs. 

10. Any deposit made by or on behalf of, any minor may be paid to him 

pAymeut of depo- ^ be made the deposit, or to bis guardian for bis 

sits to minor or fbe deposit was made by any person other than the minor, 

guardj»D. together with the interest accrued thereon. 

The receipt of any minor or guardian for money paid to him under this sec¬ 
tion shall be a sufficient discharge therefor. 

11. All payments of deposit heretofore made to minors or their guardians 
by any Secretary of a Government Savings Bank shall he deem¬ 
ed to have been made in accordance with law. 


Deposits bexx)Koivo to Lukattcs. 

12. If any depositor becomes insane or otherwise in¬ 
capable of managing his affairs, 


IiegalitatioD of like 
psymeuts heretofore 
made. 


Pajmeut of depo¬ 
sits teloDging to 
lauatics. 


’These words were fuserledbys. 4 of the GoTenuneut Bariogs B^oks (Ameudiuent) Act, 
1923 CXVI of 1923). 

’For Act XLV of 18S0, see the rerised edition as modified op to 1st Pebniary, 1922. 

•These words were substituted for the words ''onethousAod mpeea” by a 2 of the Gorem- 
fuent Bsrlng Banks (Ameodmeot) Act, 1917 (XVII of 1917). 

*Por Act VI1 of 1870, seethe revised edition as modified npto 1st October, 1928. 

•0/. theSiTings BmksAct, 1628 (9 Geo. IV, c. 92), a 10 now repealed by tbeS'ivlngs 
Banks Act, 1869 (26 and 27 Viet, c, 87). 
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and il such msauity or mcapacity is proved to the satisfaction of the Secre- 

“KM”of such person, for money paid under this section, shall be a 
sufficient discha^e therefor. ,Unositor’a estate has been duly ap- 

Buch committee or manager. 

Deposits made by Married Women. 

13. Any deposit made by or on behalf of a married woman, or by or on b^ 
^ half of a woman who afterwards niarnes, may be paid to htr, 
Pajment of tuHN yot the Indian Succession Act, 1865‘ section 4, ap- 

,i^ woman adepo- marriage; and her receipt for money paid to her 

inder this section shall be a sufficient discharge therefor. 


Rules. 

14. All certificates under section 8, and all payments under section 10. sec¬ 
tion 12 or section 13, shall be respectively granted and made 
Bnles MgnlHting jjjg Secretary of the Bank, subject to such rules consistent 

^th this Act as the Governor General in Council may from 

meot QDder section time to time, prescribe.* 

10 , IS or IB. 


Appendix. 


THE INDIAN POST OFFICE ACT, 1898. 

Act VI of 1898. 

CONTENTS 


BtoriOM. 

OHAPTBR T. 

PBILnilKART. 

la Short I CiteDt, upplicatioo undcoiD* 

moooemeot. 

9. Defloitiona. 

8« UeaDiogs of la coane of ImaamissiOD 
by port iod deliveija 

OHAPTEB II. 

PBim 01 AID Pbotlctioh ov trb 
GOVfiBKMIlF?a 

4. BzoloaiTe privilege of coorejlag lertert 
reserved to the OoveromeDt 


Section. 

6. Certaio penooB expressly forbiddcB to 
coavey letters. 

6. Exemption from liability for lose, mil* 
delivery, delay or damage. 

CHAPTER III. 

Post AO i:. 

7« Power to fix rates of ialmd poat^^ge. 

8. Power to make roles as to payment of 
portage and fees ia certain cases. 

9. Power to make roles as to registered 
news, papers. 

10 Power to declare rates of foreign postage* 


X 0fl865. 


'tenow the Indian Socoesaion Act, 1996, (XZXIX of 1925)* 

•Pornwh mlea, «e« Ouette of India, 18SJ5. Pt. I. p. 406; iWrf, 1897, Sopplemont, p. 168. 
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Seotiok. 

11. Liibilitj for pftjoteDt of postage 

M, Recorery of postage ood other soidb 
doe ID respect of postal articles 

13 Costoma dDt 7 paid Ijtbe Post Office 

to be recorenble as postage. 

14 Post Office marks primo /aci< erldecce 

of certaio facts denoted. 

15. Official mark to be erideDce of amoDDt 

of postjge. 

OHAPTEB IV 
POSTAGB STaUPS. 

16. ProTiiiOD of postage Sttimps and power 

to make rales as to them. 

17. Postage stumps to te deemed to te 

stum pi for the porpose of reTeooe. 

OHAPTKR 7. 

OORDITIOKS or TRAKShUSSlOK OF POSTAL 
AbTlOLBS. 

11. Re-deliferjtoseoder of postal article Id 
coarse of tru Demission by post. 

19. IrnDsmiasiOD bj post ofaojtbiog id- 
jarioai prohibited. 

90. Traosmissioo by post of aoytbiDg lo- 
decent, etc, prohibited. 

21. Power to muke rales &s to traDsmisiiOD 
by poet of postal articles- 

99. Power to postpone desputcb or deliTery 
of certnio postal articles. 

9S« Power to deil with postal articles posted 
Id coDtraTentiOD of Act. 

94. Power to deal with postul articles coo- 
taining goods contraband or liable to 
duty. 

94A. Power to dellrer neb articles to Cos* 
toms sathority. 

95t Power to iotercept Dotified goodsdariog 
traosmissiOD by post. 

36» Power to intercept postal articles for 
public good. 

97l Power to d&d with post il articles from 
abroad benriog fletitioas or preriously 
used stump?. 

97A« ProbibitlOD of tnosmissiOD by poet of 
certaio Dewspapers. 

27B- Power to delais newspapers and other 
aitleles being transmitted by post. 


Section. 

97C. Piocedorc for disposal by High Conit 
of applicetiODS for release of news¬ 
papers end articles so detained. 

97D. Jurisdiction barred. 

CHAPTBR 71, 

BEGISTBATION. IKSDRAKOB AND VALUE. 

PATABLC Post. 

98. Registration of postal articles. 

29. Power to make rules as to registrution. 

30. iDsnrance of postal articles. 

SI. Power to require iosnraDce of postal 
srticlcB* 

32. Power to make rales as to insorance. 

33. Liability in respect of postul articles 

ioiored. 

34* Transmission by post of Talue.psyable 
postal articles. 

35 Power to ma ke rules as to valne-payable 
postal articles. 

36. Power to gire effect to arrangementB 
with other countries. 

CHAPTER VII. 

Dvdelivbbed Postal Abticlis. 

37- Power to make roles: s to disposal of 
undelirered postal articlei*. 

3A Disposal of UDdeliTcrcd postal articles ot 
office of Post Master Oencrrl. 

39. Final disposil of undeliTered postul 

articles. 

CHAPTER VJIi, 

Ship Luttebs. 

40. Duty of m ^ster of ship departing from 

any port in British India, and not 
being a mail ship, to convey mail 
bags. 

41. Duty of master of ship arriving at any 

port in British lndi:i in respect of 
postal i.Tticlesand mail bags on 
board. 

42. Allowance of gr*> to it ies for conveyance 

of postal/rticlea by ships other than 
mail ships. 

CHAPTER IZ. 

43» Power to miiDtuin money order system 
and to make rales as to remittances 
thereby. 
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SKmOK« 

44. Power for Temitter to recall money 
order or alter name of payee. 

46, Power to proTidefor the iwae of portal 
orden. 

46, Power to giTe effect to arraogementi 
with other coootrice. 


OHAPTBR X. 

PIKALTITB AND PBOOEDURK. 

Offetfi of Ot Foil 0 ^>ce. 

49. Penalty for niBcoodnet of peraou em* 
ployed to carry or deUTcrmail begi 
orpoetal articleo. 

$0. Penulty for TOlontary withdraw;.] 
from duty, witboot pennisaion or 
notice, of pereon employed to curry 
ordeliTU mail bags postal articles. 

61* PcDHlty for making fitlse entry In 
register kept by person employed to 
cany or deliTer postal uiticlet. 

SI Penalty for theft, dishonest misippro- 
prfHtiOD, secretion, destmetion or 
throwing away of postal ariicits. 

63. Penalty for opening, detaining or delay 

ing potUl arliclea. 

64. Penalty ^or fraad In connection with 

offieUl m ake and for receipt of eicess 
portage. 

65. Penrtty (or frandnlentlj preparing, al* 

tering, secreting or destroying Port 
OSoe doenment. 

66. Penalty for fnindalently sending Qn« 

paid postal artiolea. 

67. Pnniahmeot of offences committed in 

lQdl4, cntside British India. 


Other OffenUi. 

68. Penalty for contraTention of sectiOD 4. 

69. PeniUy (or contraTention of aection 6. 

Penalfy for breach of roles noder 
section 16. 


ShOTlOH. 

61. Penalty for contraTention of secteon 19 

or 20. 

62. Penally for defilii g or iojnring post 

office lelter-loxes. 

63. Penally for affixing witboot authority 

thing to, or painting, i rring ordis* 
figuring post office or f ost office letter* 
Lex. 

64. Penalty (or making false (leclnration 

66. Penalty for master of ship failing to 
comply with the prorirons of sa tii n 
40 or 41. 

66. Penalty for detention c^f Uttns on 

I oard Tcsael arriTinp in | ort. 

67. Penalty for detaining run ill i»r ofonirg 

mail bag. 

68. Penalty for ntnining poetut arn'clcs 

wrongly deliTercd or iD..il lags. 

69. Penalty for unlawfully diroiting littois 


General. 


70. Penalty for abetting, or i ftcmi ting to 

commit, cffencea ui der Act. 

71. Property in crises of offences to be laid 

in the Post Office. 

72. Authority for piosecutloi s under 

certain sections of Act. 

CHAPTEK XJ. 
SuTPLi.aiiNTaL. 

73. Zamindari and other district posts. 

74. General power to make rules and pro* 

TisioDs as to rules unritfr Act. 

75. Delegation of powers, other tbi.u rale* 

making powers to Director GenenJ. 

76. ReptaUd^ 

77. SuTing. 

Tbk Pibst SoatDOLE—Inland Postage 
Rutea, 

Tfle SfOOKD S0SMS>VLM^Beptal4d. 
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THE INDIAN POST OFFICE ACT, 1898. 
ACT No. VI OF 1898‘ 


{22nd March, 1989.] 

AN ACT TO CONSOLIDATE AND AMEND THE LAW RELATING TO 

THE POST OFFICE IN INDIA. 


[As MODinED UP TO THE IST JuLY, 1922.] 

■n ^ expedient to consolidate and amend the law relating to the 

Post Office ID India; It is hereby enacted as follows— 

CHAPTER 1. 

Pbeliminary. 

Short title, eiteot, JaJ** ^ Office 

jippUc.tion and com* 
meocemeut. 


(2) It extends to the whole of British India, inclusive of • British Balu¬ 
chistan, the Santal Pargans and the Pargana of Spiti; and it applies also to— 

, Indian subjects of Her Majesty in any place without and 

beyond Bntuh India; 

other British subjects within the territories of any Native Prince 
or Chief in India; and 

(c) all servants of the Queen, whether British subjects or not, within the 
temtones of any Native Prince or Chief in India. 

(3) It shall come into force on the first day of July, 1898. 

2. In this Act, unless there is anything repugnant in the 
Definition. subject or context,— 6 p 6 

(o) the expression “ Director General ” means the Director General of 
•[Poets and Telegraphs]: 


iPyr Stiternent otObjoets and Reisoos, «e GuteUe of Indin, 1897, Pt. V, p. 3S6 ; for 
Report of the Select Committee, ibid 1898, Pt. V, p. 211; for Proceedings in Connell «te ibid, 
1897, Pt. Vl, p.249 ; «6icf, 1898, Pt. Vf. pp. 23,99 and 28') to 289, 

The Act h 18 been applied, under 8. 3(21 0 'the Chin Hills RegnUtion. 1896 (6 of 1896), to 
tr.icts in which »8. 2 and 4 to 41 of the Regnlation haye liecn applied, set Burma Gazette, 1898, 
Pt. I.p. 420 

It has been declared to be applicable to members of a Hill-tribe in a Hill-tract nnder 
8. 8 (2) of the Kachin Hill Tribes RegnUtion, 1896 (1 of 1895) su Bnrma Gazette, 1898, Ft. I, p. 
^54. 

It has bc6D dechred to be m forcein tbe District of Aogol, bj 9. 3 of the Angal Laws 
Regohtioo, 1913 (3 of 1913), Bibar and OnsSiCoHe. 

It bj9 beeo docUred to be 10 force io tbe Cbittagong Hill* tracts by tbc Cbittagong Hill- 
trict BegoUtiou, 1900 (1 ot 1900), Beogal Code. 

It baa beCQ declared to be io force to Upper Burma (except tbe Shan States) bj the Burma 
Laws Act, 1698 (13 of 1668) Burma Code. 

It baa beeo declared to be iu force lo tbe Arakao Hill District bj a. 2 of tbe Arakan Hill 
District Iiawa Regulatioo, 1916 (I of 1016). 

Ab to Rules m.;de under tbe Post Office Act, which are now io force or ore in force from time to 
time, tbe Indl in Post • I Guide, which is published bjtbe Post Office. 

9Tbe word were repealed by tbe Burma Lows Act, 1698 (13 of 1898), 

Burm k Code. 

'Tbeae worda were auLstituted for tbe words tbe Post Office of India by a. 3 of tbe 
Indian Post Office and Telegraph (AmeDdmeot) Act, 1914 (14 of 1914), General Acts, Vol. Vltl. 
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. • « j ” .ifloil in relation to a postal article, means— 

' ’ m pcsFed^Britth Lia and addressed to any place in British India 
^ ^0 to any place for which a Post Office is establjshed by the Gover¬ 

nor General in Counil beyond the limits of British India; or 
(,V) posted at any Post Office established by the Governor General in 
^in Council beyond the Umits of British India and addr^ed to any 
place for which any such Post Office is established or to any place 

in British India: , i / * 

.[Provided that the expression “ inland ” shaU not apply to any class of post¬ 
al articles which may be specified in this behalf by the Governor General >n Councd 
bv notification in the Gazette of India, when posted in or at or ad^essed to any 
places or posts offices which may be described m such notification.] 

^ (c) the expression “ mail bag ” includes a bag, box, parcel or any other 

envelope or covering in which postal articles in course of transmission by post are 
conveved, whether it docs or does not contam any such article: 

" (<f) the expression “ mail ship ” means a ship employed lor carrying mails, 
pursuant to contract or continuing arrangement, by the Government of India 
or Her Majesty’s Government or the Government of any British possession or 


foreign country: 

(e) the expression “ officer of the Post Office ’’ includes any person employ- 
cd in any business of the Post Office or on behalf of the Post Office: 

(/) the expression “ postage ” means the duty chargeable for the transmis¬ 
sion by post of postal articles: 

(g) the expression " postage stamp ” means any stamp pronded by the 
Governor General in Council for denoting postage or other fees or sums payable in 
respect of postal articles under this Act, and includes adhesive postage stamps and 
stamps printed, embossed, impressed or otherwise indicated on any envelope, 
wrapper, postcard or other article: 

(A) the expression “ post office ” includes every house, building, room, 
carriage or place used for the purposes of the Post Office, and every letter-hox 
provided by the post office for the reception of postal articles: 

(i) the expression “ postal article " includes a letter, postcard, newspaper, 
book, pattern or sample packet, parcel and every article or thing transmissible 
by post: 

(j) the expression “ Post Master General ” includes a Deputy Post Master 
General or other officer exercising the powers of a Post Master General: and 

(A) the expression *' the Post Office ” means the department *[estabU3bed 
for the purpose of carrying the provisions of this Act into effect and] presided over 
by the Director General. 

3. For the purposes of this Act,— 

(a) a postal article shall be deemed to be in course of transmission by post 
MeiDiogs of “in from the time of its being delivered to a Post Office to the time 
course of transmiuioQ of its being delivered to the addressee or of its being returned 
wy”*" sender or otherwise disposed of under Chapter VII. 


(6) the delivery of a postal article of any description to a postman or other 
prson authorised to receive postal articles of that description for tiie post shall 
be deemed to be a delivery to a Post Office: and 

(c) the dehvery of a postal article at the house or office of the addressee, 
or to the addressee or his servant or agent or other person considered to be au- 


ncnertfActs^l^V* *‘^'^** **** (Amendment^ Act, 1903 (3 of 1903), 

19U 7.'^ incited by e. 3 of the Indian Post Office and Telegraph ^Amendment) Act, 

«l4(Hof 1914), General Act*, VoL VIII. 
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thorised to receive the article according to the usual manner of delivering postal 
articles to the addressee, shall be deemed to be delivery to the addressee. 

CHAPTER II. 

Peivilege and Pbotection of the Govebnment. 

4. (1) Wlierever within British India poste or postal communications are 
Exclusive privilege established by the Governor General m Council, the Gov- 

or conveying letters ernor General in Council shall have the exclusive privilege of 
reserved totiic Gov- conveying by post, from one place to another, all lettej ex- 

cept in the following cases, and shall also have the exclusive 
privilege of perforniiiig all the incidental services of receiving, collecting, sending, 
despatching and delivering all letters, except in the following cases, that is to say;— 
(c) letters sent by a private friend in his way journey or travel, to be de¬ 
livered by him to the person to whom they are directed, without hire, reward or 
other profit or advantage for receiving, carrying or delivering them; 

(6) letters solely concerning the affairs of the sender or receiver thereof, 
sent by a messenger on purpose; and 

(c) letters solely concerning goods or property sent either by sea or by land 
to be delivered with the goods or property which the letters concern, without hire, 
reward or other profit or advantage for receiving, carrying, or delivering them: 

Provided that nothing in this section shall authorize any person to make a 
collection of letters excepted as aforesaid for the purpose of sending them other¬ 
wise than by post. 

(2) For the purposes of this section and section 6 the expression “ letters ” 
includes postcards. 

5. Wherever within British India posts or postal communications are es- 
Oertein persons ex- tablished by the Governor General in Council, the following 

pressly forbidden to persons are expressly forbidden to collect, cany, tender or 
convey letters. deliver letters, or to receive letters for the purpose of carrying 

or delivering them, although they obtain no hire, reward or other profit or ad¬ 
vantage for so dobg, that is to say:— 

(a) common carriers of passengers or goods, and their servants or agents, 
except as regards letters solely concerning goods in their carts or carriages; and 
{b) owners and masters of vessels sailing or passing on any river or canal 
in British India, or between any ports or places in British India, and their servants 
or agents, except as regards letters solely concerning goods on board, and except 
as regards postal articles received for conveyance under Chapter VIII. 

6. The Secretary of State for India in Council shall not incur any liability 
K motion from ^7 reason of the loss, misdelivery or delay of, or damage 

liability for loss, to any postal article in course of transmission by 
misdelivery, delay or post, except in 80 far as such liability may in express terms 
damage. be undertaken by the Governor General in Council as herein¬ 

after provided; and no officer of the Post Office shall incur any liability by reason 
of any such loss, misdelivery, delay or damage, unless he has caused the same 
fraudulently or by his wilful act or default. 

CHAPTER III. 


Postage. 

7. (1) The Governor General in Council may, by notification in the Gazette 
of India, fix the rates of postage and other sums to be charged 
Power to fix r.ite8 jjj respect of postal articles sent by the inland post under this 
of inland postage. ^ weights, terms and 

couditions subject to which the rates so fixed shall he charged: 
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Provided that the highest rate of postage, when prepaid, shall not exceed 
the rate set forth for each class of postal articles in the 6rst schedule. 

(2) Unless and until such notification as aforesaid is issued, the rates set forth 
in the said schedule shall be the rates chargeable under this Act. 

(3) The Governor General in Council may, by notification in the Gazette of 
India, declare what packets may be sent by the inland post as book, pattern and 
sample packets within the meaning of this Act. 

„ . v. 8. The Governor General in Council may, by rule,— 

rales as to pijment 
of postage iiD<i fees io 
ceit'ia cases. 


(а) require the prepayment of postage on inland postal articles or any 
class of inland postal articles, and prescribe the manner in which prepayment shall 
be made; 

(б) prescribe the postage to be charged on inland postal articles when the 
postage is not prepaid or is insufficiently prepaid; 

(c) provide for the redirection of postal articles and the transmission by 
post of articles so redirected, either free of charge or subject to such further charge 
as may be specified in the rules; and 

(d) prescribe the fees to be charged for the " express delivery ” of postal 
articles, in addition to, or instead of, any other postage chargeable thereon under 
this Act. 

Explanation.-^'' Express delivery " means delivery by a special messenger 
or conveyance. 

9. (1) The Governor General in Council may make rules providing for the 
Power to mike registration of newspapers for transmission by inland post as 
ralea as to registered registered newspapers. 

DewspuperB, 


(2) For the purpose of such registration, every publication, consisting wholly 

or m great part of political or other news, or of articles relating thereto or to other 
cunent topics, with or without advertisements, shall be deemed a newspaper sub¬ 
ject to the following conditions, namely:— ' 

(o) that it is published in numbers at intervab of not more than thirtv-one 
days; and ■' 

(6) that it has a bona fide list of subscribers. 

(3) An extra or supplement to a newspaper bearing the same date as the 

newspaper and transmitted therewith, shaU be deemed to be part of the news- 
pftpor* 

no such e^a or supplement shall be so deemed unless it con- 

Md newspaper and has the title 

newspaper printed at the t^of each page. 

strued^thereunder shaU be con- 
stru^ to ren^r it conpulsoiy to send newspapers by the inland post. 

10. (1) mere arrangements are in force with the United Kingdom, or with 

raSforS™ Sr bv^T,^^ f pc^ession or foreign country, for the transmission 
age. ^ ^ ^ articles between British India and the United 

in CouncU mav country, the Governor General 

what postage rates and^otW^nm ^ arrangements, declare 

clea. and my mke rJli ^ “ respect of such postal arti- 

to wMch the rates so declarS ^Xbe chaT^ ' ^ 

«d 

Liiin-f ad^essee of a postal article on wUch postage or any other sum 

the postage or sum so chargeable on his accepting deliv^^ 
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of tbe postal article, aniesa he forthwith returns it unopened: 

Provided that, if any such postal article appears to the satisfaction of the 
Post Master General to have been maliciously sent for the purpose of annoying 
the adddrcssee, he may remit the postage. 

(2) If any postal article on which postage or any other sum chargeable under 
this Act is due, is refused or returned as as aforesaid, or if the addressee is dead or 
cannot be found, then the sender shall be bound to pay the postage or sum due 
thereon under this Act. 

12. If any person refuses to pay any postage or other sum due from him 
Iioc.iTery of jKjst- ““^^r this Act in respect of any postal article, the sum so due 

iigc iinJ ctbir sums may, on application made by an officer of the Post Office 
in of authorise in this behalf by the written order of the Post 

postal articles Master General, be recovered for the use of the Post Office 

from the person so refusing, as if it were a fine imposed under this Act, by any 

.Magistrate having jurisdiction where that person may for the time being be 
resident; and the Post Master General may further direct that any other postal 
article, not being on Her Majesty’s service, addressed to that person shall be 
withheld from him until the sum so due is paid or recovered as aforesaid. 

13. When a postal article, on which any duty of customs is payable, has 
Customs duty piid received by post from any place beyond the limits ofBr i- 
by tue Post Office to tish India, and the duty has been paid by the postal author i* 

rt customs-port or elsewhere, the amount of the dut y 

shall be recoverable as if it were postage due under this Act. 

14. In cveiy proceeding for the recovery of any postage or other sum a- 

Post Office mirks ^ due under this Act in respect of a postal article,— 

prima /uci'ecTidcuce 
of certiio facts 
dcDOtcri. 

(o) the production of the postal article, having thereon the official mark 
of the Post Office denoting that the article has been refused, or that the addressee 
is dead or cannot be found, shall be prima facie evidence of the fact so denoted, 
and 

(6) the person from whom the postal article purports to have come, shall, 
until the contrary is proved, be deem^ to be the sender thereof. 

15. The official mark on a postal article denoting that any postage or other 
Offici tl mirk to Bum is due in respect thereof to the Post Office of British India 

cvidcDce of or to the Post Office of the United Kingdom or of any British 
orai'Uiit of postige. possession or foreign country, shall be prima facie evidence 
that the sum denoted as aforesaid is so due. 


CHAPTER IV. 
Postage Stamps. 


16. (1) The Governor General in Council shall cause postage stamps to be 
Provisiun of port- pio'dded of Buch kinds and denoting such values as he may 
iige stamps and think necessary for the purposes of this Act. 
power totnakcralefl 
ae to them. 


(2) The Governor General in Council may make rules as to the supply, sale 
and use of postage stamps. 

(3) In particular and without prejudice to the generality of the foregoing 
power, such rules may— 

(a) fix the price at which postage stamps shall be sold; 

(b) declare the classes of postal articles in respect of which postage stamps 
shall be used for the payment of postage or other sums chargeable under this Act, 
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ic) prescribe the conditioM with regard to perforation, defacement and aU 
other matters subject to which postage stamps may be accepted or refused in pay- 

(d) ^ulate the custody, supply and sale of postage stamps, 

(e) dwlare the persous by whom and the terms and conditions subject to 

which postage stamps may be sold, and . * . 

m prescribe the duties an«l remuneration of persons selling postage stamps. 

n'^fl) Fosta'te stamps provided under section 16 shall be deemed to be 
‘ ^ ’ . “stamps issued by Government for tbe purpose of revenue with- 

te in the meauing of the Indian Penal Code, and. subject to the XLV of ;860, 
•t mpsfor tbe pm- the Other provisions of this Act, shall be used for the prepay- 
po#eol reveuue. ment oi postage or other sums chargeable under tins Act in 
respect of postal articles, except where the Governor General in Council directs 
that prepayment shall be made b some other way. 

«[ (2) Where the Governor General in Council has directed that prepayment 
of postage, or other sums chargeable under this Act in respect of postal articles 
may be made bv prepaybg the value denoted by tbe impressions of stamping mach- 
bes issued under his authority, the impression of auy such mucbines sbulJ bke- 
wise be deemed to be a stamp issued by Government for the purpose of revenue, 
withb the meaning of the Indian Pe^ Code.] 


CHAPTER V. 


Conditions of Tbansuission of Postal Abticles. 


18. (1) The Governor General b Council may, by rule, provide for the le- 
Redelirery to sen- delivery to the sender, without reference to tbe consent of the 
Jerot postal uiticle addressee and subject to such conditions (if auy) as may be 
In cunne oi traoioiis. deemed ht, of any postal article b course of transmission by 


•iuo bjr post. 


post 


(2) Save as provided by any rules that may be made under sub-section (1), 
the sender shall not be entitled to recall a postal article b course of transmission 
by post 

19. (1) Except as otherwise provided by rule and subject to euch conditions 
Trtaimtsiioo by ^ ^7 be prescribed thereby, no person shall send by poet any 
post of unytbi^ In- explosive, dangerous, filthy, noxious or deleterious subatanoe, 
joriouspru toi . sba^ instrument not properly protected, or any living 

creature which is either noxious or likely to bjuie postal articles b course of trans¬ 
mission by post or any officer of tbe Post Office. 

(2) No pe^n shall send by post any article or thing which is likely to bjtm 
portal articles b course of transmission by post or any officer of the Post Office. 
TrMiamiuioD by 20. No person alioll send by post— 

post of HDJlbiog IQ. 
dwsut.etc., prohibi¬ 
ted. 


(o) any indecent or obscene printing, painting, photograph, lithograph, 

^ttgraving, book or card^ or aoy otLer inJecent or obaceoe articio. 
or ' 

(b) any ^1 article having thereon, or on the cover thereof, anv words, 
marks or designs of an indecent, obscene, seditious, scurrilous, ‘threaten¬ 
ing or grossly otiensive character. 


’Saotioa 17 (J) added eii« Act 16 of 1924. 
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21. '[(1) The Governor General in Council may make rules as to the trans- 
Power to make Diission ol articles by post.J 

rulej to traosmia* 
fiiuD 07 po8t 01 podtai 
articles* 

■[(2) In particular and without prejudice to the generality of the foreaoinB 
power, such rules may— o 6 

(aj specily articles which may^not_be_trausmitt«d by post; 

to) prescribe conditions on wmcb articles may be transmtwd by post • 

(c) provide for tbe detention and disposal ol articles m course 01 tra^- 

mission by post m contravention of rules made under clause (o) or 
clause (6); 

(d) provide for the granting of receipts for, and the granting and obtain¬ 

ing of certificates of, posting and delivery of postal articles and the 
sums to be paid, in audition to any other postage, for such receipts 
and certificates; and ^ 

te) regulate covers, forms, dimensions, maximum weights, and enclosures, 
and the use of postal articles, other than letters, lor nmi^inp communi¬ 
cations.] 

(3) Postal articles shall be posted and delivered at such times and in such 
maimer as the Director General may, by order, from time to lime appoint. 

22. 11 ) \Viiere the despatch or deiiveiy irom a Post Ulhce of leuers would 
Power to (ost^ae delayed by the despatch or delivery therelrom at the same 

despatch or oeuvcg time of book, pattern or sample packets and parcels, or any 
o£ ceiUin postal aiti- of them, such packets or parcels, or any ol them, may, subject 

to such rules as the Governor General in Council may make in 
this behalf, be detained in the Post Ulhce so long us may be necessary. • 

(2) Wnere separate parcel posts are estoblisned, parcels may be forwarded 
and conveyed by them, being detained, if necessary, m the Post Ulhce lor that 
purpose. 

2d. (1) Any postal article sent by post in contravention of any of the pto- 
Power to deal with '^oits of this Act may be detamed and either returned to 
postal articles posted the sender or forwarded to desunawon, m eacn case charged 
ID cootravcutiou of with such additional postage (if any) as the Governor General 
^ ' in Council may, by rule, direct. 

(2) Any officer in charge ol a Post Ulhce or authorized by the Post Master 
General in this behalf may open or unfasten any newspaper or any book, pattern 
or sample packet, in course of transmission by post, wnich he suspects to have 
been sent by post in contravention of '[section clause (o), or olj section 21 or 
ol any of the provisions of this Act relating to postage. 

(d) ^otwuhstauduig anything in sub-section (1)— 

(o) any postal article sent by post in contravention of the provisions of 
section in may, under the authority of the Post Master General, if 
necessary, be opened and destroyed; and 
’[(b) any postal article eent by post in contravention of the provL>ioos of 
St ;iiou M may be UispuseU ol m sucu manuct as cue uovetuor ueueial 
in touucd may, by rule, duect.J 


‘Ihcscsub-sec ious were su stituteil b;’ 0.2 of the luJiau Post Uhice (AuieiJiiuiUi.t> Act, ltl2 
(3 cii AMiCm V Ok* V11* 

words lUd were iuserted i >7 e. 3 ol the ludi^u Pudt OlBce (Auiebtiu^uit) Act, 

^IhiSulAOse WA4 sulfltttuced b/6. 3^1 the ludiau Post Office (AmeudUitU) Ad. iidv ^3 tl 
ucuerei Acts, Vvi, Vli. 
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24. 'FExcept aa otherwise provided in this Act, where a postal article soa- 
j I •**, pected to contain any goods of which the import by post or 
the transmission by post is prohibited by or under any enac^ 
ttiDiDg |waU wn. meut for the time being in force, J or anything liable to duty la 
tt*i>ai>aor liable to received for delivery at a Post Office, the officer in charge of 
doty. tjjg Office shall send a notice in writing to the 

addressee inviting him to attend, either in person or by a«ent, within a 
specified time at the Post Office, and shall in the presence of the addressee or his 
agent, or if the addressee or his agent faib to attend as aforesaid then in his ab¬ 
sence, open and examine the postal article: 

Provided, first, that, if the Director General so directs in the case of any Post 
Office or class of Post Offices, the officer in charge of the Post Office shall call in 
two respectable persons as witnesses before be opens a postal article in tbe absence 
of the addressee or bb agent: 

Provided, secondly, that in all cases a postal article, after being opened under 
fhb section, shall be delivered to tlie addressee, unless it b re<^uired for tbe pur¬ 
pose of any further procee<img under thb or any other law or enactment for tbe 
time being in force, and that the opening of tbe postal article aud the circumstances 
connected therewith shall be immediately reported to the Post Master GeneraL* 


•[24A. The Governor General in Council may, by general or special order, 
puwer to dslivet empower any officer of the Po->t Ollice, specified in such order 
each articles to to dehver any postal article, received from bevoud tbe limitn 

Castoms aatbority. qJ Britbh India and suspwted to contain anything liable to 

duty, to such Customs aatbority as may be s|>ecifie>i in the said order, and such 
Customs aatbority shall deal with such article in accordance with tbe provisions 
of the Sea Customs Act, 1878, or of any other law for the time being lu lorce.] viiiof 1878. 

25. ^Vbere a notification has been published under section 1ft of the Sea Cus- 

Power to Inter. ^^^8, in respect of any goods of any specilied des- nil of 1878, 

oept nutifled guwis cription. ‘[or where the import or export into or from Britbh 
dari^ttHUiBt»ou lydia of goods of any suspected description has been prohibi- 
^ or restricted by or under auy otlier enactineut for tlio timo 

being in force] any officer of the Post Office empowered in thb behalf by the 
Governor General in Council may search, or cause search to be made, for any 
such goods in course of trausmbs.on by post, and shall deliver ‘fall postal 
articles reasonably believed or found to contain such goods] to such otficer as the 
Governor General in Council may appoint in thb behalf, and such goods may 
be disposed of in such manner as the Governor General in Council may direct 
‘[In carrying out any such search, such officer of the Post Office may open or 
fasten, or cause to be opened or unfastened, any newspaper or any book, pat¬ 
tern or sample packet m course of transmbsion by po^t.J 

26. (1) On the occurrence of any pubUc emergenev. or in the interest of tbe 
Power to inter. safety or* tram)UiJlity, tbe Governor General in Council 

" O'a Local Government, or any olticer .pen..i|y authorised in 

in writinv direct luf Governor General in Council, may. by order 

m writing, direct that any postal artide or class or description of postal articles 

0«Deril AcU, VoL VII, luJuo Po«t Om« i^Aioemlmcut) Act, l;il2 (S oi lD12) 

IWl ^tticlodl.iD P<« otlioe (Amendment) Act, 

Iiai). •• 3 tbe lodUn Pj8t Ollice (Amendment) Act, 1321 (16 of 

•In*ert«1 by Act H of 1930 

•TanpuagT4piiwiWdUdttibj»6«t. 
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in coQTBe of transmission by post shall be intercepted or detained or '[shall be dis¬ 
posed of in such manner as the authority issuing the order may direct]. 

(2) If any doubt arises us to the eiistence oi a public emergency, or as to 
whether any act done under sub-section (IJ was in the interest of tLe public safety 
or tranquillity, a certificate signed by a Secretary to the Covernment of India or 
to the Local Government shall be conclusive pioof on the point. 

27. (1; Where a postal article is received by post from any place beyond 
Power to deal with of British India— 

postal articles irozn 
abroad beahog dctt* 
tiuus or prerioQsl/ 
osed stamps» 

(^) boariog a fictitioas postage stampsi that is to say, any facaiinile or 
imitation or representation of postage stamp, or 
( 6 ) purporting to be prepaid with any postage stamp which has been 
previously used ip prepay any otner postal article, 

the officer in charge of the i^oso Office at whicn the postal article is received, 
shall send a notice to tlie addressee inviting to attend, either in person or by 
agent, witiiiu a specified time at the Post Office lo receive delivery of the postal 
article. 

^^(2) If the addressee or his agent attends at the Post Office within the time 
specified in the notice and consents to make known to the officer in charge of the 
Post Office the name and address of the sender of the postal article and to redeliver 
to the officer aforesaid the portion of the postal article which bears the address 
and the fictitious or previously used postage stamp, or, ii the postal article is in¬ 
separable from the stamp, the entire postal article, the postal article shall be de¬ 
livered to the addressee or his agent. 

(3) If the addressee or his agent fails to attend at the Post Office within the 
time specified in the notice, or, imving attended within that time, refuses to make 
known the name and address of the sender or to redeliver the postal article or por¬ 
tion thereof as required by sub-section ( 2 ), the postal article shall not be delivered 
to him, but shall be dispo^ of in such manner as the Governor General in Council 
may direct. 

Ezplandlum .—For the purposes of this section, the expression postage 
stamp includes any postage stamp for denoting any rate or duty of postage of 
any part ol Her Majesty’s dominions or of any .Native State or foreign county, 
’[and the impression ol any stamping machine provided or authorized for the like 
purpose by or under the authority of the Government of such part, State or 
country] 

*[27A. No newspaper printed and published in British India without con- 
prubib;tion of forming to the rules laid down in the Press and Begistration 

iXY oilKT. traosmisaioD by post of Books Act, 18b7\ shall be transmitted by post.] 
of certaiii uews< 
papers. 

*[27B. (1) Any officer of the Post Office authorised by the Post Master 
Power to dot io in this behall may detam any postal article m course 

Dewftp.per.nuotLor of tramunission by post which he suspects to contam— 

i.tiicits teiog trauo* 
mitWd by post. 


‘These words were soUtituted for tie words ** shall bedcliTcrcd to the Government orto 
an officer tiiureoi lucutiOjod lu tuo vrUcr, to oe d.spuscd uf iu such ujauuci at tbe (iovciuof 
Geucral lu Uoaacii lo^y direct oy s. h ol i6»d. 

^Worusru orttcketSiu fiipldUdUoii cos. 27 .deled vid. Act 1C of 

’rhissocLJu.k WdJ losurwcd tys.6 and Fo(Uch bebedukoi the Press L..W Bepeal and 
Aseadojcut Act, ^f22^A ol 

4(i«aer4Acts, Vol.i. 


SECS. 26-28.] 


INDIAN POST OPnCE ACT 


53 


XXV of 1867. 


XXV of 1867 


>■ defined in the Press and Begistratio: 

(o) (i) any newspaper or book aa dennea 

of Books Act, 1867 •; or 

(tt) any document; matter the pablication of 

containing any eediHous matter, . the^Indian Penal Code’; or XLV of I860, 

which is punishable under of th^ndmn^ ^.^^ 

TlerrS “"or ^oblfs^ ofterwTtL .0 in confonnit, 
and Shan deli^^ any p^Sl articfeTdSained to such officer aa the Local Govern- 
“'”‘,rrae‘ S.:“ postal article 

tion {!) shall forthwith send by post to the addressee of such article notice 

,3) Ue\t.TGo”en.meat eball caaee tk. contenta ot -7 Go" 

fined ander anb-eection (1) to be eaennned, and. rt it ^^ 
eminent that the article contained any newspaper, hook or other ^ 

the nature described in clause fa) or clause (61 of sub-section (1). “"jy ^ 
orders as to the disposal of the article and ita contenta as it may f 
and, if it does not so appear, shall release the article and its contents, the 

same he otherwise liable to seizure under any law for the time being ^e- 
Provided that any person interested in any article detained under the provi- 
Bions of clause (a) of eub-section (11 may, within two months from the date of such 
detention, apply to the Local Government for release of the same, and the Local 
Government shall consider such application and pass such orders thereon as it 

may deem to be proper; ... •.u* 

Provided also that, if such application is rejected the applicant may, within 

two months from the date of the order rejecting the application, apply to the 
High Court for release of the article and its contenta on the ground that the arti¬ 
cle did not contain any newspaper, hook or other document containing any sedi¬ 
tious matter. 

(4) In this section “ document' includes also any painting, drawing or photo¬ 
graph, or other visible representation.] 

*[27C. Every application made under the second proviso to sub-section 
i, ^ 4 (3) of section 27B shall be heard and determined in the manner 

poiTK Hieh conrt provided by sections 99D to 99F of the Code of Criminal Pro¬ 
of »ppUc“tiori for cedure, 1898, by a Special Bench of the High Court constitut- v of 9188. 

rele-Mof newsp^pera b the manner provided by section 99(7of'that Code ] 

*c(I articles so de- t J t » 

tiloeil. 

*[27D. No order passed or action taken under section 27B shall be called 
b question b any Court otherwise than b accordance with 
Jorlsdlctton barred the second proviso to sub-section (8) of that section.^ 


CHAPTER VI. 

Beoistratioh, Insprakce anp Valot-payablb Post. 

28. The sender of a postal article may, subject to the other proviaons of 
Eejristrstion of this Act, have the article registered at the Post Office at which 

postjl articles. it is posted, and require a receipt therefor; and the (Sovemor 

General b Council may, by notification in the Gazette of 

b; • 6 and Poarth Sohsdnle b( the Press Law Bepe:>l and 


‘OeneiBl Acts, Vol. I. 

'These seeMooa wars foseitad 
AoaodiaeBt Act, 19tt 04 of 1921). 
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TtiHir, Hiroct that, in to anv pootaco char^pable under tlti« Art mirh 

further fer as mny hr fixe.! I.y the notification Bhall be paid on account of 
the regK'^trflfjon of postal articles. 

29. (1) The Governor General in Council may mate rnles as to the reffistra- 
Power to mike articles, 

nilei aa to regietra* 
tioo. 


12) Tn particnlar and without prejudice to the generality of the forepoine 
power, eucb rules may— ® ® 

(fl) declare in what cases registration shall he required; 

(6) prescribe the manner in which the fees for registration shall he paid- 
and ^ ' 


(c) direct that twice the fee for registration shall he levied on the delivery 
of a rostal article rrouired to he registered, on which the fee for re- 
pi5trntif»n has rot hren prepaM. 

l.*!'Postal articles made ever to the Post Office for the puiTOse of being re- 
gistered_ shall he delivered, when registered, at such times ard in sneh manner 
as thr Di'rrtor Central may. by from time to time appoint, 

30. The Governor General in Council may, by notification in the Gazette 
iQKDraoceof poetal c)f India, diiect— 
trticlea. 


(c) that any postal article may, fmhject to the other provisions of this 
•A^t, be insured at the PoJ^t Office at which it is posted, against the 
risk of loss or damage in course of transmission by post, and that a 
receipt therefor shall be granted to the person po.sting it; and 
(6) tlijit. in addition to any postage and fees for registration chargeable 
under litis Act. such further fee as may be fixed by the notification 
shell he paid on account of the insurance of postal articles. 

31. T|;e Governor General in Coiircil n.ay. by notification in the Gazette 
Power to Teqnlr.' of Iidia, declare in what cases insurance shall be required,^ 

ertkirt** *** l 8rd direct that ary postal article containing anything requir¬ 
ed to be irsured. which has been posted without being insured, 
shal] be returned to the sender or shall be delivered to the addressee, subject toj 
the pavment of such sgecial fee as may be fixed bv the notification: 

, .special fee as aforesaid shall not impo.«e any 

liability upon the Secretary of State for India in council in respect of the postal 
article. 

32. (1) The Governor General in council may make rules as to the^insur*^ 

Power to make of postal articles, 

roles Mto iDsarance. 

(2) Tn particular and without prejudice to the generality of the foregoing 
power, such nile« may— 

(а) declare what chisses of postal articles may he insured under section 

30; 

(б) fix the limit of the amount for which postal articles may be'insnred; 

and 

(c) prc.ecribe the manner in which the fees fo'* insurance shall he paid. 

(3) Postal articles mode over to the Post Office for the purpose of being in¬ 
sured, shall be del vercd, wh.'n in.'urcd, at such places and times and n such man¬ 
ner as the Di-ector General msv. by order, from time to time appoint. 

33. Pub'cct to such conditions and restrictions as the Governor General in 
LIsfifllty In r«- Goiincil may, by ni!e, prescribe, the Secretary of State for 

pert of poitd ftrticlt* India in Council shall be liable to pay compensation, not ex* 
lofazed. ceedina the amount for which a postal article has been inaured. 
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to th. MDder Hereof for tie lore of tie poetal article or ita conteata. or for aay 

damage caused to it in course of traitemisaioD by pMt: 

Provided that the compensatioo so payable shall in no case exceed the value 

of the article lost or the amount of the damage <;^ed. p.-.ha 

34 The Governor General in Council may. by notification in the Gaw^ 
W of India, direct that, subject to the other provisions of thu 
Act and to the payment of fees at such rates as may be fixed 
^ai uticlea. bv the notification, a sum of money specified in writing at the 
time of posting by the sender of a postal article shall be recoverable on the de- 
Uvery thereof from the addressee, and that the sum, so recovered, shall be paid to 

to the sender: . n 

Provided that the Secretary of State for India in Council shall not incur any 

liability in respect of the sum .specified for recovery, unless and until that sum 

has been received from the addressee. _ 

rjpfan/i/ion.—Postal articles sent in accordance with the provisions of this sec¬ 
tion raav be described as “ value-payable ” postal articles. 

35.' (1) The Governor General in Council may make rules as to the trans- 
Power to make mission by po.st of value-payable postal articles. 

ralea ai to ralne pay- 
able postal articles. 


(2) In particular and without prejudice to the generality of the foregoing 
power, such rules may— 

(a) declare what classes of postal articles may be sent as value-payable 

postal articles; 

(b) direct that no postal article shall be so sent unless the sender declares 

that it is sent in execution of a bona Jido order received; 

(c) limit the value to be recovered on the delivery of any value-payable 

postal article'; 

(d) prescribe the form of declaration to be made by the senders of valce- 
paysble postal articles, and the time and manner of the payment of 
fees. 

>[(e) provide for the retention snd repayment to the addressee in cases of 
fraud of money recovered on the delivery of any valne-payable postal 
article: and 


(/I prescribe the fees to be charged for inquiries into complaints regarding 
the delivery of or payment for value-payable postal articles.] 

(3) Postal articles shall be made over to the Post Office for the purpose of 
being sent as“ value-payable” and shall be delivered, when so sent, at such times 

and in such manner as the Director General may, by order, from time to time ap¬ 
point. 

1^0 suit or other 1^1 proceeding shall be instituted against the Secre* 
taty of State for India in CouncD or any officer of the Post Office in respect of any¬ 
thing done, or in good faith purporting to be done, under any rule made under 
clause (e) of sub-section (2).] 

36. (1) Where arrangements are in force with the United Kingdom, or with 
Power to glee British possession, Native State or foreign country, for 

transmission by post of registered, insured or value-pay- 
eoontries. * ^ ^ ® pcwtal articles between British India and the United 

fl^nA-oi n Kingdom or such possession, State or country, the Governor 

unefl may make roles to give effect to such arrangements. 


’■ Port OlBoo (Atoondment) 

by •*. T of aid. 

This Mb.«cttaqwM«d<Wbyi.folft«, 


f 
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(2) Tn particnlar and withont prejadice to the generality of the foregoinff 
power, such rules may prescribe— ^ ^ 

(a) the form of declaration to be made by the senders of each postal arti¬ 
cles as aforesaid: and 

(b) the fees to be charged in respect thereof. 


CHAPTER m 

Undelivered Postal Articles. 

37. (1) The Governor General in Conncil may make rules ae to the disposal 

Power to in"ke postal articles which for any reason cannot be delivered 

nilf« ns t<. clieivs.l (hereinafter referred to as “ undelivered postal articles”). 

of Q{M[i'livertxl (A,st'l 

-Ttidus. 

(2) In particular and without prejudice to the generality of the foregoing 
power, such rules may— 

(a) prescribe the period during which undelivered postal articles at a Post 
OfTice shall remain in that ofRce: and 

(i) provide for the publication of lists of undelivered postal articles, or of 
any class of undelivered postal articles. 

(3) Every undelivered postal article, after being detained at a Post Office 
for the period prescribed by rule under the foregoing provisions of this section, 
shall be either forwarded, free of further charge, to the Post Office at which it was 
posted, for return to the sender, or sent to the office of the Post Master General. 

38. (1) Every postal article received at the office of the Post Master General 

Disposil of on- sub-section (3) of section 37 shall be dealt with as fob 

deliver^ p<tit;il OWS:— 
erticiefl Dt ol^ce of 
Puet Uagt«r Geueral 

(а) if practicable, it shall be redirected and forwarded by poet to the ad* 
dressee; or, 

(б) if it caunot be redirected and forwarded as aforesaid, it shall be open¬ 

ed by some officer, appointed by the Post Master General in this be¬ 
half and bound to secrecy, in order to ascertain the name and address 
of the render. 

(S) If the name and address of the sender are so ascertained, it shall be re- 
turned by po«t to the sender, free of further charge or subject to such further 
charge as th^ Governor General in Council may, by rule, direct. 

39. Undelivered postal articles which cannot be disposed of under the fore- 
Fin^l (ligposii of fowc provi.Hons, shall be detained in the office of the Post 

onHelivered postal Master General for such further period (if any), aijd shall be 
srtj''iee. dealt with in such manner, as the Governor General in Council 

may, by rule, direct: 

Provided tbst— 

(o) letters and postcards shall be destroyed; 

(6) money or saleable property, not being of a perishable nature, found 
in any undelivered postal article, shall be detained for a period of 
one year in the office of the Post Master General, and, if on the expira¬ 
tion of that period no person has established bis right thereto, shall, 
if money, be credited to the Post Officej and, if saleable property, be 
sold, the sale^proceeds being credited to the Post Office* 
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CHAPTER Vm. 


Ship Letters. 

40. The master of a ship, not being a mail ship, about to depart from any 

« . . ^ , port in British India to any port within, or any port or place 

thiD“d«miiff!uSD* beyond, British India, shall receive on board any mail bag 
•ny’port British tendered to him by any officer of the Post Office for convey- 
lodU *nd not keing ance, granting a receipt therefor in such form as the Governor 
omjil ^ip. tocoD. Qgjjgjgi jjj Council may, by rule, prescribe, and shall, without 
Tey mall nags. destination. 

41. (1) The master of a ship arriving at any port in British India shall, with¬ 

out delay, cause every postal article or mail bag on board 
•h!p*%rii°g^Ioy directed to that port and is within the exclusive pri- 

in Brifsh India vilege conferred on the Governor General in Council by section 
ID respect of 4 , to be delivered either at the Post Office at that port or to 

articles rnd mjil gQjjjg officer of the Post Office authorized in this behalf by the 
bagsoutoani. Post Master General. 

(2) If there is on board any postal article or mail bag which is directed to 
any other place within British India and is within the exclusive privilege afore¬ 
said, the master shall, without delay, report the fact to the officer in charge of the 
Post Office at the port of arrival and act according to the directions he may 
receive from such officer, and the receipt of such officer shall discharge him from 
all further responsibility in respect of the postal article or mail bag. 

42. The Governor General in Council may, by notification in the Gazette 
Al'ow'Dce of n India, declare what gratuities shall he allowed to masters 

taities^for^^Mtivey- bf ships, not being mail ships, in respect of postal articles rc- 
tDce of po8 t-<l ceived by them for conveyance on behalf of the Post Office; 

master of a ship, not being mail ship, about to leave 
bby port in British India as aforesaid shall, if he receives on 
hoard a mail bag for conveyance, be entitled to demand and 
obtain immediately the amount of the gratuity payable under this section in 
respect of the mail bag and its contents. 


CHAPTER IX. 


Money Orders. 

43. (1) The Governor General in Council may provide for the remitting of 

Power to sums of money through the Post Office by means of 

money onler lystcm money orders, and may make rules as to such money orders. 

eo<l to Duke miet 
II to remittiDcet 
thereby. 

(2) In particular and withont prejudice to the generality of the foregoing 
power, each rules may prescribe— 

(а) the limit of amount for which money orders may be issued; 

(б) the period daring wHch money orders shall remain current; and 

(c) the rates of co mmi ss i on or the fees to be chafed on money orders or 
in respect thereof. 

44. (1) Subjert to such conditions as the Governor General in Council may, 
Power for remitter ^7 rules made under section 43, prescribe in respect of the 

torw^ooneyordw levy of additional rates of commission or fees or any other 
name of iMttera, a person remitting money through the Post Office 
by means of a money order may teqnire that the amount of the 



INDIAN POST OFFICE ACT. 



[CHAP. IX. 


order, if not paid to the payee, be repaid to him, or be paid to such person other 
than the original payee as he may direct. 

(21 If neither the payee nor the remitter of a money order can be found, and 
if within the period of one year from the date of the issue of the order no claim is 
made by such payee or remitter, the amount of such order shall not be claimable 
from the Government. 

45. The Governor General in Council may authorize the issue, in such form 
power to pmfde may be suitable, of money orders, to be called postal orders 

for the iBsae of or by such other designation as may be deemed appropriate, 
postal orden. for certain fixed amounts, and may make rules as to the rates 

of commission to be charged thereon and the manner in which, and conditions sub¬ 
ject to which, they may he is-sued, paid and cancelled: 

Provided that no such order shall be issued for an amount in excess of ten 
rupees. 

46. (1) Where arrangements are in force with the United Bjngdom, or with 
Power to give *^7 British possession, Native State or foreign country, for 

effect to to arrange* the issue and payment through the Post Office of money 
meote with other orders between British India and the United Kingdom or such 
cooDtrief. possession. State or country, the Governor General in Council 

may make rules to give effect to such arrangements. 

(2) In particular and without prejudice to the generality of the foregoing 
power, such rules may prescribe— 

(а) the manner in which, and the conditions subject to which, such orders 
may be issued and paid in British India; and 

(б) the rates of commission to be charged thereon. 

47. If any person, without reasonable excuse, the burden of proving which 

shall lie on him, neglects or refuses to refund— 

Recorery of money 
orHcr p*id to tbe 
WToog pereoD. 

(а) any araonnt paid to him in respect of a money order by an officer of 
the Post Office in excess of what ought to have been paid to him m 

respect thereof, or , , « r»ns i. 

(б) the amount of a money orAev paid by an officer or the Post Office to 

him instead of to some other person to whom it ought to have been 

sneb amount shall be recoverable bv an officer of the Post Office authorized by 
the Post Master General in this behalf from the person so neglecting or refusing 
as if it were an arrear of land-revenue due from him. • xi o 

48. No suit or other legal proceeding shall be instituted against the 

tary of State for India in Council or any officer of the Post 

"LpeJS Office in respect of- 
svney orders, 

(a) any thing done under any rules made by the Governor General m 

Council under this Chapter; or , , . . • 

(b) the wrong payment of a money order caused by incorrect or incom¬ 

plete information given by the remitter as to the name and address 
of the payee, provided that, as regards incomplete information, th^e 
was reasonable justification for accepting tbe information as a sulfa- 
dent description for the purpose of identifying the payee; or 

(c) the payment of any money order being refused or delayed by, or on 

account of, any accidental neglect, omission or mistake, by, 
the part of, an officer of the Post Office, or for any other cause wha^ 
soevw, other than the fraud or wilful act or default of such officer, or 
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id) m payment of a money order after the expiration of one year 

year from the date of the issue of the order; [or] 

-ffe) any ^rong payment or delay in payment of a money order beyond 
^ thHimits Writish India by an officer of any Post Office, not being 
one establiehed by the Governor General in Council.] 

CHAPTER X. 

Pekaittes akd Pboceduke. 

Offmccs by of the Post Office* 

49. Whoever, being employed to carry or deliver any mail bag or any post¬ 
al article in course of transmission by post,— 

Penalty for mfacon- 
dncl of person eio« 

f Moyoi to e^rry or de* 
ifcr mall Ispt or 
postal articles. 

(a) is in a state of intoxication while so employed, or 

(b) is guilty of carelessness or other misconduct, whereby the safety of 
any such mail beg or postal article as aforesaid is endangered, or 

(c) loiters or makes delay in the conveyance or delivery of any such mail 
bag or postal article as aforesaid, or 

(d) does not use due care and diUgence safely to convey or deliver any 
such mail hag or postal article as aforesaid, 
shall he punishable with fine which may extend to fifty rupees. 

60. Whoever, being employed to carry or deliver any mail bag or any pest- 
Penultyfur To’ont- fil article in course of transmission by post, voluntarily with- 
m withHrawfli f«.ni draws from the duties of his office without permission or with- 
dntY. witlout per- having given one month’s previous notice in writing, shall 
penon employed to punishable with imprisonment which may extend to one 
eerryor <leliTcr tiiril month, or with fine which may extend to fifty rupees, or with 
Ugtor poeUl *rticlrt holh. 

61. Whoever, being employed to carry or deliver any postal article in course 

Penalty for mek- transmission by post and required while so employed to 

Inff !»lie"ent 7 in le- keep any re^ster, makes, or causes or suffers to he made, any 

gifterkopt ty person false entry in the register with intent to induce the he- 

*** ® Of d^liv^red a postal article, 

elei. which he has not visited or delivered, shall he punishable with 

imprisonment for a term which may extend to six months, or 

with fine which may extend to one hundred rupees or with both. 

62. Whoever, being an officer of the Post Office, commits theft in respect of, 

PensUy for tbeft, or dishonestly misappropriates, or, for any purpose whatso- 

Stof i'Hti’oT destroys or throws away, any postal article in 

dettnutlon, or throw- transmission by post or anything contained therein, 

ing away o! ptctal he punishable with imprisonment for a term which may 

***^“’*^0 -mv to seven years, and shall also be punishable with fine 

63. Whoever, hemg an officer of the Post Office, contrary to his duty, opens, 

Penalty for open- or causes or suffers to he opened, any postal article in course 

iaring‘'SurtTc£' hv post, or wilfully detains or delays or causes 

.k.ii k • L 11 ♦o he detained or delayed, any such postal article 

S ifk imprisonment for a term which may extend to two years’ 

or with fine, or with both: 
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Provided that nothing in this section shall extend to the opening, detaining 
or delaying of any postal article under the authority of this Act or in obedience to 
the order in writing of the Governor General in Council or the direction of a com* 
petente Court. 

Peo->lty for frand 54. Soever, being an officer of the Post Office,— 

In connection with 
efGci'il marks xnd for 
receipt of excess post¬ 
age. 


(а) fraudnlently puts any wrong official mark on a postal article, or 

(б) fraudulently alters, removes or causes to disappear any official mark 
which is on a postal article, or 

(c) being entrusted with the delivery of any postal article, knowingly 
demands or receives any sum of money in respect of the postage there¬ 
of which is not chargeable under this Act, 


shall be punishable with imprisonment for a term which may extend to two years, 
and shall also be punishable with fine. 

55. ^Vhoever, being an officer of the Post Office entrusted with the preparing 
Pen«ltTfoT frfud- keeping of any document, fraudulently prepares the docu- 

nlcDtly prepirng, *1- nient incorrectly, or alters or secretes or destroys the docu- 

tering, Becrcting or Dient, shall be punisbable with imprisonment for a term which 

destrujing Post Office may extend to two years, and shall also be punishable with 
documcDts. gjjg ^ 

56. Whoever, being an officer of the Post Office, sends bv post, or puts into 
Pen-lty for fran. any mail bag, any po.'tal article upon which postage has not 

dnlentlvscndingoD- been paid OT charged in the manner prescribed bv this Act, 
paid pwtali.rt;cle«. intending thereby to defraud the Government of the postage 
on such postal article, shall be punishable with imprisonment for a term which 
may extend to two years, and shall also be punishable with fine. 

57. (1) ^Vhoever, being an officer of the Post Office employed in any place 
Pnaishment of India beyond the limits of British India in which posts are 

offence* committed established by tbe Governor General in Council, or being ap- 
in India ontside pointed to sell postage stamps in any such place, commits 
British iDdi». therein an offence punishable under this Act, shall be punish¬ 

able either in the place where tbe offence was committed bv any Court or officer 
duly empowered by the Governor General in Council to take cognirance of offences 
committed in that place, or in any part of BriH.sh India by any Court of compe¬ 
tent jurisdiction as if the offence had been committed in that part. 

(2) The provisions of section 188 of the Code of Criminal Procedure, 1898, 
shall not apply to any offence referred to in this section. 


Other Offences. 


Penalty for con- 58. (1) Whoever— 
trivention of leo- 
tion 4. 

(a) conveys, otherwise than by post, a letter within the exclnsive privi¬ 
lege conferred on the Governor General in Council by section 4, or 
(t) performs any service incidental to conveying, otherwise than by post, 
any letter within the exclusive privilege aforesaid, or 

(c) sends or tenders or delivers in order to be sent, otherwise than by post, 

a letter within the exclnsive privilege aforesaid, or 

(d) makes a collection of letters excepted from tbe exclusive pnvilege 
aforesaid for the purpose of sending them otherwise than by post, 

shall be punishable with fine which may extend to fifty rupees for every such 
letter. 
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potable • ti 5, oames 

^ ' receives tenders or delivers letters, or collects letters, shaU 
.,S1S ‘o^ be pui.kable wUb fine wiucli may extend to fifty rupees for 

tiuD 6. eveiv such letter. ^ i .«• 

(21 Whoever havmg already been convicted of an oCence under this section. 

13 agai convicted thereunder, shall, on every such subsequent conviction, be pun¬ 
ishable with line which may extend to five hundred rupees, 
pllitj for b.eaeh &0. Whoever, being appointed to sell postage stamps,- 

o{ ralcd QuJer sec¬ 
tion lO. • / i. 

(o') ‘takes from any purchaser for any postage stamp or quantity of post- 
age stamps a price higher than that fixed by any rule made under 
section lb, sub-section (3), clause (a), shall be punishable with im- 
prisonment for a term which may extend to six months, or with fine 
which may extend to two hundred rupees, or with both; or 
commits a breach of any other rule made under section 16, shall be 
punishable with fine which may extend to two hundred rupees. 

61. (1) Whoever, in contravention of the provisions of section 19 or sec- 
p Dsit tor CUD- tion 20, sends or tenders or makes over in order to be sent by 

tr-iveuiuD of sec- by post any postal article or anything, shall be punishable 
tioo 111 01 - 20 . with imprisonment for a term which may extend to one year 

or with fine, or with both. 

(2) The detention in the Post Office of any postal article on the ground of its 
havint' been sent in contravention of the provisions of section 19 or section 20, 
shall not exempt the sender from any proceedings which might have been taken 
if the postal article had been delivered in due course of post. 

62. Whoever places in or against any letter-box provided by the Post Office 
Peoaity for dutil- ^be reception of postal articles any fire, match or light, 

iDt( or iujoiiu); post any explosive, dangerous, filthy, noxious or deleterious sub- 
office letter toxes. stance, or any fluid, or commits a nuisance in or against any 
such letter-box or does anythiug likely to injure any such letter-box or its 
appurtenances or contents, shall be punishable with imprisonment for a term 
which may extend to one year, or with fine, or with both. 

63. Whoever, without due authority, affixes any placard, advertisement, 
Pod >ity for affix- notice, list, document, board or other thing in or on, or paints, 

log witbotti ootiiori- tars or in any way disfigures any Post Office or any letter-box 

Mintin^^UniD or by the Post Office for the reception of postal articles, 

disBguriug, Post shall be punishable with fine which may extend to fifty rupees. 

Mr Po 0 t Office 
letter-box, 

04. Whoever, being required by this Act to make a declaration in respect of 
PcDaltv for m ik postal article to be sent by post or the contents or value 
lugi-iBciiccur.iiou. makes iu his declaration any statement which be 

knows, or has teasou to beneve, to be tube, or does not beheve 
0 be true, shall be punishable with fine which may extend to two hundred rupees, 
and, u the talsc declaration is made for the purpose of defrauding the Govern- 
nicut, with hoe which may extend to five hundred lupces. 

Pui.it>-lor in^atcr t>5. Uhoevet, being the master of a ship.— 

01 lailllig Bo * 

«i;u('iy w.iu tue 
proviiioui ot sec- 
twu 40 0141. 

(o) faUs to comply with the provisions of section 40, oi 
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(b) without reosonable excuse, the burden of proving which ehall lie on 
him, fails to deliver any postal article or mail bag or to comply with 
the directions of the officer in charge of the Post Office at a port of 
arrival, as reequired by section 41, 

shall be punishable with fine which may extend to one thousand rupees. 

66. (1) Whoever, being either the master of a ship arriving at any port 
Peoitty furdeten- British India or any one on board, knowingly has in bis 

tioD of letture on baggage or in his possession or custody, after the postal articles 
toird vessel urriviog on board or any of them have been sent to the Post Office at 

the port of arrival, any postal articles within the exclusive 
privilege conferred on the Governor General in Council by section 4, shall be 
punishable with fine which may extend to fifty rupees for every such postal arti* 
cle as aforesaid. 

(2) Whoever, being such master or other person as aforesaid, detains any 
such postal article as aforesaid after demand made for it by an officer of the Post 
Office, shall be punishable with fine which may extend to one hundred rupees for 
every such postal article. 

67. Whoever, except under the authority of this Act ’[or of any other Act 
Penalty for dct io- ^or the time being in force] or in obedience to the order in writ* 

log mails or opcoiDg ing of the Governor General in Council or the direction of a 
““ilbag. competent Court, detains the mails or any postal article in 

course of transmission by post, or on any pretence opens a mail bag in course of 
transmission by post, shall be punishable with fine which may extend to two 
hundred rupees: 

Provided that nothing in this section shall prevent the detention of an officer 
of the Post Office carrying the mails or any postal article in course of transmission 
by post, on a charge of having committed an oSence declared to be cognizable by 
the Code of Criminal Procedure, 1898, or any other law for the time being in force. 

68. Whoever fraudulently retains, or wrilfuUy secretes or makes away with, 

or keeps or detains, or, when required by an officer of the Post 
Pemlty for retain- Office, neglects or refuses to deliver up, any postal article in 
ing ancles course of transmission by post which ought to have been de- 

® livered to any other person, or a mail bag containing a postal 

article, shall be punishable with imprisonment for a term 
which may extend to two years, and shall also be punishable with fine. 

69. Whoever, not being an officer of the Post Office, wilfully and maliciously, 

with intent to injure any person, either opens or causes to be 
Peoalty for anlaw. opened any letter which ought to have been delivered, or doM 
fully diverting letters, wjjcfeby the due delivery of a letter to any persori is 

prevented or impeded shall be punishable with imprisonment for a term which 
may extend six months, or with fina which may extend to five hundred rupees, or 
with both: 

Provided that nothing in this section shall apply to a peraon who doe? any 
act to which the section applies, if he is a parent, or in the position of a parent or 
guardian, of the addressee, and the addressee is a minor or a ward. 

General. 

70. Whoever abets the commission of any offence punishable un^der thw 

Act or attempts to commit any offence so 
Penalty for .Ku- DunisliaUe with the punishmcDt provided for that oHcnce. 
Inj:, or t-^ ^ 

coiiiiijU 




•TU-sc words *crMDicrted by •- 4 of the Indian Port Office (Amendment) Act. 1921 (IBof 
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71 In every prosecution for an offence in respect of mail bag or of anv 

^ ficstal article sent by post, it sLall be sufficient, for the purp- 

PiopertyincaKBof to describe the mail bag or postal article 

the'S Office. as being the property of the Post Office, and it shall not be 
necessary to prove that the mail bag or postal article was of any vlaue 

72 ^Ko Court shall take cognizance of an offence punishable under any of 
. .k f r. ro of the provisions of sections 51, 53, 54, clauses (a) and (b), 55, 

BecuUns 56. 56, oil. til. 64, 65. 66 and 67 of tl^ Act, «pon com- 

taia sections of Act. plaint made by order of, or under authority from, the Director 

General or a Post Master General. 


CHAPTER XI. 

SUFFLEUENTAl.. 

73, (1) The Governor General in Council may make rules for the manage- 
Zamiodari audctli- “ent of auy zamindari or other district post. 

cf district posts. 

(2) in particular aud without prejudice to the generality of the foregoing 
power, such rules may declare what portions of this Act shall be applicable to zaxnin- 
dari and other district posts aud to the persons employed in connection therewith. 

74. (1) In addition to the powers hereinbefore conferred, the Governor 

General in Council may make rules to carry out any of the 

Tii.ons aa to ruioa 
under Acta 

(2) Id matoDg any rule under this Act, the Governor reoeral in Council may 
direct that a breacli ol it aball be punishable with fine which may extend to fiity 
rupees. 

(3) All rules made by the Governor General in Council under this Act shall 
be published in the Gazette of India and, on such publication, shall have effect 
as if enacted by this Act. 

76. The Governor General in Council may, by notification in the Gazette of 
Delegation of pow. 0^ authorize, either absolutely or subject to conditious, 
eis other than rule- the Director General to exercise any of the powers conferred 

D&gS«^' '^PO^ Governor General m CouncU by this Act, other than 

a power to make rules. 

76. [Repeal.] Repealed by det 10 of 1914. 

77. Nothing in this Act shall derogate from or affect the provisions of the 

Company Act, 1780, or any enactment amending 21 Goo 3, 
Bariog. Qj extending the same. ® o 70 . 

■THE FIRST SCHEDULE. 

Iklaxd Postage Rates. 

(See tedion l.f 

LeOera, 


For a weight not exceeding one tola .One anna. 

If or e\ery lola, or Iracuon ihereot, exceeding one tola.*. Hnii an anna 


*Th«:Schcdule w^ga^ituied h} e. 4 of the tndim Findnce Act, :y 3 S. 
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Postcards. 

Single ... ... ... Ninepiee. 

Reply ... ... ... ... One and a half anna 

Book^ Pailern and Sample Packets. 

For the first two and half tolas or fraction thereof Six pies. 

For every additional two and a half tolas, or fraction 

thereof, in excess of two and a half tolas ... Three pies. 

Registered Newspapers. 

For a weight not exceeding ten tolas ... ... Quarter of an anna. 

For a weight exceeding ten tolas and not exceeding 

twenty tolas ... ... ... ... Half an anna. 

For every twenty tolas, or fraction thereof, exceeding 
twenty tolas ... ... ... ... Half an anna. 

Parcels. 

For a weight not exceeding forty tolas ... ... Four annas. 

For every forty tolas, or fraction thereof, exceeding 

forty tolas ... ••• ••• Fotir annas. 

THE SECOND SCHEDULE. 

Ekactments repealed. 

Repealed by Act 10 of 1914. 

THE TRESURE TROVE ACT, 1951. 

CONTENTS. 


Section. 

1. Short title. 

2. Application. 

3. Definitions. 

4. Owner. 

5. Notice by finder of treasure. 

6. Procedure by Wazir Wazarat on 

receiving notice. 

7. Procedure by th^* Oovemor on 

the report of Wazir Wazarat. 

8. Notification requiring claimants 

to appear. 


Section. 

9. Forfeiture of right on failure to 
appear. 

10. Matters to be enquired into and 

determined by the Governor or 
Wazir Wazarat. 

11. Treasure how to be divided. 

12. Time to be allowed for suit by 

persons claimiug the treasure. 

13. When treasure may be declared 

ownerlciH; appeal against such 
declaration. 

14. Proceedings subsequent to de* 

daratioiL 
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SKcnoif. 

15 When no other person claims as 
owner of place, treasure to be 
given to finder. 

16. When only one such person 

claims and his claim is not dis¬ 
puted, treasure to be divided ; 
and share* to be delivered to 
parties 

17. In case of dispute as to owner¬ 

ship of place, proceedings to be 
stayed. 

18. Settlement of such dispute. 

19. And division thereupon. 

20. Power to acquire the treasure on 

behalf of Government. 


Section. 

21. Decision of Governor final; and 

no .suit to lie against him for 
acts done bona fide. 

22. Officer making an enquiry to 

exercise powers of Civil Court. 

23. Power to make rules. 

Pbnaj.ties. 

24. Penalty on finder failing to give 

notice etc. 

25. Penalty on owner abetting 

offence under Section 24. 


[Translated from the original in Urdu published in Government 

Gazette dated 6th Jetk 1954.] 

THE TREASURE TROVE ACT, 1954. 

(Sanctioned by His Highness the Maharaja Sahib Bahadur in 
Council vide Council Resolution No. 37, dated 30th January 1697.) 

Whereas it is expedient to enact the law relating to 
Treasure Trove, it is hereby commanded as follows:— 

1. This Act may be called the Jammu and Kashmir 
Treasure Trove Act. 

2. It shall not apply to a treasure which does not exceed 
in amount or value of ten rupees and is found from the house 
in which finder resides or from a Ahata belonging to the finder 
and which is in his actual possession. But if a treasure con¬ 
sisting of an ancient coins, is found, the finder shall immediately 
deposit the treasure in the nearest Government Treasury. 
The finder of such a treasure shall be entitled to such a com¬ 
pensation as may be deemed reasonable by a competent au¬ 
thority after taking into consideration the value of the treasure 
or rate prevalent thereof. 

3. Treasure means anything of any value hidden in the 
soil, or in anything affixed thereto. 

The word “Chief Revenue Officer" means the Governor 
of a Province and in case the Governor delegates lus functions 
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in'fhis respect to a ^Va 2 i^ Wazarat. the Wazir of a Wazarat 
wUl be considered Chief Revenue CfP.cer for the purposes of 
these Rules. ^ 

4. M'hen a person is in possession of a land or of arvthine 
affixed thereto, m pursuance of the terms of a deed of transfer 
from the original owner, the person in possession shall be held 
to be bouiid by these rules if a treasure be found on that land 

5. \\ henever any treasure exceeding in amount or value 
of ten iTipees is found, the finder shall give to the Governor 

in writing as early as practicable— 

(a) of the nature and amount or approximate value of 
such treasure; 

(b) of the place in which it was found; 

(c) of the date of the finding; 

and either deposit the treasure in the nearest Govern¬ 
ment Treasury, or give the Governor such security as the Gov¬ 
ernor may think fit to produce the treasure at such time and 
place as he may appoint. 

6 . On receiving such a notice, the Wazir Wazarat shall, 
after making a sum.mary enquiry, (if any) submit a report 
regarding the follcving to the Governor of the Province— 

(i) the nature, amount or value of the treasure found; 

(ii) the place in which the treasure was found, 

(iii) the name of the finder and of owner of the place, 
in which the treasure is found; 

(iv) any other information which may be necessary to 
communicate in this behalf. 

7. On receiving such an information, the Governor shall, 
if no summary enquiry under Section 6 , has been held, either 
hold an enquiry himself or direct the Wazir concerned to en¬ 
quire into the matter. 

8 . After an enquir\^ is held on spot, the Governor or the 
Wazir \^'a 7 arat (if the Governor may make over the enquiry 
to him taking into consideration the difficulties to which the 
concerned persons vdll be subjected if ordered to appear at 
the Governor’s head-quarter) shall take the following steps 
namely:— 

(a) he shall publish a notification to the effect that on 
a certain date, certain treasure mentioning its nature, amount 
and approximate value, was found in a certain place, requiring 
all persons claiming the treasure or any part thereof, to appear 
personally or by agent before the Governor or the Wazir Wazar¬ 
at as the case may be, on a day and at a place therein mention 
ed, such day not being earlier than 3 months, or later than 
6 months, after the date of publication of a notification. 

(b) ^^’hen the place in which the treasure appears to 
the Governor to have been found was on the date of the find- 
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in? in the possession of some person other than the finder,' ^he 
Governor or the Wazir \Va2arat as the case may be, shall also 
serve on such other person a special notice in writing to the 
same effect. 

9. Any person having any right to such treasure or any 
part thereof, as owner of the place in which it was found or 
otherwise, and not appearing as required by the notification 
issued under Section 8, shall forfeit such right. 

10. On the day notified under Seetion 8 the Governor 
or the Wazir Wazarat as the case may be, shall cause the treas¬ 
ure to be produced before him and shall enquire as to and de¬ 
termine:— 

(a) the person by whom, the place in which and the 
circumstances under which such treasure was found; and 

(b) as far as possible the person by whom such treasure 
was hidden. 


11. Subject to the Rules w’hich may be framed under 
provisions of this Act the treasure trove shall be divided up 
equally betw^een the Government on one hand and the finder 
and the persons appearing as required by the notification under 
Rule 8 and claiming such treasure, on the other. 

12. If, on enquiry made under Section 10, the Governor 
or the Wazir Wazarat sees reason to believe that the treasure 


w’as hidden within one hundred years, before the date of the 
finding, by a person appearing as required by the said noti¬ 
fication and claiming such treasure, or by some other person 
under whom such person claims, the Governor shall make an 
order adjourning the hearing of the case for such period as he 
deems sufficient to allow of a suit being instituted in the C\\i\ 
Court by the claimant to establish his right. 

“* 3 . If. upon such enquiry the Governor or the Wazir 
Wazarat as the case may be, sees no reason to believe that the 
treasure was so hidden, or if where a period is fixed under Sec- 
tion 12 no suit is instituted as aforesaid wthin such period 
to the knowledge of the Governor, or if such suit is instituted 
wthm such penod ^d the plaintiff's claim is finally rejected 

^0 be ownerless. Anv 
^^n aggrieved by a declaration made under this Section may 

final-^Honls“e. declaration shaU be 

14. When a declaration has been made in resnect nf 

tte nm™ ■ shaU. in a^rdance 

teth.fi P™™ions hereinafter contained, either be delivered 

0? Z te wte h^-A" ^T-Jed hetweeA him and the 0^0" 
tne place m which it has been found in manner hereinafter 
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provided and the remaining half shall be deposited in the 

Government treasury. A finder or owner of the place where 

treasure is found shaU not be entitlted to more than half the 
treasure. 

15. When a declaration has been made in respect of anv 
tre^ure as aforesaid, and no person other than the finder of 

appeared as required by the notification 
published under Section 8 and claimed a share of the treasure 
as owner of the place m which it has been found the Governor 
shall dehver the share to the finder therof. 

16. When the declaration has been made as aforesaid in 
respect of any treasure, and only one person other than the 
finder of such treasure has so appeared and claimed, and the 
claim of such person is not disputed by the finder, the Governor 
sh^ proceed to divide half of the treasure between the finder 

and the person so claiming according to the foUowins rule 
namely:— ® 

If the finder and the person so claiming have not entered 
mto any agreement then in force as to the disposal of the treas¬ 
ure, one-fourth of the value of the treasure shall be allotted to 
the finder. And if the finder and such person have entered 
mto any such agreement, the half of the amount of the treas¬ 
ure shall go to the Government and the remaining half shall 
be disposed of in accordance therewith. 

Provided that the Governor may, in any case, if he thinks 
fit, instead of dividing the treasure as directed by this section— 

(a) allot to either party the whole or more than his 
share of such treasure, on such party paying to the Governor 
for the other party such sum of money, as the Governor may 
fix as the equivalent of the share of such other party or of the 
excess so allotted, as the case may be, or 

(b) sell hall the portion or any portion of that half by 
public auction and divide the sale proceeds between the parties 
according to the rule hereinbefore prescribed. 

Provided also that when the Governor has by his declara¬ 
tion under section 13 rejected any claim made under this 
Act by any person other than the said finder or person claim¬ 
ing as owner of the place in which the treasure was found, 
such division shall not be made until- after the expiration of 
two months without an appeal having been presented under 
section 13 by the person whose claim has been so rejected, or 
when an appeal has been so presented after such appeal has 
been dismissed. 

When the Governor has made a division under this sec¬ 
tion, he shall deliver to parties half of such treasure or the 
money in lieu thereof to which they are respectively entitled 
under such division. 
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17 When a declaration has been made as aforesaid in 
respect of any treasure, and two or more persons have appeared 
as aforesaid Ld each of them claimed as owner of the place 
^4ere such treasure was found, or the nght of person who 

as so appeared and claimed is disputed by the finder of such 
ireasure, the Governor shall deposit such treasure in the State 
tmLury and shall make an order staying his proceedings with 
a view to the matter being enquired into and determined by 

a civil court. , j i • j 

18 Any person who has so appeared and claimed may, 

within one month from the date of such order, institute a suit 
in the civil court to obtain a decree declanng nis nght; and 
in every such suit the finder of the treasure and aU persons dis- 
putin<» such claim before the Governor shall be made defendants. 

19 . If any such suit is instituted and the plaintiff's claim 
is finally established therein, the Governor shall subject to the 
provisions of Section ii. di\dde the treasure between hini and 
the finder. If no such suit is instituted as aforesaid, or if the 
claim of the plaintiff in all such suits are finally rejected, the 
Governor shall deliver half the amount of the value of the 
treasure to the finder and the other half shall be the property 


of the Government. 

20. The Governor may at any time after making a de¬ 
claration under Section 8, and before delivering or dividing the 
treasure as hereinbefore provided, declare by writing under 
his hand his intention to acquire on behalf of the Government 
the treasure or any specified portion thereof which is not less 
than half of it, by payment to the persons entitled thereto of 
a sum equal to the viue of the materials of such treasure or 
portion and may place such sum in deposit in the State treas¬ 
ury to the credit of such persons, and thereupon such treasure 
or portion shall be deemed to be the property of the Govern¬ 
ment, and the money so deposited shall be dealt with, as far 
as may be, as if it were such treasure or portion. 

21. No decision passed or act done bona fide by the 
Governor under this Act shall be called in question by 
any civil court and no suit or other proceedings shall lie against 
him for anything done in good faith in exercise of the powers 
hereby conferred. 

22. An officer making any inquiry under this 
Act may exercise any power conferred by the Code of Civil 
Procedure for the tri^ of suits. 

'23. The Government may from time to time make 
rules to carry out the purposes of this Act. 


*SecHoa93 rahetitatad fii« Act X of 1996 psblUtud la QomDoeot Owetto dated 164b 
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24. If the fiEcier of any treasure fails to give the notire 

or does not either make the deposit, or give secSity, requhed 

b> bection 5. or alters or attemps to alter such treasure so as 

to conceal its identity the share of such treasure or the money 

in heu thereof to which he would othennse be entitled, shah 

\est in His Highness the Maharaja Bahadur, and he shall, on 

conviction before a Magistrate, be punished ^^ith imprison- 

ment for a term which may extend to one year, or with fine 
or with both. ' 

fnn any treasure is 

found abets, within the meanmg of the ’Ranbir Dand Bidhi, 

any offence under Section 24, the share of such treasure, or 
the money m lieu thereof to which he would othenvise be en¬ 
titled, shall vest m His Highness the Maharaja Bahadur, and 
he shall on conviction before a Magistrate, be punished with 

imprisonment which may extend to six months, or with fine 
or with both. 


Notification No. 13. 

Dated 25 th Bhadon 1966 . 

Regardding the Treasure Trove Law'. 

His Highness the Maharaja Bahadur {vide His Higlmess’ 
command dated 20th June 1920) has been pleased to command 
XT accordance with the Government of India Resolution 
No. 6,1C68, 82 dated 9th October 1884 instructions be issued 
to the concerned officers under the law in force in the State 
with regard to treasure trove so that coins that are found may 
first be sent to the Asiatic Society of Bengal. In every such 
case, however, orders of the Government shall first be ob¬ 
tained. When the coins have been received back they shall 
be kept in the Sri Pratap Museum at Srinagar. His Highness 
the Maharaja Bahadur has further been pleased to command 
that there is no objection to an observance of these instructions 
and that in case two or more coins of the same specimen are 
found at the same time, there is no objection to keeping the 
spare coins with the Asiatic Society of Bengal. 

The apparent object of this Resolution is the examination 
by experts of all ancient coins, and the procedure laid down 


'BttObii PeoalOode, 
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in the Resolution is, in the opinion of His Highness the Maha¬ 
raja Bahadur, such as will fulhl this object. This will cer- 
Jainlv not deprive the local State Museums from having a 
store^of interesting^and valuable articles ot ancient times the 
object wth which, among other objects, these museums were 
estabUshed. It is therefore notihed that the Resolution given 
below shall form an annexure to the Treasure Trove Rules:— 

NO. 889-903. 


GOVERNMENT OF INDIA. 
Home Department 

PUBLIC. 


Calcutta, the SOth March 1907. 
Resolution. 


Read : 

Resolution No. 46‘1668-82, dated 9lh October 1884, Circular 
letter Nos. 2198'2^02, dated the 29ih June 1905, to various Local 
Gooermnents and their replies. 

Tiie resolution quoted above contains some general instruc¬ 
tions for the procedure to be adopted in dealing wth cases of 
treasure trove consisting of coins. Since it was issued a few 
modifications have been made from time to time, and it was 
recently brought to the notice of the Government of India 
that the procedure followed by the different Local Govem- 
mt^nts and Administrations was by no means uniform. Re¬ 
ports have now been received showing the system in force, 
and the experience of more than twenty years, points to the 
the expendiency of consolidating and amending the instruc¬ 
tions issued in 1884, and succeeding years. 

2. Among the questions which arise the three most im¬ 
portant are:— 

1) the skilled examination of coins; 

2) the selection and distribution of specimens; and 

3) the disposal of the surplus. 

Before considering the first of tnese it may be noted that 
the orders of 1884 laid down that all coins found as treasure 
trove should invariably be acquired. The necessity lor this 
mrection was subsequently questioned and by Resolution 
wo. 1/13-27 dated January 5th 1885, it was laid down that 
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while this practice should ordinarily be continued it need not 
be followed in exceptional ca'es where large numbers of worth¬ 
less specimens were concerned. From the reports now receiv¬ 
ed it appears that such cases are more frequent than was sup¬ 
posed. It is, therefore, desireable that full discretion should 
be allowed by the niles in all cases, subject to the condition 
that it will be exe c sed after the examination by e.xperts 
referred to in the next paragraph. 

3. According to the instructions as modified from time 
to time, coins found in the Madras Presidency are examined 
by the authorities cf the Madras Museum, those found in the 
Bombay Presidency are dealt with by the Bombay Branch 
of the Royal Asiatic Society, those found in Burma are sent to 
the Superintendent Indian l\Iuseum, and all other cases of 
treasure trove are referred to the Asiatic Society of Bengal. 
As the Superintendent of the Indian Museum generally has 
no knowledge of numismatics, the few coins sent up from 
Burma have, in practice, been dealt with by the Asiatic Society 
of Bengal, which is thus supposed to be responsible for examin¬ 
ing and reporting on all ccirs feund in India, except cases from 
the Madras and Bcmbay Presidencies. The Numismatic Sec¬ 
retary of this Society reports that in 1905 he examined about 
9,000 coins, and frem the informat'on before it the Govern¬ 
ment of Ind a has reason to believe that the task imposed on 
the Society is excess ve, and has sometimes led to delay. It 
would also appear that sufficient importance has hitherto not 
been attached to the preparation of a detailed record of the 
origin, surroundings and exact nature of each find. Such a 
record may be of value for two reasons. It may throw light 
on the history of the place of discovery or it may give a clue 
to the attribution and arrangement of different series of coins 
about which little can be gathered from the inscriptions or 
devices on the coins themselves. While a single find is often 
of little value per se the cumulative evidence of a series of 
careful records may lead to conclusions of the highest import¬ 
ance. To make these records easily accessible it is desirable 
that they should be prepared on uniform lines. Forms 
which have been found suitable after the experience of a num¬ 
ber of years, are attached to this resolution and the Govern¬ 
ment of India desire that they may be adopted. The pre¬ 
paration of such reports in all cases adds to the responsibility 
and lal our of the expert who examine coins, and thus increases 
the disadvantages of unduly centralising this work. The 
Governments of the United Provinces and the North-VSest 
Frontier Province have already been able to make arrangem- 
ments independently of the Asiatic Society of Bengal for the 
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examination of coins found within their jurisdiction. The 
field of Indian Numismatics is so large that the co-operation 
of a number of workers is essential, if the work is to be done 
satisfactorily, while it has been found that the development 
of local interest through the Association of a number of numis¬ 
matists in the examination of treasure trove has also led to 
the improvement of provincial coin cabinets in other ways. 
The Director General of Ar hreology will be asked to maintain 
a list of numismatists who are \\'illing to undertake the exami¬ 
nation of coins, and local Governments which desire to make 
any changes in the existing method of obtaining reports on 
coins are requested to communicate with him. A brief sum- 
maiy’ of the results of each year should be prepared in each 
province. It should show the total number of coins dealt 
with in the year, classifying them by metal, and also rouglhly 
by the series in which they belong. The details of the classi¬ 
fication will of course var^- in each pro\-ince, but a suitable 
form for Northern India will be found in paragraph lo (II) of 
the Lucknow Museum Report for 1904-05. Another table 
should show the number of the coins distributed and it will 
be convenient to give a short account of any notable finds, 
detailed publication being reserved for the regular scientific 
journals. The reports may be published in any annual report 
which local Government desire, but copies in manuscript should 
be sent to the Director General of Archaeology who will arrange 
for the preparation of a summary' to appear in his annual 
report. 

4. When the coins have been examined and described it 
IS necessary to consider the order in which specimens acquired 
should be distributed. The orders of 1884, as modified to 
da.e. prescribe that if a sinde specimen is available it should 
be presented to the Indian Museum, while if more specimens 

should be supplied to (i) the Asiatic Society 
01 the Presidency in which the coins were found, (2) the other 
Asiatic Society (or the Phayre Museum, Rangoon, in the case 
ot coins found in Burma), (3) the Madras Museum, (4) the 
^ aan Museum. (5) the British Museum, (6) the Lahore Mii- 

Nagpur Museum, (8) the Lucknow Museum, 
Mn.. Library, Shillong and (10) the Archeological 

thA r™.' After a careful review of the circumstances 

opinion that the order of the 
first rh be changed. It has has been urged that 

shodd invariably be given to the Indian Museum, 
hv Kr,- the convenience of students is best served 

as together in a single institution. So far 

udy of numismatics from published catalogues is con- 
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cerned, it may be observed that the collection in the Indian 
]\Iuseum is in some respects less complete than those in other 
parts of India and markedly inferior to cabinets in Europe. 
If the study of actual coins is considered, the question of dis¬ 
tance arises, and it is probable that students in Southern 
India or the 1 unjab, for example, would visit Madras cr Lahore 
rather than Calcutta. But apart from these considerations 
more importance must be attached to the desirability of en¬ 
couraging local interest. Treasure trove is not the only 
source from which the provincial collections have been en¬ 
riched, and on this ground alone the Government of India hold 
that the first choice should be given to the Chief museum offici¬ 
ally recognised in the province where treasure trove is found, 
and the second choice to the Indian Museum. They also think 
that public collections should take precedence of those of the 
two Asiatic Societies, and that Indian Institutions should be 
supplied before the British Museum. The Government of 
India have likewise considered the principles which • should 
govern the distribution of coins where more than two speci¬ 
mens are found, and they are inclined to think that the sim¬ 
plest procedure is to lay down a fixed order, which has been 
drawn up on a consideration of the existing circumstances of 
the various institutions. They, therefore, desire that the 

following order may be observed:— 

1. The principal museum m the provmce in which 

the treasure is found. 

2. The Indian Museum. 


3 

4 

5 
0 

7 

8 


The Madras Museum. 

The Provincial Museum Lucknow. 
The Lahore Museum. 

The Nagpur Museum. 

The Public Library, Shillong. 

The Archaeological Museum, Poona. 


Q. The Peshawar Museum. 

10. The Quetta Museum. 

11. The Ajmer Museum. 

12 The Rangoon Museum. 

i^. The Asiatic Society, Bengal. 

14 Bombay Branch, Royal Asiatic Society. 

iT The British Museum. . ^ i 

From the reports received it is noticed that some local 

^ ^ have presented specimens to more than one- 

Goyernments^haje presen Government of 

rio not object to this, but they request that for purposes 
of^ "Ltfon pS:edence .kay be given to the fifteen cabmets 


named above. 
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5 It is obviously unnecessary to present coins to an 
institution, which already possesses exactly similar spec mens. 
To facilitate the scleaion and to avoid the accumulation of 
duplicates it is desirable that, '^^ereve possible complete 
catalogues of the existing collections should be published, or 
if these cannot be arranged for, hand lists might be punted 
giving such details of the coins in each cabinet that they can 

be recognised. . ^ . , . , , 

6 . Under the instructions now m force coins which have 

been acquired, but are not required for presentation are dis¬ 
posed of at the mints at Bombay and Calcutta at their numis¬ 
matic value as stated by the experts who have examined them. 
Owing to the practice under which finds of coins w-ere acquired 
before they had been examined, the result has been that a 
very large proportion were absolutely unsaleable and have 
had to be melted down. Paragraph 2 of this resolution di¬ 
rects that the practice of indiscriminate acquisition should 
be discontinued. When a finder of coins contains more speci¬ 
mens of a single variety than are required or the purpose of 
presenting one to each cabinet on the list which requires it, 
the expert dealing with the case should use his discretion in 
recommending the acquisition of the whole or part of the re¬ 
mainder for sale at their numismatic value. Surplus coins 
carefully selected in this manner have been readily dis¬ 
posed of in one province, where they are offered for sale at the 
art depot in the local museum, and the local Governments 
should consider whether they can make similar arrangements. 
Lists of the coins available should be advertised from time to 
time in the local gazette, and copies should be sent to any 
numismatists who register their names, as has been the prac¬ 
tice hitherto at the mints. It has been usual in some places 
to allow the decipherer of the coins to retain a specimen when 
duplicates were available and the Government of India ap¬ 
prove of this with some resei^'ations. No official w ho is ent- 
trusted with the examination of coins as part of his ordinary 
duties should receive this concession. Coins should only 
be retained wliere specimens remain over after all cabinets 
on the bst have been supplied and only one specimen should 
be kept of each variety. Local Governments will satisfy them- 
selves bv calling for such details as they think necessary that 
the prmlege is not abused. 

aa section ig of the Indian Treasure Trove Act 

nni making rules to regulate proceedings 

under the Act is vested in the local Governments The Gov- 
emment of India desire that the rules now in force may he 
xammed and modified, where necessary, in accordance with 
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the preceding paragraphs. Copies of the revised rules should 
be forwarded to the Home Department of the Government 
of India and the Director General of Archseology for record. 
While the rules are under consideration the procedure follow¬ 
ed in reporting finds of coins and in distributing them should 
also be examined. It is noticed that the detai’s vary consi¬ 
derably in different provinces; and while absolute uniformity 
is not desired, the need for simplification as far as possible is 
obvious. The procedure followed in one Province is describ¬ 
ed in an appendix to this resolution, and appears suitable, 
though it is open to doubt w' ether the intervention of the 
Commissioner is necessary. It is probably sufficient that 
correspondence should be confined to the district office 
who reports finds, the expert who examines them and the local 
Government which sanction the acquisition and distribution. 
In some provinces the examination by experts is postponed 
till acquisition is complete. Owing to the modifications in 
procedure indicated in paragraph 2, it will now be necessary 
to have the coins examined as soon as possible after they reach 
the Collector of the district. 


APPENDIX 

The procedure followed under these rules takes the following form. ’^1'® 
coin committee selects its own Secretary, the nomination being submitted to 
Govennient for approval. District Officers report all case.s of treasure trove 
consisting of coins not of British mintage through Commissioners to Government 
and at the same time send specimens of the coins or the whole find direct to 
Government (Financial Department). The file in original and the coins are 
sent (by Government) to the Secretary to the Coin Committee, who may corres¬ 
pond direct with CoUectors if he desires to see the whole of the coins. Ihe 
Secretary then prepares a detailed description of the coins, and frames proposals 
for acquiring and distributing them, which are circulated to the other members 
of the Committee for their remarks. Printed forms are used for the? purpose 
copies of which are enclosed. On the return of proposals the Secretary 
nlaces in the file a short report which give.s a very brief description of 
the coins, the intrinsic value of those which the committee 

l;^2.yfbe‘en aTXuUnd "L «taI>Uahme«t 

tr, reqXd and postal chargos have been met from offlee grant. 
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Report No. Dated Number of coins which were found at 
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\Translat(d from origh al iv Cr(^v jfdvJrfi in Govdinint 

Gazette dated I 8 ih Aatik' 1954 . 

NOTIFICATIONS REGARDING COINAGE. 

Notification No. 22. 

Dated 18 th Katik 1954 . 


[Sanctioned b}/ tlis Hiyhnens the Maharaja Sahib Bahadur 

in Council.) 

Introduction of British Indian Coinage in place of State 

Chilki Coinage. 


His Highness the Maharaja Bahadur in Council with the 
approval of the Government of India has been pleased to 
command that the chdki Coinage current in the State now for 
sometime on account of economic depression be replaced by 
British Indian Coinage; and after the expir}’ of a period of 
six months from the date of issue of tliis Notification on!}’ 
British Indian Coinage be regarded as legal tender in the terri¬ 
tories of the Jammu and Kashmir State. The following rules 
arestherefore framed with a view to enable the public to ex¬ 
change the current Coins of the State for British Indian 
Coinage and further to declare British Indian Coinage alone as 
legal tender in the State. 

(a) From the State treasuries situated at Jammu, Sri¬ 
nagar. Gilgit, Skardu and Ladakh fifty-nine British Indian 
rupees shall be given in exchange for one hundred asal chilki 
rupees and forty-eight British Indian rupees and annas three 
shall be given in exchange for one hundred asal kham. 

(b) It shall be incumbent on every person who desires 
exchange of coinage to submit a written application to Treas¬ 
ury Officer along with chilki or khavi rupees during office 

hours and such applications shall be considered in the order 
of their receipt. 

j six months fixed 

under this Notification, the State Coinage shall neither be 

accepted in lieu of any Government dues/* nor shall this coin- 

age be legal tender in the discharge of debts, because British 

¥ regarded as legal tender in the 

Notificatiorspecif^l'%^^^^^^ C^cfinage'Ihlu *be 
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(d) All rules and laws in force now regarding the cut 
ting and breaking up of silver coins of the British Indian Gov 
einment which due to wear or in any other way have diminish¬ 
ed in weight or are counterfeit or have been requisitioned for 
being returned to the treasury under some notification, shall 
be applicable to this British Indian Coinage which is current 
in the Jammu and Kashmir State after the issue of this Noti¬ 
fication and the State shall be responsible for all expenses in 
connection with the cutting and breaking up of such coins. 

(e) After the 2oth April 1898 A.D. the coinage of the 
State shall be accepted for sale on the current rates of silver. 
Rules regarding silver shall be applicable with regard to such 
coins. 

(f) All officials as well as the subjects of the State are 
hereby ordered that they should keep on the look out and be 
careful to note that no person counterfeits State Coins. Any 
person who supplies information in this behalf which leads 
to the conviction of a person counterfeiting State Coins shall 
receive 30 per cent, as reward and over and above that all 
counterfeit coins after being broken up shall also be awarded 
to him. 

(g) On 30th April 1898 and after that all business trans¬ 
actions shall be carried on in British Indian Coinage and all 
due demands of one person from another shall be payable only 
in terms of British Indian Coinage. 


[Trandaled from original in Urdu published in Government 

Gazette dated 14 th Poh 1954 ]. 

Notification No. 25. 

Dated 2 nd Poh 1954 . 


Rules regarding introduction of British Indian Coinage in place 

of Chilki and Kham Coinages. 

The following rules regarding introduction of British 
Indian Coinage in place of chilki and I horn coinages have been 
sanctioned by the State Council under Resolution No. 30 dated 

20th November 1897 and are published for gener^ information. 

1 . With effect from ist May 1898 only the British Indian 
rupees, eight annas pieces, four annas pieces and two annas 
piLs shall be regarded as legal tender m the State. Laws 
and Rules in force in British India on ist November 1898 re- 
garding cutting and breaking up of British Indian Silver Coin¬ 
age diminished in weight due to wear or some other reason or 
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due to its being base, or having been with drawnfroni circula¬ 
tion by notification, shall apply to all British Indian Silver 
Coinage current in the State. 

0 t * * * * * 

[Translated from original in Urdu yubhshed in GoveriinietU C-io:etfe 

dated 22 th Phagan 1954 !] 

Notification. 


Replacement of State Bronze Coinage. 

With the sanction of the State Council {vide Resolution 
No. 21 dated 7th February 1897) it is hereby notified for gene¬ 
ral information that with effect from ist Baisakh 1955 and there¬ 
after the bronze coinage of the State shall be replaced by the 
bronze coinage of British India in the JammuandKashmirState. 


[Translated from original in Urdu pullided in Government Gazette 

dated 19 th Phagan 1954 .^ 

Notification No. 34. 

Dated 8 th Phagan 1954 , 

Regarding date and restricting of the return of State Coinage 

into treasuries. 


The State Council [vide Resolution No. 30 dated 7th Febru¬ 
ary 1897) have sanctioned the foUowing notification which is 
therefore published for general information-_ 

State cdnage shall not be accepted into State treasuries 
after 20th Phagan 1954 corresponding to nth March 1808 
uiJess m special cases such coinage has not been or could not 
have been paid into the treasury for a special reason Such 
cases shall be decided by the Accountant General. 

[Tramlated from original m Urdu publiM in the Revenue Circular 

Vol. Ill, page 778 .] 

Notification No. 4. 

Dated 9 th Bhadon 1960 . 

Introduction of sovereigns and half sovereigns in the State. 

state^r™/ N°- +1 dated aa/ahth May iqor the 

State CouncU have resolved that in accordance with the Rid^ 
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now in force in British India gold coinage (sovereigns and half 
sovereigns) be introduced in the Jammu and Kashmir State 
also. 


Copy of a letter No. 14209 , dated 12 ih April 1919 , f urn the 
Chie f MinUter, Jammu and Kashmir State, Jammu, to the Judge 
High Court, Jammu and Kashmir State, Jammu. 

With reference to your letter No. 5405/7.L-18, dated 
22nd February I 9 I 9 » I have the honour to inform you that 
His Highness the Maharaja Sahib Bahadur has been pleased 
to accord his sanction to the promulgation of the draft Noti¬ 
fication regarding prohibition to accept or offer a coin for 
amount exceeding its face value as recommended by you. 


Notification. 

Whoever sells or purchases or offers to sell or purchase 
any coin—which is a legal tender under any enactment for 
the time being in force in British India—for an amount exceed¬ 
ing the face value of such coin, or accepts or offers to accept 
any such coin in payment of a debt or otherwise for an amount 
exceeding its face value, shall be punishable with imprisonment 
for a term which may extend to 3 years, or with fine, or with 
both. 

Explanation. —For the purposes of this rule the face 
value of a ‘sovereign shall be deemed to be fifteen rupees and 
the face value of other gold coins described in Section II of 
the India Coinage Act 1906, shall be the corresponding propor¬ 
tion of fifteen rupees. 


THE CUSTOMS ACT, 1958. 

CONTENTS. 


Preamble. 

Section. 

CHAPTER I. 
PREUMINABT. 

1. Title, extent and commencement. 


Section. 

2. Repeal of existing enncfnientj 
and orders. 

Interpretation. 


tOoldoofogceand to be legal tender eitfe OoTeranient of India OrflnuDW No. Ill of 1920 
adopted Id the State 9idt NotificatioD No. A. 1 published io GoTemmeut Gazette datod 
19tb Sftwau 1977. 
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Section. 

CHAPTER 11. 

Appointment and Powers op 
Officers, etc. 

4. Appointment of Customs and 
Excise Officers. 

5. Delegation of powers conferred 
by section i 

„ Suspension and dismissal of sub¬ 
ordinate officers. 

6. Powers to make rules regulating 
the duties of officers under this 
Act and the delegation of the 
same. 

CHAPTER III. 

Imposition and Levy op 
Customs Duties. 

7. Duties to be levied on such arti¬ 
cles and at such rates as His 
Highness the Maharaja may by 
notification direct. 

8. Such duties shall be either at 
fixed rates per unit or ad-valarem. 

„ Definition of “value” to be appli¬ 
ed in calculating ad-va^em 
rates. 

9. Owner to declare quantity, des¬ 
cription and value of goods im¬ 
ported or exported. 

10. Powers to open package and exa¬ 
mine goods and to take samples. 

11. Duties when and where to be 
paid. 

„ Proviso as to goods of privileged 
traders. 

12. Procedure in case of import in 
bond under the Commercial 
Treaty of 1870. 


Section. 

13. Alteration of duty when to have 

effect. 

14. Goods composed partly of duti¬ 
able articles or of a combination 
of articles which are dutiable at 
different rates. 

15. Owner to pay expenses incidental 
to compliance with Customs 
law. 

16. Pavment of duties short levied or 
erroneously refunded. 

17. No refund of charge erroneously 
levied or paid unless claimed 
within three months. 

18. Powers to give credit for and 
keep account current of duties 
and charges. 

CHAPTER IV. 

Exemption from Customs Duties. 

19. Omitted. 

20. Goods passing through Kashmir 
to Central Asia exempt so long 
as the provisions of the Treaty 
of 1870 are complied with. 

21. Baggage in personal use to be 
passed free. 

22. Re-imported articles. 

23. No other exemption allowed ex¬ 
cept under orders of the Govern¬ 
ment. 

24. General procedure to be observed 
in passing exempted goods. 

CHAPTER V. 

General Provisions regardino 
Import and Export. 

25. Power to prohibit or restrict im¬ 
portation or exportation. 
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Section. 

25-A. Power io detain packages con- 
uiuiug certain publications im¬ 
ported into Jammu and Kashmir 
State. 

25-B. Procedure for disposal by High 
Court of applications for release 
of packages so detained. 

25-C. Jurisdiction barred. 

26. Power to grant drawback. 

27. Power to establish warehouses. 

28. Power to make rules. 

CHAPTER VI. 

Offences and Penalties. 

29. Ofiences in respect of the general 
imports. 

30. Offences in respect of the bonded 
goods. 

31. Obstruction of Customs and Ex¬ 
cise officers. 

32. Connivance at fraud or breach 
of duty by Customs and Excise 
Officers. 

33. Search on insufficient grounds or 
disclosure of particulars learnt 
officially by Customs and Excise 
Officers. 

34. Offences not otherwise provided 
for. 

35. Offences by whom punishable. 

36. Procedure in enquiries by lus- 
pectors of Customs and Excise. 

CHAPTER VII. 

Procedure relating to 
Offence.'?. 

37 . Power to search on reasonable 
suspicion. 


Section. 

38. Power to stop carts., etc. and 
search for goods on reasonable 
suspicion. 

39. Powers to issue search warrants. 

40. Persons reasonably suspected 
may be arrested. 

41. Persons arrested to be taken to 
nearest Magistrate or Inspector 
of Customs and Excise. 

42. Persons taken before Magistrates 
or Inspectors of Customs and 
Excise may be detained or ad¬ 
mitted to bail. 

43. Person escaping may be after¬ 
wards arrested. 

44. Seizure of things liable to confis¬ 
cation. 

45. Things seized bow to be dealt 
with 

46. Option to pay fine in lieu of con¬ 
fiscation. 

47. Goods on which penalty is in¬ 
curred not to be remo\’ed till 
payment. 

„ Other goods of persons liable to 
fine or penalty may be detained. 

48. Enforcement of payment of 
penalty. 

49. Deposit pending appeal of duty 
demanded. 

50. Penalty under Act not to inter¬ 
fere with punishment under 
other law. 

CHAPTER VIII. 

Miscellaneous. 

51. All persons in State service 
bound to report offences against 
the Act. 
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SBOTtoN. Section. 

52. Power to frame rules for grant of 54. Limitation. 

rewards for detection of offences. ^ •t 

55. Agent to produce authont 7 , u 

53. No compensation for loss or in- required, 

jury except on proof of neglect 

or wilful act. 56. Rules to be notified. 

54. Notice of proceedings. 

THE JAMMU AND KASHMIR CUSTOMS ACT, 1958. 

[S'lnctioned by Bis Biyhness the Maharaja Sahib Bahadur in 
Council vide State Council Resolution No. 8. dated 4th December 
1901.) 

An Act to consolidate and amend the Customs Law of the 

Jammu and Kashmir State. 

Whereas it is expedient to consolidate and amend the law 
relating to the levy of Customs duties in the Jammu and 
Kashmir State; it is hereby enacted as follows:— 

CHAPTER I. 


Preliminary. 


1. This Act may be called the Jammu and Kashmir 

Title, extent &od coo- CustomS Act, I958. 
meDcement. 


It extends to the whole of the territories of His Highness 
the Maharaja Bahadur of Jammu and Kashmir, and shall 
come into force in any locd area within the said territories 
from such date and to such extent as His Highness the Maha¬ 
raja Bahadur ‘[or the Government] bv notification in the 
“Jammu and Kashmir Government Gazette” shall direct. 

2. From the date on which this Act shall come into 
^pe»i of existing en. force in any such local area in the said terri- 
orders. tories, all enactments, rules and regul- 
tions m force therein concerning the levy of customs duties 
or otner matters connected with the same, except such of them 

notification by =[the Government] shall 


Q«ette'te‘l6th ’.1 Act X of 1996 published in GorerDiceBt 

mS " 0 * >3^ P“l>li.hed in Gore^. 

•Sabstitnted tor “Hie Blghoeas the UshsTajs Bahadta” by Act X of !996, 
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[chap. 11. 


3. In this Act, unless there be something repugnant in 

iDterpretation. subject Or Context,— 

(a) “^[Inspector General] of Customs and Excise” denotes 
‘‘SapernteDdentofcoB. the person authorized to exercise, subiect 

tomi and eicim approvel of ®[the Government] the 

chief control m matters relating to the Customs and Excise 
revenue. 

(b) ''Inspector of Customs and Excise” denotes the 
“Inspector of Onstoms Chief Executive Officer of the Customs and 

and Excise”. Department for any Province to 

which this Act applies. 

(c) "Customs and Excise Officer” includes every officer 
and Excise of the Customs and Excise Department for 

' the time being in separate charge of a 

range or customs post or mahal, or duly authorized to perform 
all. or any special duties of an officer so in chaige. 

CHAPTER II. 

Appointment and Powers of Officers etc. 

4. *[The Government] may appoint such officers as it 
Appotntmentof ooBtoos thinks fit to be Inspector General of Cus- 

and Excise Officers. toms and Excise, Inspectors of Customs 
and Excise and Customs and Excise Officers, and the Officers 
so appointed shall exercise the powers conferred and perform 
the duties imposed by this Act upon such officers. 

5. *[The Government] may delegate any of the powers 
Deiecatioo of power Conferred by section 4 to any of the officers 

conferred bj sectioo«. named therein, and may further empower 

them to appoint such other servants as are necessary for the 
carrying out of this Act. 

Every person appointed in the exercise of such delegated 
sospenBion and diamiBsai power may be Suspended or dismissed by 
ofBabordioiiteofficert. the Officer who appointed him. 

6 . ^[The Government] may also from time to time make 
Powerstomakemiei re- Fules Consistent \vith this Act— 

gnlAtlog the duties of 
Officen norier tbie Act 
aod the del^atioo of the 
lame. 

(a) prescribing and limiting the powers and duties of 
Customs and Excise Officers and 

(b) regulating the delegation of duties to and by such 

officers. -- 

iQipector Oeoeral iQbitltnted for ** SaperioteodeDt*' wbererer It ocean tide Notlflca^ 
tloa pablisbed ia OuTemmeat O&xette dated lOtb Sawan 1966. 

*Sabetttotod for Hli Highoeeatbe Maharaja Bahador'* bj Act X of 1996* 
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Imposition and Levy of Customs Duties. 


7 . Duties shall be levied on all such articles imported into 
citatoi. !..id oc or exported from the territories of His 
ittcharticiei and of lucb Hiffhncss the Maharaja Bahadur of Jammu 

and Kashmir from or into British' India, 
by nuttflcattoD direct foreign territory or the Illaqa of Poonch ‘f ] 
respectively, and at such rates as *[the Government] may from 
time to time direct by notification in the Jammu and Kashmir 
Government Gazette. 


8. The rates at which such duties are imposed shall ordi- 

Bnch dotic ri..u le warily be either fixed rates per unit of 
either it fixed retee per quantity or number or percentage rates on 

QBitororf-Mlcrem. 

For the purpose of calculation of the latter the value of 
Defleitioo o( g^^ds shaU be deemed to be— 

Id be applied 1o cAlcalet* 
log ratci. 


(a) the wholesale cash price, less trade discount, for 
which goods of the like kind and quality are sold or are capa¬ 
ble of being sold at the time and place of importation or ex¬ 
portation, as the case may be, without any abatement or de¬ 
duction whatever except (in the case of goods imported) of 
the amount of duties payable on the importation thereof; or 

(b) when such price is not ascertainable, the cost at 
which goods of the like kind and quality could be delivered 
at such place wthout any abatement or deduction except as 
aforesaid. 

9. The o^vne^ of any goods imported into or exported 

from the territory of His Highness the- 
’SS’p.K." “X Maharaja Bahadur shdl be bound, if re- 
lof good! Imported or ex- quired to QO SO by a Customs and Excise 

Officer, to file, either personally or by a 
agent, at the customs post of entry or 
exit, as the case may be, an invoice stating the quantity 
d^nption and value of such goods to the best of his know- 
ledge and belief, and the Customs and Excise Officer in charge 
ot such post may further require any such person or any other 
person in possession of any bfil, broker’s note or other docu¬ 
ment, whereby the quantity, description or value of any such 


Of the fart that Bahadanrnh h 

»ib«ta»ad for Hto HlghD«i the Uahareja Babador” by Act X of 1996, 
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goods can be ascertained, to produce the same and to furnish, 

information relating to such quantity, description or value 
v<hich it is in his power to furnish, and thereupon such person 
shall produce such document and furnish such information, 

10. Kot\^■ithstanding the production of such invoice and 

Power* to open packages furnishing of such documents or in- 

S formation, any Customs and Excise Officer 

•AnipicS* < L t • 

at a post of import or export may open 
any package and examine any goods proposed to be imported 
or exported by his post, and may further take samples of such 
goods for examination or for ascertaining the value thereof on 
which duties are payable or for any other necessary purpose. 

Every such sample shall, if practicable, be. at the option 
of the owner, either restored to him or sold and the proceeds 
accounted for to him. 

Provided, in the case of the Kashmir Province, that, if 
the Inspector General of Customs and Excise shall so order, 
the goods of any specified traders or goods imported by any 
specified agency may be treated as goods in bond pending 
their arri\’al at a Srinagar Customs Post ; or in the case of 
traders of Muzaffarabad at Muzaffarabad. 

Provided also that the luggage belonging to respectable 
travellers, European or Native, will be treated as in bond pend¬ 
ing its arrival at its destination where the necessaary assess¬ 
ments and recovery of duty due will be effected. 

11. The duties found to be leviable with reference to the 
Dniie* when aod where iuvoice and examination provided for above 

‘®**P*‘‘*' must be paid in full before the goods pass 

the Customs post of import or export, as the case may be, and 
the Customs and Excise Officer at the post of import or export 
will be required to detain all goods on w’hich the duties are not 
paid in full, such detention being entirely at the risk of the 
owner. 

Provided that, in case of goods of the privileged traders 
ProTiBo ft* to goods of or imported by the privileged agencies 
priTiieged trader. referred to in section lo above, payment 

into a Customs Treasury at Srinagar or Muzaffarabad will be 
allowed, such payment to be made prior to removal of the 
goods from the Srinagar Customs Office, or from a place at 
Muzaffarabad specified in this behalf and in respect of all such 
goods as passed the frontier no deduction on account of wast¬ 
age, theft or the like being allowed. 

12. The above procedure will not apply to the ca^ of 

Procedure fn of case fm. goods transported through IncEa m bond 
port In bond ooder the under the provisions of the Commercial 

Treaty of the. 2 nd May, 1870 , between the 
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British Government and His Highness the Maharaja Bahadur 
of Jammu and Kashmir. Duty on these goods will be levied at 
the British Indian tariff rate at the post of import, and. if they 
are transported to the territories of His Highness the Maharaja 
Bahadur will be credited to his Government, and if to Central 
Asia, refunded to the traders. \\‘hen the rates of duty in 
force in Jammu and Kashmir exceed those in force in British 
India, the difference will be collected on import of goods 
brought to the territories of His Highness the Maharaja 
Bahadur under such arrangements as ‘[the Government] may 
from time to time prescribe. 

]. 

13. The rate of duty applicable to any goods imported 
Alteration of dotj when or exported shall be the rate in force on the 

tobaTeeflect. (jate on which the invoice thereof is deliver¬ 

ed to the Customs and Excise Officer under section 9. 

Pro^•ided that, if such goods are warehoused under this 
Act, the rate applicable thereto shall be that in force 
on the date on which application is made to clear such goods 
from the warehouse. 

““Provided also that articles imported in bond, shall be 
liable to duty at the same rates at ivhich they are shown to 
have been assessed in the British Indian Customs House in¬ 
voices covering their import excepting the articles for which 
special rates are prescribed by Notification No. 5 issued under 
this Act.” 

14. \^'hen goods are composed partly of dutiable articles 
Good* compoicd pirtiy or of a Combination of articles that are 

at different rates, such goods 
which are dQtiabie at Shall bc Chargeable with the full dutv whicli 
different ratea. ^e payable if they were ’entirelv 

composed of the articles chargeable with the highest rate of 
duty. ® 

15. The unloading of all goods, and the bringing of them 

Ownerto pay expenses proper place for examination and 

ISweighing, and the putting of them into 
1 • . „ • scales, and the opening 

losing, marking and ni Jbering 
01 goods, when such operations are necessar)^ or permitted and 

ner ^hem in the pro- 

per place of deposit shall be performed by or at the expense 
ot the owner of such goods. ^ 


■S^rtitQM for ••Hie Highness the Maharaja Bab dor ” vide Act T of 199« 

*^■ 0 ° >2 Paras 2 and 3 deleted vide Act II of 1997 * 

Gnrette .inter) 27th 
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16. When Customs duties or charges have been short 

Paymcot of Hntfe* ibort levied through inadvertence, error, cob 
levied or erroneouaiy re- lusion or misconstruction on the part of the 

Customs and Excise Officers or through 
mis-statement as to their quantity, description or value on the 
part of the owner, or when any such duty or charge after hav¬ 
ing been levied has been o\ving to any such cause erroneously 
refunded the person chargeable \vith the duty or charge so 
short levied or to whom such refund has erroneously been 
made shall pay the deficienc}' or repay the amount paid to 
him in excess on demand being made within three months 
from the date of the first assessment or the making of the re¬ 
fund; and the Customs and Excise Officer may refuse to pass 
any goods belonging to such person until the said deficiency 
or excess be paid or repaid. 

17. No customs duties or charges which have been paid, 

and of which repayment, wholly or in 

errooeoDsiy lerfed 0? paid part, IS claimed 111 consequencc of the same 
oDieu claimed within having been paid through inadvertence, 
three monthfl. eiTor or misconstruction shall be returned, 

unless such claim is made within three months from the date 
of such payment. 

‘Xla ms for refunds annually granted to persons holding 
Muafis of fixed monetarj^ values shall be subject to the same 
limit of time as is laid down herein above but the period of 
three months in this case shall commence from the rst day of the 
year following that to which the claim for refund may relate.” 

18. The Inspector General of Customs and Excise may, 

I,thinks fit, instead of requiring pay- 

Power to firtve credit fti? a ^ . ij* j>v 

aod keep uiDOaDt correot mCIlt Of CustOmS dutlCS and QUC 

of datiet and chLi^ from any mercantile firm or public body 
at the time such duties and charges are payable under this 
Act, keep with such firm or body an account current of such 
duties and charges. Such account shall be settled at intervals 
not exceeding one month, and such firm or body shall niake a 
deposit or furnish security sufficient in the opinion of the Super¬ 
intendent of Customs and Excise to cover the amount which 
may at any time be due from them in respect of such duties 

and charges. 


CHAPTER IV. 

Exemption from Customs Duties. 

M9. Omitted. 

.8ectio.l9omlttear.*No«toM»p.bU.l.ritaGon™n,»tOa«tt.d.»i IKh 

1988. 
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Good 0 p: tbroii|!b 

Ki£bn)irto Contrul 
exempt so lorg as the pro- 
Tisions of tbe Trei^ty of 
lS70afe complied with. 


20 . Goods imported by traders with Central Asia shall 

be similarly exempt so long as they arc rot 
sold vithin tie irovirers to which this 
Act aj flics ?rd tie fic\isi(rs cf the Cem- 
mercial Treaty of the 2nd !May, 1870, 
between the British Government and His 

Highness the Maharaja Bahadur are complied with. 

21 . The CustcmiS and Excise Cffcer may further, .‘subject 
Bigp-ce *n pereoDaiOBC to such riilcs as may be passed by ’[the 

to be pue8«i free. Government] from time to time, pass free 

of duty an)’ baggage in actual use. and for this purpose may 
determine, subject to any such rules, whether any goods 
shall be treated as baggage in actual use or as goods subject to 
duty. 


' 22 . If goods “exported” from the territories of His 

Reimported urticiee. Highness the Maharaja Bahadur be import¬ 
ed into any place in them from any foreign 
country,’, such goods shall be liable to all duties, conditions 
and restrictions (if any) to w'hich goods of the like kind and 
value not so exported are liable on the first importation there¬ 
of: Provided that, if such importation takes place w’ithin one 
year after the exportation of such goods, and it is pro\ed to 

of the ‘‘Inspector” of Customs and Excise 
that the property in such goods has continued in the per-^on 
by whom or ori w’liose account they were exported, the\’ mav 
be admitted without payment of duty. 

* 23 . No exemptions from duty will be allowed except 
No exemption allowed lender ^Lorders of the Government! 

except omier orders of 
tbe Ooremment. 


24 . Except in the case of personal baggage or such im- 

*** be exempted ficni 

good,!*” duty under the last preceding section, the 

of exemnti„„= imports of goods exempted or, in the case 

the SraT Highness 

partment rnnr or the head of the de- 

pector of Tuct ‘^“'y aothorize, tvill adr ise the Ins- 

of the goodrto”?,* particulars 

tion Lrt!fir.tl /“"ipted, and obtain from him an exemp- 

brCpSS'fg-S" "" "• -“"1 “ 


V Act X of 1996. 

tor” rabotitoSd for*8nMri?tendSt”“S!'SS or made- and word '‘Inepec. 

<Hz«tte dated lUb 1988* * <*eleted vide Notification pnbliahed in GoTernineDt 
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The exemption of personal baggage or postal parcels, will 
be covered by such rules as ^ [the Government] may from time 
to time enact. 


CHAPTER V. 

General Provisions regarding Import & Export. 

25. ‘[The Government] may from time to time by noti- 

Poweftopfohibitorw- fication in the “Jammu and Kashmir Gov- 
rtrict importation or ex- emment Gazette,” prohibit or restrict the 

importation or exportation of goods or 
animals of any specified description, or the import or export 
of specified goods by specified routes, or the import or export 
of any goods ^[between sunset and sunrise] accross specified 
portions of the frontier of his territory. 

’^Explanation .—Goods include any newspapers or book 
as defined in the Press and Publications Act. 

^25-A. Any Customs Officer not below the rank of Assist- 
i’ower to detain pack- unt Inspector of Customs may detain any 
ogM containing CTrtaiD package, bfought whether by land or air 

to” Kashmii into the Jammu and Kashmir State which 

state. suspects to contain; 

(a) any newspaper or book defined in the Press and 
Publications Act, No. i of 1989, or 

(b) any document, containing any seditious matter, 
or any matter which promotes or is intended to pr.omote feel¬ 
ings of enmity or hatred between different classes of His High¬ 
ness the Maharaja Bahadur’s subjects or which is deliberately 
and maliciously intended to outrage the religious feelings of 
any such class, by insulting the religion or the religious be¬ 
liefs of that class that is to say, any matter, the publication of 
which is punishable under ‘Sections 103, 120-B and 215-A of 
the Ranbir Dand Bidhi, and shall forward such package to 

the nearest Magistrate of the first class. , . 

(2) Any officer detaining a package under the provisions 
of sub-section (i), shall where practicable forthwith send by 
post to the addressee or consignee of such package a notice 

of the fact of such detention. j xu 

(3) The Minister of the State empowered to act under the 

Press and Publications Act No. i of 1989, shall cause the con- 


«8nb8titutedwi«Ad;Xon996. n„,»mnaet” deleted at tbeecd oftbe Bection and 

NO. H p»bliBb«. in Government Qaxette 

^“‘^.K^S"Sction25andSecti^^^^^^^ 2^-0 added Act. IV cd 1989 

pabliabed in Ooyemment Oarette dated mb BaiMkh 
** iai.180,163-A and 29C.A Banbli Penal Oode. 
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tents of such package to be examined, and if it appears to him 
that the package contains any sucli matter as is described 
in sub-section (ij may pass such orders as to the disposal of the 
package and its contents as he may detm proper, and if it dees 
not so appear shall release the package and its contents unless 
the same be otherwise liable to seizure under any law for the 
time being in force: 

Provided that any person interested in any package de¬ 
tained under the provisions of this section, may uithin two 
months from the date of such detention apply to the Minister 
of the State empowered under the Press and Publications Act 
No. I of 19S9 for release of the same, and he shall consider such 
application and pass such orders thereon as he may deem pro¬ 


per. 

Provided further that if such application is rejected, the 
applicant may within two months from the date of the order 
rejecting the application apply to the High Court for release 
of the package or its contents on the grounds that the package 
did not contain any such newspapers, book or other document 
containing any such matter as is described in sub-sec¬ 
tion (i). 

(4) In this section “document” includes also any painting 
drawing or photograph or other visible representation 

25 -B. Ever}' application under the second proviso to 

Procedaie for diepaU fub-section (3) of Section 25-A shall be 
by High Ooart of ap. heard and determined in the manner oro- 
pKckagean detained. of vided by Sections 99-D to 99-F of the*^ C^d^e' 

^ of Criminal Procedure of 1989. 

25 -C. No order passed or action taken under section 25-A 
jviadieWon barred. sh^ be Called in question in any court 

X °*henvise than in accordance with the 

second proviso to sub-section (3) of that section. 

26 . When any goods capable of being easily identified. 

tog.etd..w. torks 

‘>«ck. torieb of His Highness the Maharaja 

k V -Dahadur and upon which duties of mi- 

importation are re-exported the 
subiect^t!?' harge of the Customs Department may sanction 
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'In case of such goods, however, imported by post or rail¬ 
way parcel or as personal luggage, as are re-exported within 
a month of their import the Inspector Customs and Excise 
if the duty on the goods does not exceed Rs. loo and the Ins¬ 
pector General of Customs ^and Excise in all other cases may 
exempt the import from duty, provided that the opening of 
of the parcel at the time of import and the re-packing of it on 
re-export are effected in the presence of the Inspector Customs 
and Excise or in the case of his absence by a Deputy Inspector. 

Provided also, that if any portion of the goods imported is 
consumed within the State no exemption on re-export shall 
be permitted unless and until the duty due on the portion 
consumed has been paid in full. 

Cinematograph films imported temporarily as Railway or 
Postal Pared or as personal lUggage for use at the shows shall 
be liable to duty on \he amount of hire paid for them if they 
are re-exported within one month of their imporc, provided 
tliac ftlins oi educative character i.e., those explanatory of any 
method relating to ^science, art, crait or industiy shall be 
exempt if they are imported as Railway or Postal Parcels or 
as personal luggage and returned wiihm one month of their 
date of import. 

Films, imported for more than a month, of either class will, 
however, be subjected to full amount of duty at the rate in 
force at the time of their import. 

27 . Notwitiistanding anything hereinbefore contained. 
Power to eetablieb ‘[the Govermncntj may permit the estab- 

wure buueee. Isliment of public warehouses for the de¬ 

posit of dutiable goods prior to payment of duty, subject to 
such rules regarding the conduct of such warehouses and the 
levy of duty on goods deposited in or removed therfrom as he 
may, from time to time, see fit to enact. 

28 . ’LThe Government] may also, from time to time, make 
Power to mike roles. rules governing— 


(a) the levy of rent for goods detained or left through 

the owner’s default at any Customs-house, warehouse, post or 

maluL ; 


'P ir. two with proYieu of Section 2C was iolrtitiited Notification 

moot 0-zette Util 4.^biiriy72. PoWereot Inepwtor to a ottioi. cxen.pt.ou were 

from tlic duty value ol Its. 6^ lie. 50 (I'.cle NotiHcatiou puU ibLi^ OUoUr 

re exiiortcd troini 2-th Hut laWl The following word# buve, therclore, Uiii en lUttJ 

nhfi o'LTJSJe .ncl the only Ns. 5 lot dc.s not 

cxcw^^KOOO^ •‘Uia^Highnessthe U-bBruji. li..h..(lui” viae Act X of 1896. 
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(b) the testing of spirit to ensure that it has been effec¬ 
tually and permanently rendered unfit for human consump¬ 
tion where such spirit is admitted at a special rate Oi duty; 
and 

(c) generally to carry out the provisions of this Act. 


;CHAPTER VI. 


Offences and Penalties. 


offoDcei Id respdok of 29 t Any person who 

geoeral iiopoTtB. 

(a) imports or exports goods which are liable to duty 
on import or export without payment of the same, 

(b) gives a false invoice in regard to goods imported or 
exported, 

(c) refuses to give an invoice or to produce documents 
or give information in his possession as required by section 9, 

(d) imports or exports goods the import or export of 
which is prohibited under section 25, 

(e) conceals any prohibited or dutiable goods in his 
baggage, or 

(f) breaks any rule framed under this Act, 

‘[(g) attempts or abets the commission of offences de¬ 
tailed in clauses (a), (d) and (e) or abets in clause (b)] 
shall be liable to fine, which may amount to three times the 
duty on the goods, if any, in respect of which his offence has 
been committed, or five hundred rupees, whichever is greater 
and the goods in respect of which his offence has been com- 
mitted shall be liable to contiscation. 

30 . Any person who imports goods in bond, either from 

India to the territories of 
nr frnm ih f f Highness the Maharaja Bahadur 

h Srinagar, or who is carry- 

M t m bond tlirough the territories of His Highness 
the Mahara a Bahadur to Central Asia, and who break^ bulk 
^ the goods before hey reach their destination, or tampers 
wth the s^ls or marks put upon them by the British or State 
Customs officials, as the case may be, shall be liable to a fine 
which may amount to five hundred rupees. 

31 . If any person intentionally obstructs any Customs 

Officer or any other person 

fflinff in the prevention of smug- 

glmg, m the exercise of any powers given under this Act to 
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any such officer or person, he shall be liable to imprisonment 
not exceeding s x months, or to fine not exceeding one thou¬ 
sand rupees, or to both. 

32 . If any Customs and Excise Officer, or other person 

Connivince at fraud or employed for the prevention of smug- 

breach of duty by Ouakoms gling practises or attempts to practise anv 

B.=i.= Officer. 

Customs revenue or abets or connives at any such fraud or any 
attempt to practise any such fraud, or if any such officer or 
person is guilty of a wilful breach of the conditions of this Act, 
lie shall be liable to imprisonment for any term not exceeding 
two years, or to fine not exceeding one thousand rupees, or to 
both. 

This punishment shall be in addition to any departmental 
punishment, such as, dismissal from service or confiscation 
of security which the Inspector General of Customs and Ex¬ 
cise may order. Appeal against such orders of departmental 
punishment shall lie to the Minister-in-charge whose orders 
shall be final. 

33 . If any Customs and Excise Officer, or other person 

Search on iosofficient duly employed as such, requires any per- 
gTonods or discioB^e o£ son or premises to be searched for dutiable 

fy by oS'omI™Jd‘*E«?K OT prohibited goods, or requires any per- 
offlcere. son to be detained without having reason¬ 

able ground to believe that there are dutiable or prohibited 
goods concealed about such person or premises, and if any such 
officer or person, except in the discharge of his duty in good 
faith, discloses any particulars learnt by him in his official 
capacity, or if any Customs and Excise Officer, except as per¬ 
mitted by the Act, parts with the possession of any 
samples delivered to him in his official capacity, such officer 
or person shall be liable to a penalty not exceeding five hund¬ 
red rupees. . . 

34 . Whoever is guilty of any act or intentional omission 

Offances oot otberwi« in Contravention of any of the provisions of 
proTidcd for. tliis Act, 01 of any rule or order made under 

this Act and not otherwise provided for in this Act, shall be li¬ 
able to be punished for each such wilful act or omission with 
fine which may extend to two hundred rupees. 

35 . The offences described in section 29 and 30 shall 

’ be Dunishable by the Inspector of Customs 

ithMe. and Excise, and those described in section 

01 -32 -^3 and 34 by the Magistrate of the first class within 
whose ’jurisdiction, respectively, they are committed: 

Provided that when the offenders are European British 
subjects or are liable under the provisions of the Commercial 
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Treaty of the 2nd May. 1S70. between the British Govern¬ 
ment and His Highness the Maharaja Bahadur of Jammu 
and Kashmir Government, to the junsdiction of the Joint 
Commissioners appointed thereunder, the Customs and Ex¬ 
cise Officers of the State shall not exercise their power under 
the Act but shall make a report on the offence committed to 
the Resident in Kashmir, or to the Joint Commissioner, as 

the case may be, for disposal. 

36. In the conduct of all enquiries held into ottences 

„_, , ,. under this Chapter, Inspectors of Customs 

lyinspc^r^ of cart^ and Excise shall be guided, so far as is 
iiDd Excise. practicable, by the provisions of the law 

governing the Criminal Procedure of the Government, and 
all decisions given and sentences imposed by them shall be 
appealable to the Inspector General of Customs and Excise 
‘[an appeal against whose orders shall lie to '"the Government *.] 


CHAPTER VH. 


Procedure rel.ating to Offences. 


37. Any Customs and Excise Officer duly emplo^’ed in 
powcrtowiicboD rea- the prevention of smuggling may search 
•oDabiempidon. person who is crossing the frontier of 

His Highness the Maharaja Bahadur's territor\’, or who has 
recently crossed it: 

%r 

Pro\nded that such officer has reason to believe that such 
person has dutiable or prohibited goods secreted about his 
person: 

Provided, also, that a female shall not be searched by any 
but a female. 


38. Any duly empowered Customs and Excise Officer, 

i>owerto8topc/irto.etc., person duly employed for the pre- 

aod eaireb for od vention of Smuggling may stop and search 
reaBona esnapcoD. foF Smuggled goods any cart or pack ani¬ 
mal or other means of conveyance: Pro\ide'd that he has reason 
to believe that smuggled goods are carried thereby. 

39, Any Inspector of Customs and Excise may, on ap- 
Power* to iflgQo Bfejrch pHcation bv a Customs and Excise Officer 

stating his belief that smuggled or prohi- 
DitM goods ^e secreted in any place within the local limits 
of Ms jurisdiction, issue a warrant to search for such goods, 
bucn warrant shall be executed in the same waj^ and shall 


l4h s^?i*i***"^ ^ ]; dded i>id« order pnbljBhcd id GovorLiLCDt Ci.n-Ue 

w.. 86 ♦‘GoTemmePt’* eabetituted for ‘‘iIiDirter-iD-clii.rge” tJid kst KDtcnce 

^ aewed bj^Act X of 1996. 
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have the same effect as a search warrant issued under the law 
relating to Criminal Procedure. 

40. Any person against whom' a reasonable suspicion 
PerBODireaBODabiy exists that he has been guilty of an offenrp 

pected may be arrested. ^his Act may be aiTcsted by any Cus¬ 

toms and Excise Officer, or other person duly employed for the 
prevention of smuggling. 

41. Every person arrested on the ground that he has 

Pern... to be fn offence under this Act, 

takeo to Dearest Snail lortnwith be taken before the nearest 

Magistrate or Inspector of Customs and 
Excise. 

42. When any such person is taken before a Magistrate 
PereoDB tjtkon before or Inspector of Customs and Excise he 

Shall be released on giving security to’the 
mujf be detained or admit- Satisfaction of the officcr before whom he 

he is taken to appear at such time and 
place as such officer may appoint. 

43. If any person liable to be arrested under this Act, is 
PersoDfeBcnpiog maj be not arrestcd at the time of committing 

f»ft«rw,trdB arrested. offencc for which he is so liable, or 

after arrest makes his escape, he may at any time afterwards 
be arrested and taken before a Magistrate or Inspector of Cus¬ 
toms and Excise to be dealt with as if he had been arrested at 
the time of committing such offence. 

44. Anything liable to confiscation under this Act may 
Seiiow of tbinp liable be scizcd by any Customs and Excise Officer 

to oonfl*oa«oD. qj. other person duly employed for the pre¬ 

vention of smuggling. 

45. All things seized on the ground that they are liable 
ThiD^aeized how to be to Confiscation under this Act shall, as soon 

‘*®*’*"'*‘*' as conveniently may be, be deposited in 

such custody as the Inspector General of Customs and Excise 
may, from time to time, appoint for the purpose. 

46. Whenever confiscation is authorized by this Act 

Option to piiy fine in the officer adjudging it shall give the owner 
lieQofconfiBCiition. Qf goods an option to pay in lieu of 

confiscation such fine as the officer thinks fit. Should the own¬ 
er fail to exercise such option, the property in the goods will 
vest in His Highness the Maharaja Bahadur. 

47. When any fine, penalty or increased rate of duty is 

V k 1. leviable under this Act, the goods in res- 

St incorred not to ^ re- pect of which such fine, penalty or rate is 
fflored till payment. leviable shoU not be removed by the owner 

until such fine, penalty or rate is paid. 
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If any person has become liable to any such fine, 

_, , penalty or rate in respect of any goods, 

liubiS'to^'w fSy the Inspector of Customs and Excise may 
m<*y be defeiined. detain any other goods belonging to such 

person passing any Customs post until such fine, penalty or 
rate is paid. 

48. When a penalty or increased rate of duty is adjudged 

Enforcement of (X^yment against any person under this Act by any 

of penalty. Customs and Excise Officer, such officer 

if such penalty or increased rate be not paid, may levy the 
same by sale of any goods of the said person which may be in 
his charge or in the charge of any Custom and E.xcise Officer. 
When a Customs and Excise Officer who has adjudged a pen¬ 
alty or increased rate of duty against any person under this 
Act is unable to realize the unpaid amount thereof from such 
goods, such officer may notify in writing to any Magistrate 
within the local limits of whose jurisdiction such person or any 
goods belonging to him may be, the name and residence of the 
said person and the amount of penalty or increased rate of duty 
unrecovered, and such Magistrate shall thereupon proceed to 
enforce payment of the said aniount in like manner as if such 
penalty or increased rate had been a fine inflicted by himself. 

49 . Where any appeal is laid in respect of any duty or 
Depoiit peodiBg ..ppe;.! penMty adjudged under this Act, the 

ofdrtydemaoded. pending the appeal, deposit in 

the hands of the Inspector of Customs and Excise for the prov- 
ince in which the dispute arises the amount adjudged by the 
order appealed against. 

\\hen delivery of any goods is withheld merely by reason 
of amount not having been paid, the Inspector of Customs 
and Excise shall, upon such deposit being made, cause such 
goods to be dehvered to the owner. 

If upon any such appeal it is decided that the whole or any 
portion of such amount was not leviable in respect of such 
goods, the Inspector of Customs and Excise shall return such 
^ount or portion as the case may be. to the owner of such 
goods on demand by such owner, 

50. The award of any confiscation, penalty or increased 

JtDaiij na^ Act not Tate of duty under this Act shall not nre- 
inen^oiMierother li^^' infliction of any punishment to 

under any other law ' 
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51 . Ex-en- officer employed by the Government and every 

™ Cnd torive"" “■ <'l“>'idar slmll be 

•errice bonnd to report give immediate information to 

offences agaiostthe Act. a Customs and Excise Officer of all breaches 

ot any of the provisions of this Act whirli 
may come to Ins knowledge; and all such officers and til vS 
headmen and chaukidars shall be bound to take all reasoSe 

bref.n'"" “f I Prevent the commission of any such 

bmaches vhich they may know or have reason to believe are 
about or hkely to be committed. ucneve are 

52 . ‘[The Government] may frame rules for the grant of 
Powerto frame rules for rewards by the Inspector General of Cik- 

SJpo'otot*and Excise 

Officers or other persons who have been 

thl^A^t^"*^ detection or punisliment of offences a^aintt 

53 . No owner of goods shall be entitled to claim from 

No oompeasatioD for Customs and Excise Officer compen- 

loss or iDjory except on sation for any loss or damage occurring tn 

such goods at any time wlJe Serremjn 
or are lawfully detained at any custom- 

Fvrk; nffiLr” ‘^>>arge of any Customs and 

Excise Officer, unless it be prov^ed that such loss or damage was 

ExS'e Officer Custoins and 

54 . No suit or proceeding shall be commenced against 

Notice of proceeding, person for any thing purporting to be 

. pursuance of this Act. except after 

a month s previous notice in writing of the intended proceed- 
ing and of the cause thereof has been given to such person, 
Limitatioo* nor after the expiration of three months 

from the accrual of such cause. 

55 . When any person applies to any Customs and Ex- 

A^Dttoprodnceanthori. cisc Officer for permission to transact any 
7,1 required. business with him on behalf of any otlier 

person such officer may require the applicant to produce 
a vyritten authority from the person on whose behalf such 
business is to be transacted, and in default of production of 
such authority may refuse such permission. 

The clerk, servant or agent of any person or mercantile 
firm may transact business generally at the custom-house on 

'fiBbftltnted byAcfcX of 1996. 
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behalf of such person or firm, provided that the Inspector of 
Soms and Excise may reluse to recognize such clerk, ser¬ 
vant or agent unless such person or a member ol such firm 
identify such clerk, servant or agent to the Inspector of Cus- 
loms and E.xcise as empowered to transact such busme^, and 
deoosit with the Inspector of Customs and Excise an authonty, 
in writing duly signed, authorizing such clerk, servant or agent 
to transact such business on behalf of such person or hTm- 
59 All rules made under this Act shall be notihed in tlie 

“Jammu and Kaslmiir Government Gaz- 
BoieBto be notified. and shall thereupon have the force 

of law And any notification made by any authority under 
powers conferred by this Act may be concelled in like manner 
by the same authority. 
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THE JAMMU AND KASHMIR EXCISE ACT, 1958. 

{Sanctioned by His Highness the Maharaja Sahib Bahadur in 
Council vide State Council Resolution No. 9, dated 4th December 1901.) 

An Act to consolidate and amend the Excise Law of the 
Jammu and Kashmir Government. 


Whereas it is expedient to consolidate and amend the 
law relating to the im{wrt, export, transport, manufacture, 
sale and possession of intoxicating ‘liquor and intoxicating 


wofdi "opliiin,** '^upiQis or** a&d '‘opium and’*, aecoiding aa it maj be 
grhanitioAljy appropriate In each caae ah IU be deleted In the preamble and wbererei they 
cccoi in the foUowIngaecHone and nb^aectiooa, 

«, 30, 35, 47, 49,50,57 

^ S opium where it flrrt oocuia In the proriso of flection H 

Notification No, 14 puhllihed In Gorerument Qaiette doted 

nta nagan 1963, 
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[SECS, 


dni^s ill the Jammu and Kashmir Government; it is enacted 
as follows:— 


I.—Preliminary and Definitions. 


1 . This Act may be cited as “The Jammu and Kashmir 

Excise Act, 195S’’. 


Sbor( title. 


Rxteot. 


Com me o cem cot. 


It extends to tlie whole of the territories of His Highness 

the Maharaja Bahadur of Jammu and 
Kashmir Government; and 

It shall come into force in any local area within the said 

territories to such extent and from such 
date as ‘ [the Government] by notification, 

shall direct. 

2 . From the date on which this Act comes into force in 

any local area, the enactments, rules and 

n^^nd^Re'^htioos”**' Regulations governing the Excise revenue 
* ' ' at present in force shall be repealed; 

Provided that all licences granted under any of the said 
enactments, rules and Regulations in force on the date on which 
this Act comes into force in any local area, shall conti¬ 
nue in force for the periods for which the same have been res¬ 
pectively granted, subject to the provisions of the enactments, 
rules and Regulations under wliich such licences were granted: 

Provided, further, that the said repeal shall not affect 
any act done or any offence committed, or any proceeding com¬ 
menced, or any claim which has arisen, or any penalty which 
has been incurred before this Act comes into force. 

3 . In this Act, unless there be something repugnant in 

, ^ . the subject or context,— 

(1) “Excise revenue” means revenue derived or deriv¬ 
able from any duty, fee, tax, fine or con¬ 
fiscation imposed or ordered under the 

provisions of this A< t or of any other law for the time being 
in force relating to liquor or intoxicating drugs. 

(2) “Customs ane Excise Officer” means the Inspector 
“Cartoms and £ici« General of Customs and Excise or Inspec- 

offleer*’. tor Qf Customs and Excise or any officer 

above the rank of Chaprasi, or other person lawfully appointed 
or in^'ested \vith powers under the Jammu and Kashmir Cus¬ 
toms Act of 1958. 


Excise rereBne," 


'In SectiODi I (para third). 3 (Hnb.eecticpns 7 and 9), 4, 6 (pioTieo), 7, 8,10 W). H- *2. 
13,16, 16. 17(e), 18. 20(d), 26, 63 (b). 63(c). 63(d) and 64 for the word., , f.7® 
Mabariija Bab^nr” the words ‘‘the Goveinment” BObirtitoted «d« Act X of 1996 pnbliEbed m 
OoTerameot Gosette eluted 16tb Bbadoo 1996* 
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(3) “Spirits" means any liquor containing alcohol and 

obtained by distillation. 

“Spirits”. 

(4) "Liquor" includes spirits of wine, methylated spirits, 

spirits, wine, beer and all liquid consist* 
“Liqoni.”. qj. containing alcohol. 

(5) "Beer" includes ale. stout, porter, cider and all other 

fermented liquors usually made from malt. 

“Beer”. ^ 


(6) "Country^liquor" means liquor, whether manufac¬ 

tured in the State or not, on which duty of 
uoun rj iqQors E.xcise lias uot been levied, and is not levi¬ 
able under this Act at the full rates of duty chargeable under 
the Customs Taritf. 

(7) "Foreign liquor" includes all liquors except country 

“Foreign HqnorB". hquor. 


Provided, that in any case in wliich doubt may arise, 
the ‘[Government] may declare by notilication 
what, for the pu^oses of this Act, shall be deemed 
to be "country liquor" and what "foreign liquor". 

•(8) [(a) "Raw Opium" means the spontaneous coagu¬ 
lated juice obtained from the capsules of tlie papa\-er somni- 
feruni, which has only been submitted to the necessary mani¬ 
pulations for packing and transport and also includes poppy 


K- K ineans capsules of the poppy plant from 

which the juice has not been completely extracted. 

kf • the product of raw opium 

obtained by a senes of special operations such as dissXw’ 
boiling, routing and fermentation designed to transform ft 
“tract suitable for smoking and includes madalc and 

opi^' Taf Sen'^^okrd:' ^ "hen 

been heited\* 6 o^cenf 4 rde TnTconT^^^^^ 

whether or not it be powdered or eranu 

indifferent materials and Sclude! ore' 

SS',rx g s-i?--- 

wider section 1 . uy 

dated Kotifiention Ko. H pnbliehed ia GoTeiffient Quetta 
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scientific research, generally recognised, to be liable to simnar 
abuse and productive of like ill-effects; 

(ii) all preparations (official or nin-official including the 
so-called anti-opium remedies) containing morphine or such 
derivatives or alkaloids as above. 

(e) ‘'Heroine” means diactyl-morphine having the 

chemical formula No^ and includes its salts and all 

preparations containing heroine. 

(f) “Cocaine” means the principal alkaloid of Erythroxy- 

lon Coca having the chemical formula C H No and in- 

ly 21 ^ 

eludes 

(i) all parts of the Coca plant, 

(ii) all new derivatives of cocaine or of its salts which 

may be shown by scientific research, generally 
recognised to be liable to similar abuse and pro¬ 
ductive of like ill-effects; 

(iii) eucaine and every other preparation, synthetic or 

otherwise, which has a physiological effect similar 
to that of cocaine or which is declared by the Gov¬ 
ernment to be included in the meaning of the term 
cocaine; 

(iv) all preparations (official or non-official including the 

so-called anti-opium remedies) containing cocaine 
or eucaine or such derivatives, salts or prepara¬ 
tions as above. 

(g) “Admixture of Opium" means preparations, admix¬ 
tures or derivatives of raw opium not being prepared opium, 
medicinal opium, morphine or heroine. 

(h) “Excise opium” is raw opium (excluding poppy 
heads) issued by the Excise Department to its licensees. 

(i) “Opium” includes raw opium, excise opium and ad¬ 
mixtures of opium.] 

*(9) [“Intoxicating drug” includes charas, ganja, bhang 
. ^ and every other preparation and admix- 

•‘intoxc g mg . same, and every intoxicating 

drink or substance prepared from any part of the hemp plant, 
from grain or from other material, not included in the term 
“liquor”. It also includes opium, prepared opium, medicinal 
opium, morphine, heroine and cocaine and every drug or arti¬ 
cle which ®[the Government] may, by notification in the Govern¬ 
ment Gazette, declare to be included in this definition and 
every preparation and admixture of any such drug or article. 


*Sab-€dctIoQ ( 9 ) atanteoded hy ameodiDg Regolation cf 1970 ffnbstittted vide Kotlltcatofn 
No. 14 pa^^UAad loQoveniDentOuzektedat^ 17tb Pbagno 1983. 
sSee (Ootaote oodoraectiMi 1. 
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“Dangerous drug” includes medicinal opium, morphine, 

hero’ne and cocaine. , ,, • ^.u 

(10) “Sale or selling” includes any transfer otherwise than 

bv way of gift. 

"SalaorMlUog". 

'[(lo-A) Liquor and intoxicating drugs other than pre¬ 
pared opium and dangerous drugs shall be deemed to be sold 
“by retail” when sold in quantities not exceeding the quantity 
(if any) fixed in respect of the same by rules made under this 
Act as the largest which may be possessed by one per¬ 
son, at one time, without a licence, permit or pass: and “by 
wholesale” when sold in quantities larger than the above.] 

(11) “Import” means to bring into the State territory 

“Import," British India or foreign territory. 

(12) “E.xport” means to take out of the State territory 

“Export" British India or foreign territory. 

{13) “Transport” means to move from one place to an- 
“TrxMport other within the State territor}'. 

(14) “Manufacture” includes every process, whether 
“MuDQfactnm." natural or artificial by which any fermented, 

[ spirituous or intoxicating liquor, or intoxi¬ 

cating drug is produced or prepared, and also redistillation 
and every process for the rectification.of liquor. 

(1 5 ) “Rectification” includes every process whereby spirits 

"E«ctiflo*non." purified or are coloured or flavoured by 

mixing any material therewith. 

(id) “Magistrate” means any Magistrate exercising powers 

not less than those of a Magistrate of the 
• 11 Magistrate of the 2nd class 

SUte^^ behalf by the High Court of the 

*[(17) "Imprisonment” includes both simple and rigor- 

“ImprlKaneDt." OUS.] 

II.—Estabi.ishment and Control. 


Act of losfi i^r ^ Customs 

ment of r® appointment, removal or punish¬ 

ment of officers appomted for the collection and control of the 


dtttedlJth No. 14 pablished in GoTernment Qeictto 

NoTPinbeT. poMiahwi in 
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Customs and Excise revenue and for the delegation of povers 
and framing of lules in this respect by '^the Goveinnient] and 

the -[Inspector General of Customs and Excise, respectnely 

shall apply mutandis, to this Act. 


HE—Import, Export and Transport. 


5 . No liquor or intoxicating drug shall be imported un¬ 
less, being liable to the payment of duty 
the Jammu and Kaslumr Customs 
Act of 1958, or any other law for the time 
being in force relating to the duties of customs on goods im¬ 
ported into the Jammu and Kaslimir State, it has been dealt 
with according to such law: 

Provided that'Lthe Government] may exempt any imports 

of liquor, opium or intoxicating drugs made on State account 
from import duties with a view to their taxation under this 
Act. 


6. No liquor or intoxicating drug shall be exported un¬ 

less it has been lawfully imported or manu- 

State, and its export is per¬ 
mitted by competent authority on pay¬ 
ment of the fee or duty, if any, to which it is liable under any 
law for the time being in force. 

[E\ er3' package of opium intended for export and con¬ 
taining moie than live seers oi raw opium shall before export 
be conspicuously and indelibly marked with the word “Opium" 
and with the net weight of raw opium contained in it, express¬ 
ed in maunds and seers. 

7 . ‘[The Government] may irom time to time, by noti- 
Transport of liqnor, hcatioH in the Government Gazette, pro- 

opium or intoxicating liibit the transport 01 liquo , or intoxicat- 
drug m;.j be probiiitoi. jQ^al area into any 

other local area. 

8 . No liquor or intoxicating diug exceeding such quanti¬ 

ty as ‘[the Government] may lioni time to 
a prescribe by notilication, either gene¬ 

rally lor the whole State or for any local 
area, shall be transported, excep it be accompanied by a per¬ 
mit issued under the provisions of the nex following section: 

Provided tliat in the case of foreign liquor transported 
for jide private consumption or for sale at any place 


■ Sec foobooto aodor section 1. 

Inspector Gcner.il ' sabstitated for “SnpcnntCDdent” wherever it occtiii fids uoti- 
ficitiou pQi'lishoJ in Qovcromeiit O izette tinted loti* Sawan 

'Pnfk to Section i.dded tide ^oti^)cat)oD Ko. 14 published in Govtinniecl Gazette 

dated 17th pbnguD im 
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at which the sale of such liquor is duly licensed or pemntted 
under the provisions of this -Act, such permits shall bo 
dispensed with, unless ‘[the Government] shall by notihcation 

otherwise direct with respect to any local area. 

9 . Permits for the transport of liquor or intoxicating 

drugs may be issued by the Insjiector 
PenaitafoitMniport. Q^.j^^ral of- Custouis and Excise or by any 

person duly empowered in that behall by liim. 

Such permits shall be either general for definite periods 
General and epecial and kinds of liquor or intoxicating drugs, 
permit or Special for specified occasions and parti¬ 

cular consignments onlv. 

ParticiiL.r«toi« given 10. Eacli permit shall specify;— 

iD pensiii. 

(a) the name of the person authorized to tran port 
liquor or intoxicating drugs, 

(b) the period for which the permit is to be in force, 

(c) the quantity and description of liquor or intoxicat¬ 
ing diugs for which it is granted, 

(d) any other particulars wiiich ‘[the Government] 
may prescribe. 

General permits shall be granted onU- to persons licensed 
under this Act and sliall cover any quantity of liquor or intoxi¬ 
cating drugs transported at any one time within the quantity 
specified in the pennit. 

Peimits shall extend to and include seiA'ants and other 
persons employed by the grantees and acting in their behalf. 


IV.— Manuf.acture, Possession and Sale. 


11. No liquor, or intoxicating drug shall be manufac- 

Uimafactoie of liquor, tured, 

l^^rnp -ror coca] or nonnv nlant 

hlbited except under the u, u- A i -r •' , t plant 

j)io?iiiooofthi0 Act. Shall DC Cultivated; "[nor shall the ^pontan- 
a- *11 growth of the hemp plant be collected ] 

turp nf or brewery, or other place for the manufac- 

of liquor of any kind shall be constructed or worked- and 

the nni implement or apparatus whatsoe^•er for 

exlKn' " ^"^^^f^^turing any Hquor. or intoxicatingTug 

Ss of filing “n- 

and Exc se 


Q«U8ttodutJd"7to?£ja?lS!'''“ Notification No. H pnUishea iu GoTeretnen* 
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thof that '[the Government] may by notification direct 

that in any local area it shall not be necesary to take out a 
licence for the manufacture of liquor for bona fide home Sn 

f ^ P"PPy hemp plant or the 

the manufacture of opium for sale to vendors licensed for the 
sale manufacture or export of intoxicating drugs: 

Provided also that it shall be competent to '[the Govern¬ 
ment] at any tune to restrict or prohibit the manufacture pos¬ 
session or sale of any kind of liquor or intoxicating drugs in 
any local area of the territories of the Jammu and Kaslimir 
Government, 


12. [No person shall possess any quantity of liquor or 
of any intoxicating drug in excess of such quantity (if any) 
as the ’[Government] may from time to time prescribe by noti¬ 
fication unless he is licensed by the Inspector General of Cus¬ 
toms and Excise to collect, cultivate, manufacture or sell the 
same or holds a pass from the Inspector General of Customs and 
Excise in that behalf.] 

13. The Inspector General of the Customs and Excise 
Estabiiehmeotof pobiic vvitli the previous sanction of ’[the 

d litilleries and ware- Government,] 
hOQiet. 


(a) establish a public distillery in which liquor or any 
kind of liquor may be manufactured on such conditions 
as ‘[the Go\ernmentj deems fit to impose; 

(by discontinue any public distillery so established; 

(c) establish a public warehouse wherein liquor and 
intoxicating drugs may be deposited and kept without pay¬ 
ment of duty; and 

{d; d.scontinue any public warehouse so established. 

1 4 . No liquor or intoxicat.ng drugs shall be sold without 

a licence from the Inspector General of Cus- 
^leofiiqnoroi iDtesi- toms and Excisc; Provided that a culti- 

coti Dg drug without , r ^ i j 

licence prohibited. vatof or owner 01 any hemp plant may 

sell without a licence those portions of the 
plant from which the intoxicating drug is manufactured or 
produced to any person licensed under this Act to sell, manu¬ 
facture or export intoxicating drugs. 

15. It shall be lawful for ‘[the Government] to grant to 
E.ci«.i.e pmikEco, any person or persons, on such condition 

manufucture, etc. may bu and lor such period Es may seem fit, the 

exclusive or other privilege. 


' SCO footnote under section 1. 

^Section 12 at amended by Amending Regolutiou of 1970 sobotiloted fide Kotification 14 
pubUsbed in OoTernmeDl Oasette dated 17tb Pbagan 1983. 

*1d ecctiuo 14 words ^'or poppy" omitted t’ids Kotification Ko. li puLJiebed in OoTein- 
meat Qisette dated 17tb Pbagan 1983. 
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(1) of manufacturing or supplying by wholesale, or 

(2) of selling by retail, or 

(3) of manufacturing or supplying by wholesale and 
selling by retail any country- liquor or intoxicating drug within 
any local area. 

No grantee of any privilege under this section shall exer¬ 
cise the same until he has received a licence in that behalf from 
the Inspector General of Customs and Excise. 

V.— Duties. 


16. A duty shall, if ‘[the Government] so direct, be levied 
Duty on liquor or io- on all liquor and intoxicating drugs manu- 

(oxic..tiugdrob' 8 . factured in the territories of His Highness 
tlie Maharaja Baliadur or imported into the same on State 
account, of such amount as the Government may from time to 
time prescribe: 

Provided that it sliall be lawful for '[the Government] to 
exempt any liquor or intoxicating drug from any duty to which 
the same may be liable under any of the provisions of this Act. 

17. Such duty may be levied in one or more of the follow- 

Ho# duly may be ing 
Impoted, 


(a) by duty of Excise to be charged, in the case of spirits 

or beer, either on the quantity produced in the distillery or 
brewery or passed out of the distillery, brewery or warehouse 
as the case may be; ’ 

(b) in the case of intoxicating drugs, by a duty to be 
rateably charged on the quantity produced or manufactured 
or passed out of the warehouse or on the acreage cultivated* 

(2) oi TeCfbyl^fair; “ 

supplying by wholesale, and 

selhng by retail any country liquor or intoxicat- 

(d) by fees on Ucences for manufacture or sale- 

■[the doleL^euTmay te“ “ 

18. All or any of the duties leviable under this Act 

sane- 

1...... ‘‘S.KesL?. i“?£ It. 

fool FiolonuJot fwU fjp i 
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ernment shall prescribe. Farmers of duties under this section 
shall take out licences as such from the Inspector General 
of Customs and Excise. 

19. In the absence of any contract or condition to the 
Farmer may let or Contrary, any grantee of any exclusive or 

, other privilege may let or assign the whole 
or any portion of the privilege or farm. But no such lessee 
or assignee shall exercise any rights as such unless and until 
the grantee or farmer, as the case may be. shall have applied 
to the Inspector General of Customs and Excise for a licence 
to be given to such lessee or assignee, and such lessee or as¬ 
signee shall have recieved the same. 

VI. —Licences, etc. 

20. Every licence or permit granted under this Act shall 

Forms and coodittooe of be granted— 
lioeoces, etc. 

(a) on payment of such fees (if any), 

(b) for such period. 

(c) subject to such restrictions and on such conditions, 

and 

(d) shall be in such form and contain such particulars 
as ‘[the Government] may direct, either generally or in any 

particular instance, in this behalf. , • » i. 

21. Every person taking out a licence under this Act 
aoi^ferwi, .freemens may be required to execute a counterpart 

tobaexecotedbyiiceoMB. agreement in conformity vith the tenor oi 
his licence and to give such security for the performance of 
his agreement as the Inspector General of Customs and Ex¬ 
cise may require. . 

22. The Inspector General of Customs and Excise may 

cancel or suspend any licence or permit 

Power to recdU liceDca. ^ted under this Act- 

fa) if any fee or duty payable by the holder thereof be 

not breach by the holder of such 

licence or permit, or by his servants, or bj. any one acting ™th 
his express or implied permission on his behalf, rf any of the 

the terms or conditions of such licence or PC™'*. “ 

(cl if the holder thereof is convicted of any ottence 

against this Act or any other law for the time being in force 
relating to the Excise revenue, or of any cognizable or non- 

bailable offence; or 


f Soc footnote under section 
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(d) where a licence or permit has been granted on the 
application of the holder of an exclusive or other pnvilage, 
orofTfarmer of duties under this Act, on the requisition m 

writine of such persons or , 

(e) it the conditions of the licence or permit provide for 

such cancelment or suspension at will. 

VII.—General Provisions. 

23 Every person who manufactures liquor or sells coun- 

rv liauor under a licen' e granted under this 

liceoiecd reqnir* / \ 

dd to keep ioAtroiQ^Dts for Act 06 DOUnd 

tutlogeto. 

(a) to supply himself with such of the prescribed in¬ 
struments for testmg the strength of such liquor as the In¬ 
spector General of Customs and Excise Revenue may direct 
and to keep the same in good condition, and, 

(b) on the requisition of any ofticer of the Customs and 
Excise Department duly empowered in that behalf, at any 
time to measure out or to test the strength of any such liquor 
in his possession in such manner as the said officer may 
require. 

24. All duties, taxes, fines and fees payable to the State 

direct under any of the foregoing provisions 

of duties, etc. 

sued under it, and all amounts due to the State by any grantee 
of a privilege, or by any farmer under this Act, or by any per¬ 
son on account of any contract relating to the Excise revenue, 
may be recovered from the person primarily liable to pay the 
same or from his surety (if any), as if they were arrears of land 
revenue, and, in case of default made by a grantee of a privi¬ 
lege 0. by a farmer, the Inspector General of Customs and 
Excise ‘[with the approval of the Government] may take 
the grant or farm under management at the risk of the 
defaulter, or may declare the grant or farm for.eited and re¬ 
sell it at the risk and loss of the defaulter. When a grant or 
farm is under management under this section, the Inspector 
General of Customs and Excise may recover any monies due to 
the defaulter by any lessee or assignee as if they were arrears 
of land revenue. 

25. ®[The Government] may from time to time frame 

Powen to frame ralm. rules— 


« bracketo iDoerted iniection 24 vide Notifici.tioo No. 16 dated 14tb Decurbe? U'22 
K f r..i2- dated 11th Poh 1979, but in thete words ‘•GoTmurci t” enbeti- 

aSdon ^ ofl996, pnbliBbediD Corntneiit Garetti dited 16th 

fo otoote ander lecMcn 1» 
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fa) for determining the number of licences of each des¬ 
cription to be granted in any district or place; 

i.-n regulating the number, size and description of 

stills, utensils, implements and apparatus to be used in any 
distillery; ^ 

(c) prescribing the instruments to be used in the testing 
of liquor and the tables of corrections according to tempera¬ 
ture to be used therewith; 

(d) prescribing the measures 40 be used for the sale of 
country liquor; 

(e) fixing for any local area the ’“maximum or” minimum 
price ’[above or] below which any country liquor shall not 
be sold; 

ff) for the warehousing of liquor and intoxicating drugs 
and for the removal of the same from any warehouse in which 
they are deposited for deposit in any other warehouse or for 
local consumption or for export; 

(g) for the inspection and supervision of stills, distil¬ 
leries, private warehouses and breweries; 

(h) for the management of any public distillery or pub¬ 
lic warehouse established under section 13; 

fi) for placing the growth of the poppy or hemp plant 
and the preparation of intoxicating drugs and the storage, 
import, export, possession or transport of liquor or intoxicat¬ 
ing drugs under such supervision and control as may be deem¬ 
ed necessa’y for the purpose of this Act; 

(j) prohibiting the use of any article which *[the Govern¬ 
ment] shall deem to be noxious or otherwise objectionable in 
the manufacture of liquor or any intoxicating drugs; 

(k) for the grant of batia to witnesses summoned be^ 
fore Magistrate or Inspector of Customs and Excise under this 
Act* 

( l ) regulating the powers of the officers of the Customs 
and Excise Department to summon witnesses; 

(m) for the disposal of the articles confiscated and of 

the proceeds thereof; . 

(n) for the grant of rew'ards to Customs and Excise 
Officers and other persons who have assisted in the detection 

or conviction of offences against this Act; . ,. * , 

(o) generally to carry out the provisions of this Act or 
of any other law for the time being in force and relatmg to the 

Excise revenue. 


•Wordila bracket* Ineerted order pnbltobed Id OorerDDieDt Garotte dated 10th Jetb 

1978. 


*3e8 footnote aoder secHoo'l. 
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YIII_Po^^'ERS AND Duties of Officers, etc. 

26. If any Magistrate or Inspector of Customs andEx- 
M.gistr.te or Inspector CISC, upon information given by an officer 

of Customs nd Excise qJ Customs and Excise Department, or 

".;,i or.'pp'ii “liS!’. "■ by a Police Officer or other person and 
after such inquiry as he thinks necessary, has reason to believe 
that an offence under this Act has been committed and that 
the issue of a warrant is necessary to assist in its detection, 
he may i^sue a warrant for the search for any liquor, or intoxi¬ 
cating drug, material-', still, utensil, implement or apparatus 
in respect of which the alleged offence has been committed. 

27. When the W'azir Wazarat of any district to which 

this Act applies, or any officer of the Ciis- 
to flet^rch bonsea. etc., toms and Excise Department not below the 
withont wirrant. Assistant Inspector, has reason to 

believe that an offence under this Act has been committed, 
and that if steps are taken to obtain a search warrant under 
the last preceding section, it is likely to go undetected, he may, 
after recording his reasons and the grounds of his belief, at 
any time by day or night, enter and search any place and may 
seize anything found therein which he has reason to believe 
to be liable to confiscation under this Act and may de¬ 
tain and search and, if he thinks proper, arrest any person 
found in such place whom he has reason to believe to be guilty 
of any offence under thi^ Act. 

28. '[Any officer of the Revenue Department of rank 
Power to enter end la- lower than that of a Tchsildarl or any 

•peot places of m.joafac. officer of the Customs and Excise Depart- 

ment not below the rank of Assistant Ins- 
pector. may enter and inspect, at any time by day or by night, 
any place in which any licensed manufacturer carries on the 
manufacture of any liquor or intoxicating drugs or stores any 
liquor or intoxicating drug; and may enter and inspect, at any 
time during which the same may be open, any place in which 
any liquor or intoxicating drug is kept for sale by any licensed 

^^^niine, test, measure or weigh any materials, 
s uls, utenpis. implements, apparatus, liquor or Intoxicating 
drug found in such place. 

29. If any officer empowered to make any entry under 
of resistance, provisions of the last two preceding sec- 

^ cannot othenvise make such entry, 

ontpr j to break open any 

to hist wndow and to remove any other obstacle 

10 nis entry into any such place. 
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‘30. Any Customs and Excise Officer, any Police Officer 

Offenders may be arrest, ^lot below the rank of Sub-Inspector and 
ej, and cootrabaod Uqnor 3 «ny Other person dulv empowered by the 

Government in this behalf may arrest with¬ 
out warrant any person found committing 
an offence punishable under section 48 or section 50 and 
may seize and detain any liquor, drug or other article which 
he has reason to believe to be liable to confiscation under this 
Act or any other such law and may detain and search any 
pe son upon whom, and any vessel, raft, boat, vehicle, animal, 
package, receptacle or covering in or upon which, he may 
have reasonable cause to suspect any such liquor or drug or 
other such article to be or to be concealed. 

31. Any person who may be accused or reasonably sus- 

Arrestof persons refne- P^cted of Committing an offence under this 
log lo give Dame or giTiDg Act, and who on demand of Cus oms and 
false name. Excise Officer or of any other person duly 

empowered, refuses to give his name or residence, or who gives 
a name or residence which such officer or person ha leason to 
believe to be false, may be arrested by such officer or person 
in order that his name and residence may be ascertained. 

32. All searches under the provisions of this Act shall be 
« u .. . u j made in accordance with the provisions of 

are et ow ma e. relating to Criminal Procedure for 

the time being in force in the State. 

33. All officers of the Police and Revenue Departments 

and all village headmen and Chaukidars 

Hereone Dcp irtmeoto usd shall be legally bound to assist any Customs 
»u viiLige Headmen and and Excise Officer in carrying out the pro- 

OhaokiduiBboQodtoiiwist. . . f a ^ ^ o r 

Visions of this Acte 

34. Every officer employed by the State, other than a 

Customs and Excise Officer, shall be bound 
Aiiofflceriin State em- mye immediate information to a Cus- 

Fe^atgainatthta^ct.*’* toms and Excise Officer, and every Cus¬ 
toms and Excise Officer sh^ be bound 
to give immediate information either to his immediate 
official superior or to an Inspector of Customs and Excise of 
all breaches of any of the provisions of this Act which may 
come to his knowledge; and all such officers shall be bound 
to take all reasonable measure in their power to prevent 
the commission of any such breaches which they may know 
or have reason to believe are about or likely to be committed. 

35. All zamindars, proprietors, tenants, under-tenants 

LHDd-hoWere and otbcre and cultivators who own or hold and on 
to give iDfonnation. which there shall be manufacture 01 liquor, 

growth of the poppy or hemp plant or manufacture oi intoxi- 

'SectioD 30 substitated vide Act No. VIII of 1997 published ia the Goveinmcnt Giisotte 
dated 29 th Har 1997 . 
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catine drugs not licensed under this Act or in accordance with 
its cLditions shall, in the absence of reasonable excuse be 
bound to give notice of the same to a Magistrate or to a Cus¬ 
toms and Excise Officer immediately the same shall have come 

to their knowledge. , , xi 

36 (i) When any person is arrested under the provi- 

LL bo.... Sions of this Act, the person arresting him 
bedftiitwith. shall, if he is able to furnish security» admit 

him to bail to appear before the nearest Inspector of Customs 
and Excise, or. if he is unable to furnish fecuriiy. forward him 
in custody to the Magistrate or Officer in charge of a Police 
Station, whichever be the nearest within the local lirnits of 
whose jurisdiction the offence \vith which he is charg d, is sus¬ 
pected to have been committed. 

(2) On any such person being brought to the Magistrate 
or Officer in charge of a Police Station as aforesaid, such Magis¬ 
trate or Officer in charge of a Police Station shall admit him 
to bail to appear, when summoned, before the nearest Inspec¬ 
tor of Customs and Excise, or in default of bail shall forward 
him in custody to such Inspector. 

(3) On any such person being brought in custody before 
such Inspector of Customs and Excise as aforesaid or appear¬ 
ing before him on bail, such Inspector shall hold such enquiry 
as he may think necessary and shall either release such person 
or forward him in custody or admit him to bail to appear be¬ 
fore the Magistrate having jurisdiction to try the case. 

37. It shall be the duty of any officer arresting any per- 
Penooi arrested muy be son under the powers given by this Act, 

released on bull. ^nd of any Magistrate or Officer in charge 

of a Police Station before whom a person arrested is brought 
or appears under the provisions of section 36 of this Act, to 
release such person on bail, if sufficient bail be tendered for his 
appearance before an Inspector of Customs and Excise or be¬ 
fore a Magistrate. 

38. Before any person is released on bail, a bond in such 


Botdtobe «iec«ted be- Sufficient but not excessive sum of money 
forereieaaingonbuii. as the officer admitting him to bail thinks 

proper, shall be executed by such person and by one or more 
sureties, conditioned that such person shall attend in accord¬ 
ance with the terms of the bond and shall continue to attend 
until othenvise directed by the Inspector of Customs and Ex¬ 
cise before whom he was bailed to attend or by the Magistrate, 
as the case may be: j b » 

Provided that the officer admitting any such person to 
may, at his discretion, dispense with the requirement of 
01 a surety or sureties to the bond executed by such person. 
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39. Any Inspector of Customs and Excise holding an 

Inspector of onstoiDs enquiry in the manner provided in section 
i.Dd Excise may summon 36 may summoii any person to appear 

before himseli to give evidence on such 
enquiry or. to produce any document reievam thereto which 
may be in his possession or under his control. 

40. Persons so summoned shall attend as required, and 
Procednte in taking evi- shall be bound to answer truly, all ques- 

tions relating to such enquiry put to them 
by such Inspector. Such answer.^ shall be reduced into writ¬ 
ing, and shall, alter being read over to the person making 
the same and admitted by him to be correct, be signed by such 
Inspector. 

41. It shall be lawful lor an Inspector of Customs and 

Prooedme to be followed Excise, instead of summoning to appear 
in case the witoese is bclore him any per.-on who irum sickness 

ofStSr.S or other inhimity may be unablu to do so, 

or whom by reason of rank or sex it may 
not be proper to summon, to proceed to the residence of such 
person and there to require him to answer such questions as 
he may coiioider necessary wiih respect tO such enquiry; and 
such person shall be bound to answer truly all such questions 
put to him, and the provisions of section 40 shall apply to such 
answer. 

42. An Inspector of Customs and Excise may, alter 

recording his reasons in writing, summon 
JdSrmay any persons to appear before him whom he 

personeeoepected uf offen- good l ea-on to suspect of having com- 

ExciseHw. 

sucii person appearing before such Inspector the procedure 
prescribed by sections 36 to 41 inclusive, of this Act shall be¬ 
come applicable. 

43. The law for the time being in force as to summonses 
T 1 Hr,® tA n,imi. and compelling the attendance of person 

toBammoD- summoned ill Criminal Courts shall, so lar 
ingofwitneastoi.ppiy. ^ applicable, apply to 

any smnmoiis issued by an Inspector of Customs and Excise 
and to any person summoned by him to appear undei the 

nrovisions of this Act. , . r 

‘44. When an Inspector of Customs and Excise forwards 

in custody any person accused of an ottence 
under this Act to the Magistrate havmg 
a kagiBtrute. jurisdiction to try the case, or admits any 

such person to bail to appear before such 

Inspector shall either direct any of liis subordinates to lodge 

.riectiou 44 enbstitutal vide or.lci pabliBl.w) in GoTcri.mubt Gaa^ttc daUJ 141U tawai. JUTi. 
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a complaint or forward to sucli Magistrate a report setting fortli 
the name of the accused person and the nature of the onence 
with which he is charged and the names of the persons who 
appear to be acquainted with the circumstances of the case, 
and shall send to sucli Magistrate any article which it may be 
necessary to produce before him. In the latter case the exami¬ 
nation of the Inspector shall not be compulsory but in the dis¬ 
cretion of the trial Magistrate. Upon receipt of such report 
the Magistrate shall inquire into ^uch otlence and try 
the person accused thereof in like manner, as if the complaint 
had been made before him as prescribed in the Code of Crimi¬ 
nal Procedure. 

45. No person accused or suspected of having commit- 

Accused not to be de- offence under this Act shall be de- 

for 8 longer period tallied for a longer period than under all 
tkiaure-jonabie. circumstaiices of the case is reasonable; 

and such period shall not in the absence of the special order of 
a Magistrate, whether having jurisdiction to try the case or 
not, exceed twenty-four hours exclusive of the time neces¬ 
sary for the journey of such person to the place where an In¬ 
spector of Customs and Excise may be and from thence to the 
Court having jurisdiction to try the case. 

46. All officers in charge oi Pohce Stations shall take 
PoUoetotike charge of Charge of. and keep in safe custody, pending 

soiled iirtfoiM. orders of a Magistrate or of an Inspec¬ 

tor of Customs and Excise, all articles ^ei^ed under this Act 
which may be delivered to them, and shall allow any Customs 
and Excise Officer who may accompany such articles 
to the Police Station, or who may be deputed for the purpose 
by his superior officer to affix liis seal to such articles and to take 
samples of and from them. All samples so taken shall also be 
sealed with the seal of the Officer in cliaige of the Police Sta¬ 
tion. 

47. It shall be lawful for the Governor of any Province 
oioeng of abop for the to which this Act applies, by notice in writ- 

8 uke of pobiio peace. licensee, to require that any 

shop in which liquor or any intoxicating drug is sold, shall be 
closed, at such time or for such period as he may think neces¬ 
sary for the preservation of the public peace. 

IX.— Penalties. 


48. ‘[Whoever, in contravention of this Act or of any 

Pot iUegai import, etc. prescribed or notified there¬ 

under or of any licence or permit granted 

fbogl^sS* *’•* NutificatiOD No. U published iu GoTeromeot Quiotte d&t«l 17th 
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thereunder:— 

(a) imports, exports, transports or possesses liquor or 
any mtoxicating drug, or 

(b) manufactures liquor or any intoxicating drug, or 

(c) cultivates the poppy or hemp {Cannabis saliva or 
Indica) or coca plant or collects the spontaneous growth of 
the hemp plant, or 

(d) constructs or works any distillery or brewery or 
other place for the manufacture of liquor, or 

(e) uses, keeps or has in his possession any materials, 
still, utensil, implement or apparatus whatsoever, for the pur¬ 
pose of manufacturing liquor or any intoxicating drug, or 

(f) sells any liquor or intoxicating drug, 

shall, on conviction before a Magistrate, be punished with fine 
which may extend to one thousand rupees or with imprisonment 
for a term which may extend to one year, or with both.] 

49. Whoever, being the holder of a licence or permit 
por miscoDduct bj granted under this Act,^— 

]lc«oi6e» e(o« 

(a) fails to produce such licence or permit on the de¬ 
mand of any Customs and Excise Officer or of any other officer 
duly empowered to make such demand, or 

(b) does any act in breach of the conditions of his licence 
or permit not othenvise provided for by this Act, or 

(c) ^[wilfully commits any contravention not other¬ 
wise provided for by this Act, of any rule or order pres¬ 
cribed or notified under this Act, or] 

(d) permits drunkenness, riot or gaming in any place 
in which any liquor or intoxicating drug is sold or manufac¬ 
tured, or 

(e) permits persons of notoriously bad character to 
meet or remain in any such place, 

shall, on conviction before a Magistrate, be punished for each 
such offence, with fine which may extend to one hundred rupees 
or with imprisonment which may extend to three months, or 
with both. 

50. Whoever, without lawful authority, has in his pos- 

Por poasesiioD of illicit session any quantity of liquor or any intoxi- 
liqnor. cating drug, knowing the same to have 

been unlawfully imported, transported or manufactured, or 
knowing the prescribed duty not to have been paid therefor, 
shall, on conviction before a Magistrate, be punished with 
fine which may extend to five hundred rupees or with im- 


•Sectlon 49 claose (0 nUatituted ndt Notificition No. 14 pnllielied Id Gorcramert 
Qoietto <}uted 17tb Ph^ignn 1983 • 
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prisonment for a term which may extend to six months, or 

with bothAn Officer or other person tvho, 

For,».HoMK»rcho, without reasonable ground of suspicion, 

enters or scarciics. or causes to be searched, 

any closed place, * f 

or vexatiously and unnecessarily seizes the property ot 

any person on the pretence of seizing or searching for any¬ 
thing liable to confiscation under this A<t, 

or \-exatiously and unnecessarily detains, searches, or 

arrests any person. , u- i r i 

or in any otlier way vexatiously exceeds his lawlul powers, 

shall, on con\’iction before a Magistrate of the first class, be 
punished for each such offence with fine which may extend 
to five hundred rupees, or with imprisonment for a term which 
may extend to sl\ montlis, or with both. 

52. Any officer or person exercising powers under this 

Act, who vexatiously and unnecessarily 
delays forwarding to an Inspector of Cus¬ 
toms and Excise any person arrested or any articles seized 
under this Act shall, on conviction before a Magistrate of the 
first, class, be punished with fine which may extend to one 
hundred rupees. 

‘53. Any officer or person who unlawfully releases or 
For abetment of escap# abcts the cscapc of any person arrested 
ofperwDurrerted.etc. under tliis Act, or abets the commission of 
any offence against this Act [or receives or retains any liquor or 
intoxicating drug in respect of which an offence has been com¬ 
mitted. knowing or having reason to believe that such offence 
has been committed] or acts in any manner inconsistent with 
his duty for the purpose of enabling any person to do anything 
whereby any of the provisions of this Act may be evaded or 
broken or the Excise revenue may be defrauded, shall, on con¬ 
viction before a Magistrate of the first class, for ever\' such 
offence be punished with fine which may extend to [one thou¬ 
sand] rupees or with imprisonment for a term which may ex¬ 
tend to [one year], or with both. 

54. Any Customs and Excise Officer who shall offer any 
ForOoBtomsand Excise Unwarrantable violence to anv oerson in 
0 nniig noienM jjjs custody shall. On conviction before a 
M^strate of the first class, be punished witli fine which may 
extend to one hundred rupees, or with imprisonment which 
may extend to one month, or with both. 


published Xo. U 
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+t f [Whoever knowing or having reason to believe 

th.it an olk-iuc Iws been conimilted under this Act, causes Lv 
er idence ot the co.nnnssion of tliat offence to disappear wffh 
tlic intention of screening the offender from legaf punish 
ment. or with that intention gives any information respecting 
tlie offence nhich lie knows or believes to be false, shall be 
punished Mitli inipnsonment of the description pioiided for 
the offence for a term ivliich may extend to a fourth part of 
the longest period of imprisonment provided for the cTflence 
or wi'h line, or both.j 

>Jote.-A fine inii>oserl under this section may extend to the full amount for 
tlic onainal on<^nce, 

56 . (i) Whoever is guUty of any act or intentional omis- 
For offences not other* sion in coiitravention of any of the provi- 

wise provided for. gions of this Act, or of any rule or order 

made under this Act and not otherwise provided lor in this 
Act, shall, on conviction before a Magistrate of the first class, 
be punished for each such wilful act or omission with fine which 
may extend to two hundred rupees. 

=[(2) Whoever having been previously convicted of an 

offence under this Act is again convicted of 
doSeJoESroV oUence punishable under this Act shall 

be liable for every such subsequent offence 
to punishment not exceeding double the punishment provided 
iherefor by this Act.] 

57 . In prosecutions under section 48, it shall be pre- 
PreaumptroDas tocom- sumed, until tlic contiary is proved, that 

miaBionofoffeoce in cer- the accuscd pcrsoii has Committed an 

olfeiice under that section in respect of any 
liquor or intoxicating drug, or any still, utensil, implement, 
or apparatus whatsoever for the manufacture of liquor, or 
any intoxicating drug, or any such materials as are ordinarily 
used in tlie manufacture of liquor, or a.ny intoxicating drug, 
for the po.'>-'ession of whicli he is unable to account satisfac¬ 
torily; and the holder of a licence or permit under this 
Act shall be punishable, as well as the actual offender, for any 
offence ( ommitted by an}' person in his employ and acting on 
his behalf under any of the previous sections of this Act 
as if he had himself committed the same, unless he shall 
establish tJiat all due and reasonable precautions w^ere exer¬ 
cised b}’ him to })revent the commission of such offence: 

Pl•o^'idcd that no person, other than the actual offender, 


'Sc--tion .>=> r„le Council HcaolotiOD 27tb Novemlxir 1003 puliliBhwl in 

Government Gffvettc iKth Phagiiii 1060. Section 56 waa nombered as 66 and sections 

after that were also renumberCiL ^ 

*Sectioo 56 (2) added wrfe Kotificatloo No. 14 publiihed ifl QoTcrnmont Goacttedatcd 17ti) 

Phagao 1983. 
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shall be punished with imprisonment except in default of pa> - 
ment of 

■ tod under this Act, the liquor, drug, mate- 

wbAttbiogehreii.iieto j-jals, stiJl, uteiisil, implement oi appaiatus 
coDfiBCutioD. respect of which an oheiice has been 

rnmnutted shall be liable to contiscation. , , . 

-\n\' liquor, or intoxicating drug lawlully impoited, ex- 

Durled ■ transported, manufactured, had in possesion or sold 
aloiv'^ with, or in addition to, any liquor or intoxicating drug 

liable to confiscation under this ^ectlon. and , , 

the receptacles, packages and coverings m which any such 
liquor, or intoxicating drug, materials, still titensd, 
ment or apparatus as aforesaid is or are lound, and the other 
contents, if any, of the receptacles or packages iii which the 
same is or are found, and the animals, carts, boats oi otiier 
conveyances used in carrying the same, 
shall likewise be liable to confiscation. 

59 Wdienever conliscation is authorized by this Act. 
c.a«,..‘o„ ho. ..hie,, the Inspector of Customs and E.xcise or 
ed. Magistrate ordermg it may give the owner 

of the thing liable to be confiscated an option to pay m lieu 
ol confiscation such line as such ofiicer thinks lit. 

When an otience under this Act has been coiiaiiitted but 
the oflender is not known or cannot be found, or when any¬ 
thing liable to contiscation under this Act and not in the pos¬ 
session of any person cannot be satisfactorily accounted for, 
the case shall be inquired into and determined by the Inspect¬ 
or General ol Cur^toms and Excise or by any other officer autho¬ 
rized by him in that behalf who may order such conliscation: 

Provided that no such order shall be made until the ex¬ 
piration of one month from the date of seizing the things in¬ 
tended to be conliscated or without hearing the persons, if 
any, claiming any right thereto, and evidence, if any, which 
they p.oduce in support of their claims. 

60. An Inspector of Customs and Excise may accept 

from any person whose licence or permit is 
offiliS! liable to be cancelled or suspended under 

section 22 or who is reasonably suspected 
of having co mmi tted an oftence under section 49 or section 
56, a sum of money, not exceeding two hundred rupees, in 
lieu of such cancelment o. su^pension, or by way of compensa¬ 
tion for the offence which may have been committed, as the 
case may be; and in all cases whatsoever in wliich any pro¬ 
perty has been seized as liable to conliscation under tliis Act 
may release the same on payment of the value thereof as esti- 
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mated by him. 

payment of such sum of money, or such value, or 

chfii'K T, accused person, if in custody 

' property seized shall be released and 
property^^ proceedmgs shall be taken against such person or 

61. The provisions of the Criminal Procedure Code relat- 
Pr^ioDB of the Orimi. ing to execution so far as the same are ao- 

^bir^nd^idhi uppu^ plicable, and sections 54, 55 and 56 of 
cable to office* commit. Kanbir Dand Bidhi shall apply to all 
to cuj erthieAct. offences Committed and to ail persons pun¬ 

ished under the provisions of this Act. 

X.— Miscellaneous. 

62. All rules made and notifications issued under this Act 

«-v,. « made and issued by publication 

nottfloetioDB. ^ three successive issues of the Jammu 

and Kashmir Government Gazette, and 
shall thereupon have the force of law and be read as part of 
this Act, and may, in like manner, be varied, suspended or 
annulled. 

'63. [(a) Nothing in the foregoing provisions of this 

Act applies to the manufacture, possession, 

wbitSif**”" supply by medical practitioners, 

chemists, druggists, apothecaries or keepers 
of dispensaries of any medicated article for Iona 
jide medicinal purposes, or to the possession by 
the public of such articles lawfully supplied by 
them; but 

(b) it shall be lawful for ’[the Government] at any 
time by notification to prohibit the import, ex¬ 
port, transport, manufacture, possession, sale or 
supply whether for medicinal purposes or other¬ 
wise of any liquor or intoxicating drug otherwise 
than in accordance \\uth such rules and con¬ 
ditions {if any) as may be prescribed by ®[the Gov¬ 
ernment] in that behalf; 

(c) it shall be lawful for '[the Government] at any 

time by notification to exempt subject to such 
conditions, if any, as '[the Government] may un¬ 
pose any specified article or class of article or 
any specified person or class of person from the 
operation of aU or any of the provisions of this 


iBeoWonMrabrtltotod Notification No. 14 pnbliahed la GoTornmeat Gazette dated 

17tb Pbagan W88. 

lootaoto vadtf ioctto u 



60-64.] 


12S 


THE EXCISE ACT, 1958. 

Act or of Rules made or prohibitions notified 
thereunder [and in like manner to cancel such 

(d) irshau'Tl'so be lawful for '[the Government] to 
authorize the Inspector General of Customs and 
Excise to permit, subject to such restrictions and 
conditions as, the said Inspector General may 
in each case or class of cases prescribe, the posses¬ 
sion by medical practitioners of liquor or '[opium 
and hemp drugs] and the preparation by them 
of medicines containing the same for use in their 

practice.] . 

No action shall lie against '[the Government] or against 
any Customs and Excise Officer for damages 
in any Civil Court for any a.ct bon tjide done 
or ordered to be done in pursuance of this Act or of any law 
for the time being in force relating to the Excise revenue and 
all prosecutions of any Customs and Excise Officer, and all 
actions which may be lawfully brought against the Jammu 
and Kashmir Government or against any Customs and Excise 
Officer in respect of any thing done or alleged to have been done 
in pursuance of this Act, shall be instituted within six months 
from the date of the act complained of and one month after 
notice has been given in writing to ‘[the Government] or to the 
officer against whom the suit is to be brought. 

In such actions for damages, it shall be lawful for the 
Court if tender of sufficient amount had been made 
before the action was brought, in awarding the amount so 
tendered, to refuse costs to the plaintiff and direct him to pay 
the costs of the defendant. 


64. 
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THE JAMMU AND KASHMIR OCTROI ACT, 1958. 

{Sanedonfd /»v ffis Highness the Maharaja Sahih Bahadur in 
Council ride State Connril Resolution No. 5, dated 14lh SevtcDiher 

1901). 


An Act to consolidate and amend the Law in force in the 
Jammu and Kashmir State relating to octroi and the collection 
and expenditure of the revenue derived therefrom. 


Preamble 


Whereas it is expedient to consolidate and amend the 

law in force in the Jammu and Kashmir 
State relating to octroi and the collection 
and expenditure of the revenue derived therefrom; it is here¬ 
by enacted as follows:— 

1. (i) This Act may be called “The Jammu and Kashmir 

Octroi Act. 1958”. 


(2) It extends to the territories administered by His High¬ 

ness the Maharaja Bahadur of Jammu and 
Kaslunir. 

(3) It shall come into force on the ist Katik 1958. 


OomineDceoeDt. 
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2. All previous enactments and orders governing the 

imposition or collection of any tax under 
the title of the octroi tax or other matters 
connected ^ith the same, except such of them as may special¬ 
ly be saved by notification by ‘[the Government] are hereby 
repealed. 

3. In this Act— 

Definition. 


(a) “^[Inspector General] of Customs and Fxcise denotes 
the person authorized to exercise subject to the approval of 
‘[the Government], the chief control in matters relating to Cus¬ 
toms and Excise in the Jammu and Kashmir State. 

(b) “Inspector of Customs and Excise” denotes the 
Chief Executive Officer of Customs and Excise for any Prov¬ 
ince to uhich this Act applies. 

(c) “Customs and Excise Officer” includes every offi¬ 
cer of Customs and Excise for the time being in separate charge 
of a Customs or Octroi range, post or mohat or duly authoriz¬ 
ed to perfoim all or any of the duties of an officer so in charge. 

(d) The octroi limits of any town shall be such limits 
as ‘[the Government] may from time to time, fix by notifica¬ 
tion in the Jammu and Kashmir Government Gazette. 

•‘ 3 -A The provisions of the Jammu and Kashmir Cu<i- 
toms Act of 1958, in regard to the appointment, removal or 
pumshmert of officers appointed for the collection and con¬ 
trol of the Customs and Excise revenue and for the delegation 
of powers and framing of rules in this respect by '[the Go^’- 
ernment] shall apply mutulis mutandis to this Act 

4. ‘[The Government] may from time to time in the 

, ___ . inanner hereinafter laid down, imnose in 

octroi tax In whole or any part of any town specified 

[notified. by notification in the Government Gazette 

brought withm the octroi limits for consom^ption Tnci use 

5. The said octroi shdl be leviable after due notification 

irtiota ta.bie „„d Ga2eUp"'^^n"'” Government 

nte Of taxatioE. uazette on such animals and goods and 

from time to time*Ltemin?‘“ “ ^°'''=™"'ent] may 


«rdB«1971. ““ Notifietkm pabUrtod to GoyemineEt dated 
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'6. The provisions of the Customs Law for the time be¬ 
ing in force in regard to exemption from customs duty and 
refunds of customs duty and also the provisions of sections i6 
and 1/ of the Jammu and Kashmir Customs Act for the time 
being in force in regard to payment of duties short levied or 
erroneously refunded and to claims for refund of charges erro¬ 
neously levied or paid, shall apply mutads mutandis to exemp¬ 
tion from refund and recovery of amounts short levied or er- 
roneoush’ refunded in the case of octroi duty, Possession Tax, 
and such minor taxes as Road Toll, Kahcharai, Banwaziri, 
Rafting fee and Arms licen e fee, wliich are controlled by the 
Cus oms Department. 

■[Goods reimported free of customs duty under section 
22 of the Jammu and Kashmir Customs Act 1958 shall 
also be exempt from payment of octroi duty provided such 
goods are reimported into the same octroi limits from which 
they were exported]. 

7, The collection of the same shall be under the control 
* w. of the Inspector General of Customs and 

Collection to be control- t? •, ^ 

led by Inspectoi Generul liXClSC* 
of Ooetoma aiRl Excise. 


Duty of importer to al¬ 
low inspection of go^e 
and docameots relating 
thereto and to pay the tax 
dcmuoded. 


8 . Every person bringing or receiving within the octroi 

limits of any town notified in this behalf 
any article on which octroi is chargeable 
shall, when required by an officer authoriz¬ 
ed by the Inspector General of Customs 
and Excise and so far as may be necessary 
for ascertaining the amount of tax chargeable:— 

(a) permit that officer to inspect, examine, weigh and 
otherwise to deal with the article; 

(b) communicate to that officer any information and 
exhibit to him any bill, invoice or document of a like nature 
which he may possess relating to the article; and 

(c) pay the octroi tax at the rate demanded; 

and any person bringing or receiving within such limits any 
goods whether dutiable or not, in a closed package, shaU aUow 
such officer to inspect the contents of the same m order to as¬ 
certain whether duty is leviable or not 

9 Every officer demanding octroi by the authority of 
^ the Inspector General of Customs and Ex- 
cise shaU tender to every person mtroduc- 
bill :ife receipt, or 16 'iving any article on which the 


, 1 tAdi Notificutioo pabliebed io GovenimeDt OAsiettc 

d t vidfhet X of 19^2 ; ai publiebed io GovcrDntcitt Gazette 

C No. 22-N. 4tb January. .. 

oent Qaxette dated 18tb Fob 1982. 


1926 pobliabod io Qo^ero- 
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tax is claimed a bill specifying the article taxable, the amount 
claimed and the rate at which the tax is calculated, or, if the 
octroi is paid on demand, a receipt giving the same particulars. 

10 (i) In case of non-payment ol any octroi on demand, 

' the oflhcer empowered to collect the same 

Procedon in caae of may sclzc any article on which the octroi 
noD-ptfyment on demand. cj^argeable of Sufficient value to satisfy 


the demand. , t- ■ r d 

(2) The Inspector oi Customs and Excise lor the rrovince 

may cause any property so seized, or so much thereof as may 
be necessary, to be sold by auction to satisfy the demand to¬ 
gether with the expenses occassioned by the seizure, custody 
and sale thereof unless the demand and expenses are in the 
meantime paid after the lapse of one week Irom the seizure 
and after due notice has been given hxing the time and place 


of sale ; 

Provided that articles of a perishable nature which can¬ 
not be kept without serious risk of damage, may be sold after 
the lapse of such shorter time as he may, having regard to 
the nature of the articles, think proper. 

11. If goods passii^ the octroi limits of a town notified 

m this behalf are liable to the payment of 
PeQ;.h/fot eTssion of octroi, then every person who with intent 
paymentof octro. defraud ‘[the GovernmentJ causes or 

abets the introduction of, or himself introduces or attempts 
to introduce within the said octroi limits, any such goods upon 
which payment of the octroi due on such introduction has 
neither been made nor tendered, shall, on proof of his ofience, 
after due enquiry to the satisfaction of the Inspector of Customs 
and Excise for the Province, be punished with a fine which 
may extend to five times the amount of such octroi, or to fifty 
rupees, whichever may be greater. '[The provisions of this and 
the last preceding sections shall apply, mutatis mutandis to 
evasions of kahekarai * * and other minor taxes controlled by 
the Customs and Excise Department in regard to which no 
separate enactment exists.] 


12. All enquiries made by Inspectors of Customs and 

Excise under the last preceding section 
i ®hall be conducted so far as may be in 

^^reTDing Ohmioal Pio- ICCOrdailCfi With th6 law of ths Stat6 SOVQ 11- 

ing procedure in criminal cases, and all 
orders passed by them under that section 
shall be appealable to the Inspector Gene- 


'See footnote under flection 2 » 

nnhiiA^f U wide Oonncil Resolotion No. 88 dat«d Slut Febniai 


1902 

after 
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ral of Customs and Excise ‘[an appeal against who;e orders 
shall lie to *(the Government)]. .j 

13. The revenue collected under tliis^ Act in res- 

Octroi coiiectiooB to u- of impoits into any town shall be ex- 

Spent OD tbe manicip.il peiidcd on municipal improvements of 

irtore'they'^.lrf'couect^” *‘^*^*' sucli manner as “[the Govern¬ 

ment] may from tmie to time direct. 

14. Ihe Inspector General of Customs and Excise will 

Power to m..kernie. empowered, subject to the approval of 

■[the Government] to make rules govern¬ 
ing the lollowmg matters, namely:— 

(a) the constitution of octroi posts and the exhibition 
of the octroi tariff thereat, 

(b) the grant of refunds on export of animals or goods 

on which octroi has been paid, ’ 

(cj the custody and storage of animals and goods de¬ 
clared not to be for use and consumption witliin the town into 
which they are brought, 

(d) the exemption from octroi on reimport of animals 
and goods that have once paid it and are exported from the 
towns into wliich they have been brought, and 

(e) generally to cariy out the provisions of this Act. 

14-A. •'[The GovernmentJ may from time to time by noti¬ 
fication in the Government Gazette restrict or prohibit 
the importation into or exportation from any town wherein 
an octroi tax is imposed under this Act of goods of any speci¬ 
fied description. 

15. Ail rules made and notifications issued under this 

Kuicstu be m.tiiiwi iu shall be made and issued by publica- 
tij« jaujiuu iiiio K..6bu)ir tion in three successive issues of the 
GoTtriimeiit u ./.otte. Jammu and Kashmir Govermnent Gaz¬ 
ette. 

All such rules and notifications shall thereupon have the 
force of law and be read as part of this Act, and may in like 
manner be varied, suspended or annulled. 


^ Words Id i^ectioo 12 ffdded vide order pabHsbed io Oorernmefit Gasette dated IStb SuwaD 
1961 und lo tbe^fe words **QoTecDmeDt" subetituted lot ^'Minister*11)-charge vid$ ^ct X 
of 1996. 

’See footoote ooder sectioo 2 . 

’Words at tbe eod io eectioD 12 eobstitated t^'de order published io Govcrurucut Gazette 
dated 18tb Sawau 19G1 um dqw deleted vide Act X of 199G published in GoToiuiucnt Guaette 
dated 15th BbadOD 1996. 

^Sectioo 14-A added vide Kutlficstiou published in GoTerDiueut Gh?<tte d:tcd JeUi 
1076. 

*1d section 14*A the words '*the OororDmeut** substituted for tbe words *'Witb tbe 
apprCTal of His Higbuessthe Maharaja Bahadur the Mi&istei-iD-cbargc of the Cnstcms utid 
Excise Department** vide Act X of JOOG published in OoTemment Gaectted dated )5tL Bbtdon 
1U9G. 
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Panisbrnent for iofriogo* 
meut oi » ruleornoti- 
fic ktii>Q uuJcr Section 
or U-A duly proinulgikted. 

amount to liity 


16 The infringement of any [rules made under section 

I? or notification issued under section 
14-A] duly promulgated shall be punish¬ 
able after enquiry by Inspectors of Cus- 
tomi and Excise, with line which may 

amount lo ™pees, subject to the same provisions in 

™pect of the conduct ot tlie enquiry and appeal as are laid 

down in the case of evasion of payment of duty 

17 No action shall lie against -[the bovernment] of Jammu 

ane Kashmir or against any Customs and 
B.rof ftctious. Excise Othcer for damages in any Civil 

Court lor any act bona ihte done or ordered to be done in 
pursuance of this Act or of any law for the time being m force 

relating to tlie octroi revenue. 

And ail prosecutions of any Cu:>toms and Excise Olhcer 
and all actions whicli may be lawfully brought against the 
Jammu and Kashmir Government or against any Customs 
and Excise Olhcer in respect of anytliing done or alleged to 
liave been done in pursuance of this Act, sliall be instituted 
within six months from the date of the act complained of and 
not aftenvards: 

Provided that no such suit shall be instituted until the 
expiration of one month after notice has been given stating the 
cause of action and the name and place of abode of the intend¬ 
ing plaintiff, and the plaint must contain a statement that such 
notice has been given. 

In such action, if for damages, it shall be lawful for the 
Court if tender of suflicient amount had been made be¬ 
fore the action was brought in awarding the amount so tender¬ 
ed, to refuse costs to the plaintiff and direct him to pay the 
cost of the defendant. 


[Translated from original in Urdu jniblished in Government 

Gazette dated 11 th liar 1958 .] 

RULES PLACING RESTRICTIONS ON REMOVAL OF 

FEMALES FROM BALTISTAN. 

No. 8 Of 1958. 

{Sanctioned by iiis Highuees the Maharaja Sahib Bahadur in 
Council vide Slate Council BesoJution B’o. 35 , dated 4 th Ftbruarv 

im.) 

1 . No Balti female will be permitted to go beyond the 
boundaries of Baltistan wthout presenting a permit (Such 

‘UokIb in brackets in section 16 sabstitated vide Notificakian pobllsbed in 
OoTerament Qjtette dat^ Slit Jeth 1978. ^ 

foolaote oadet eeclioo 8, 
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permit, allowing such permission, will be granted under these 
Rules.) 

2. All such applications for grant of permit, shall be 
presented before the Tehsildar of the illaqa in which such fe¬ 
male resides. Such application shall be made by the female 
who wants to go beyond the boundaries of Baltistan through 
her husband, brother or any other proper guardian and it shall 
particularly contain the following facts:— 

(a) Name of the female with age, parentage and resi¬ 
dence, 

(b) Name of the person (if any) accompanying her and 
his relation with her. 

(c) Reason, why she wants to go beyond the boundaries 
of Baltistan, 

3. On presentation of such an application, the Tehsil¬ 
dar si I all enquire into the correctness of the facts mentioned 
in the application and after satisfying himself that— 

(a) the said female is not of less than 50 years age, or 

(b) in case her age is less than 50 years, her duly mar¬ 
ried husband, or her father or brother or any other proper 
guardian is accompanying her. 

(c) She is not going out of Baltistan with some impro¬ 
per motive. 

will grant a permit under his signature and the seal of the 
Court permitting her to go out of the boundaries of Baltistan. 

4. No permit will be given except under the provisions of 
Rule 3. 

5 . An appeal against the order of the Tehsildar refusing 
to issue a permit shall bie to the Wazir Wazarat within 60 
days from the date of such order. 

6 . A second appeal from the order of the Wazir Wazarat 
will bie to the Revenue Minister within three months from the 
date of such order. 

7. Whoever takes away or abets in taking away a Balti 
female beyond the boundaries of Baltistan or whosoever being 
a Balti female goes beyond the boundaries of Baltistan in con¬ 
travention of these Rules, shall be punished with mjOTSonment 
which may extend to three months or with fine which may ex¬ 
tend to one hundred rupees or with both. 
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Preservation Department b 
"Trout, Reserved and Protect¬ 
ed waters”. 


THE JAMMU AND KASHMIR STATE FISHERIES ACT, 1960. 


{Sanctioned by ffis Highness the Maharaja Sahib Bahadur in 
Council vide State Council Resolution No. 3 dated 10 th July 1903 .) 

Whereas it is expedient to consolidate and amend the 

law regulating the capture of fish within the territories of His 

igrm^ the Maharaja of Jammu and Kashmir, it is hereby 
enacted as foUows:— 

1. This Act may be called "the Jammu and Kashmir 
^ Fisheries Act,” and shall come into force 
on the 1st day of Baisakh, Samvat i960. 
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2. It shall extend to such local areas with'n the terri- 

... Tories of His Highness the Maharaia of 

b«ai extent. Jammii and Kashmir, as may. from time 

. , . , be declared hv a notification, pul> 

iished in the Jammu and Kashmir Government Ga7ette 
under the orders of ‘fthe Government i in that behalf. 

3. The Jammu and Kashmir Fisheries Regulation 1901, 
Extent of repeal of the hereby repealed and the system hitherto 

gating laws and practi- jn ^-ogue ill the Kashmir Province, of forin- 

the right of fishing knowTi as Mahal- 
i~Mahiq}ri shall, immediately on the pass’ng of this Act cease 
to exist. 


AH orders issued and taxes imposed, prior to the passing 
SaTiDg cianee. this Act, shall, so for as they are consis- 

. tent with the provisions contained in this 

Act or the rules made thereunder, be deemed respectively to 
nave been issued and imposed hereunder. 

4 . In this Act, unless there is anything repugnant in tlie 
I'lterpietatioD danse. subject or COntextS,— 

Water” means and includes all rivers, streams and lakes; 
all ponds belonging to the State, and all tanks constructed by, 
or under the authority of, the State. 

Sanctuaries” mean and inc'ude waters, where fishing, 
because of the sacred nature of the places or otherwise, shall 
under no circumstances, be permitted. 

' Trout Waters” mean and include all waters, which are 
now being stocked with Engli-Ii trout, in which no fisliing 
shall be permitted, except, under a special licence issued for 
that purpose under the conditions laid down under 'Notific- 
tion 8, as well as a permit showing the water and period for 
which the licence is issued. 

“Reser\’ed \^'aters” mean and include waters where fish¬ 
ing shall not be permitted, except, under a special licence is¬ 
sued in that behalf, in the manner indicated hereafter, nor 
shall the capture of fish be allowed by means other tlian a rod 
and line or a casting net of the kind described in clause {15) 
of ^Notification 8. 

N. B.—The ordinary landing net and bait net used by rod fisliermen is per¬ 
mitted to be used, provided the owner holds a licence for rod fishing as laid down 
in ^Notification 8. 

"Protected Waters” mean and include waters where fish¬ 
ing shall not be permitted, except under a licence issued in 
that behalf, in the manner indicated hereafter, nor shall the 


*lD section 2, 5 (1), S (2) and 17 for the words ^‘His Highness the Mabar/ija Babadur’* the 
words **th 0 Goyeroment*^ sabstftoted fHde X of 1996 poblfabed la OoverDznent Qa2Ctte 
dated ISthBbadon 1996 i 

<Kor Notification see Oomictl order No* 606*0 of 1939 pnbUsbed in GOTcnjneLt 
dated l5tb Bhadon i096» 
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DecUring wb&t wxtm 
are d o t a a r f es,** 
♦‘Trout waters”, “Reserr- 
ed waters'' and ‘'Protect* 
ed waters.” 


capture of fish be allowed, except by one or other of recognised 

modes of fishmg. , . , , * / 

“Fixed Engine” means and includes any net (other than 

those referred to in the clause above and the note thereto re¬ 
lating to “Reserved Waters”), and any cages, traps, sluice or 
other contrivance for taking fish, fixed m the soil, or made 
stationary' in any other way. 

N B —Tlio erection of dams for working of mills, etc., is permitted, but in 
all a fr<>e cl,anii. l nmst !>.• left open for the pas?a{;e of up aiul clown the 
river The. hanml .diould. if |W.le. he half the river but the rights of mill 
own- rs slioiiKl b • prot. ete.l. so that a suffici. ney of \vat<.r is guaranteed for their 
mills. Till'constrm tiou of the dam to form a sluice for the capture of fi.«ih is 
illegal as formins ‘•Fi.’C"d Engin •” und. r the terms of the above clause. 

5 . (i) ‘[The Government] may, by a notification pub¬ 

lished in the Jammu and Kashmir Gov¬ 
ernment Gazette in that behalf, from time 
to time, declare the localities situated with¬ 
in the areas, in which tliis Act is in force, 
which shall for the purposes of this Act, 
be treated as “Sanctuaries”. “Trout Waters,” 
“Resery'ed U’aters.” and “Protected 
Waters,” respectively, and may, from time time, cancel or 
modify the same. 

(2) ''’The Government] may, by a notification published in 

the Jammu and Kashmir Government 
Gazette in that behalf from time to time, 
declare that the capture of fish by any of 
the recognised modes of fishing, be prohi- 
or subject to certain specified conditions, 

within certain water or waters, or fix special fees for licences 
in any water or waters and may, from time to time, cancel or 
modify the same. 

(3) The following places are reserved for rod-fishing only 
from April 15th to September 15th subject to the close seasons 
laid down under ’Notification 7 (d):— 

(a) The Sindh River at Ganderbal from half a mile below 
the old bridge to half a mile above the fhinars on the left 
bank and including the “Island Pool”, and also from 100 yards 
above Utkhuroo ullage to the chenar tree 300 yards below the 
viUage with the reservation that all fishing is stricly prohibited 
at Gandarbal within the limits of His Highness the Maharaja 
bahib s camping ground. 

(b) The Dal Gate Pool and the Canal Gate Pool just 

^vV c and the Pool at Badshahi Bagh. 

in the ilAi 5 licenrp for reserved Waters wi.^iiug to fish 

' nd Canal Gate Pool which lie within Municipal limits may te 

^ tootoote mder wetiou 3, 

I3tb eStSeJ” ^ W6.0. of 1999 pabllibed iQ GoTeronent QateUe 


DeclAriog thut 
be probibUed aleolately 
or ^object to oertiln 
ipecifieil ooDditlooe. 

bited absoliitelv 
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FJBhing Id “Tront”, 
“Beaerred” or "Protect- 
ed" waters allowed only 
oDder a licence. 


* [secs 

^ •'? the Municipality 

-1, (^) bridges at BaramuUa, Sopore, Sambal (with 

the exception of the limits of the sacred temple of “Nand 
K^shar-Bharm ), Bijbihara from loo yards up stream to 
h^f a mile below the bridge and the Jhelum at Ningle from 
the mouth of the Woolar Lake to the boundary pillar 

(d) The Vishau with its branches from its source to the 
bndge at Kaimoo. 

6 . Whoever is found fishing in any "Sanctuary” shall 
Abeointe probibitioD liable to be punsilicd with imprison- 

in "Sod. ment of either description for a term which 

, . , rnay extend to two months or with fine 

which may extend to Rs. loo or with both. 

7 . (a) Whoever is found fishing in any "Trout” "Re¬ 
served” or "Protected” water without hav¬ 
ing previously obtained a licence therefor, 
in conformity with the rules set forth in 
‘Notification 8; 

or 

(b) Whoever uses dynamite or other explosive sub- 

dbc of dynamite etc., stance in water with intent thereby to 
prohibited in eny ‘‘water!’ catch or destroy any fish that may be there; 

or 

(c) WTioever puts any poison, lime or other noxious 

Use of poison, limeetc.. ^laterial, into any water with intent there- 
proLibite.1 in any "water!’ by to destroy or catch any fish; 

or 

(d) Whoever erects a “Fixed Engine” or Weir on the 

Erection of " pixeri bank of, or in, any "water” for the purpose 
Engine”^, prohibited of Capturing fish, OF uses foF the like pur- 

pose any instrument or net other than those 
allowed by ‘Notification 8; 

or 

(e) Whoever is found fishing in any "Trout” or "Re- 
Nightflihing probii it- served” water in contravention of the pro- 

ed In any "Trout’* or visions of ‘Notification 6; 

Reserred" water. 

(f) Whoever is found capturing English Trout in any 

form whatever, except as provided for under 
rrohlbirioo aeto cJip* ,xt x* o. 

tore of EogUgfa TroQte NotlllC&tlon O, 

or 

(g) Who, not being a licence-holder under the terms of 

p I i.v. this Act, is found in the possession 

penoQ other then n of a net or nets for the illegal capture oi 

Uoanoa^holder prohibited. 

or 

*FoTNotlfloatloDs See CbanoUorder NOk 606 - 0 . of 1939 pollI«hed In Goremment Gantte 
dated lath Bhadoo, 1996 « 
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(h) Whoever aids and abets the commission of any 
Aiding nnd .boKing the above offcnces ; 


of 


or 


the commisaion of loiy of 
the abore offeucea pW- 

(i) Who being shUari, 'shall take service with sports- 

^ ’ men not b-'ing licensed under section 

iJiiiar/jtokiog service . , v . ^ . 

tcfcbuTinga licence. t)ljru , 

or 

(j) \Vhoe\-er in any way contravenes or attempts to 

GcDer.i probibitiot. contravon" tl e provisions of this Act or 
peniiitiee. Tulcs issucd thcrcunocr. for wliicli no 

special punishment is provided, fitli' r in this Act or the 
rules aforc'^aid. shall be liabl ■ to be punisl'ed witli ini- 
prisonment, eit) er simple or rigorous, whicli may extend 
to one month or with fine which may extend to Rs. 50 
or with both. While, if a Mari, he shaU also be liable 
to have his licence fiTfeited for one year or for such 
further period as may be considered necessary. 

Note.— Imprisoument for an offence committed in “Trout or “Reserved 
waters may be tither simple or rigorous, but it shall only be “simple ’ in the ca.s • 
of an off« nee coinmitttd in “Trotected Waters.’’ 

Exceition.— Notwithstanding anything in clause (a) m/ira His Highness 
the Maharaja may exempt any specified individual or individuals from taking 
oat licence for fishing in either “Trout” or “R«s rv« d” or “Prot-cted Wati rs. 

8 . In addition to the punishment mentioned in section 

6 and at the end of section 7 any fixed 
engine or other article used for the capture 

of fish in contravention of the provisions of this Act or the 
rules issued thereunder, as well as any fish thereby captured, 
shall be liable to be confiscated by the Government. 

9 . Any person continuing to commit any of the offences 
» If-, f . mentioned in sections 6 and 7, supra after 

to commit ao he has been warned by any authority to 

^^aving been warned (Jesist, shall, in addition to the punishment 

awardable on first conviction, be liable to 
be punished wth a fine which may extend to Rs. 10, for each 
and every day succeeding that on which he was so warned. 

10 . A person convicted twice or more frequently of the 

offence mentioned in section 6 supra, shall 
a.Sa“^nS“d«n^ punished witli imprison- 

viction.eto. mcnt (either simple or rigorous) for a period 

not exceeding six months or \vith fine not 
exceeding Rs. 500 or with both. Similarly, a person convicted 
twee or more frequently of any of the ofiences mentioned in 
section 7 supra shall be liable to be punished with imprison- 
inent (either simple or rigorous) which may extend to two 
months or with ^e not exceeding Rs. 100 or with both. 


Portber PeDaltlev. 
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11 . Offences punishable under this Act or the niles made 

* I^^^r^^’nder shall be tried and inquired into 

rea onder this Act ure ' , . ' t<itc Coxirts in tlic Ordinary wav 

and in accordance wifli tlie Criminal Law 
of the State, except when the accused are 
persons who are not liable to jurisdiction of the State Courts 
when the trial shall be in accordance with the provisions of the 
law for the time being in force and relating to such offenders. 

12 . (I) Any person or persons gh ing such /'07,a fide 

Kew Ids. information as shall lead to a conviction 

under these Acts fFishciies) shall be entitled 
to a reward which may at the discretion of the Magistrate try- 
ing the case extend to the full amount of the fine inflicted. 

(2) \\afchers of the Game Preservation Department and 
fisheries wlio shall give information under para (i) .orpni shall 
not be debarred from receiving the full rewarcl. 

(3) The Magistrate tr\ing the case vill have the power 
to grant the above rewards (i) and (2) supra on his authority 
without any reference to the Government. 

13 . (i) Wlicn any person who, in the presence of an 

Proerfa™ .guiDM »o- /’“'y ^PPointed in this belialf under 

cnaed person. the rules in force, has committed or has 

been accused of committing any offence 
under this Act, refuses, on demand of such officer, to give his 
name and residence, or gives a name or residence which such 
officer has reason to believe to be false, he may be arrested by 
such officer in order that his name or residence may be as¬ 
certained. 


(2) When the tnie name and residence of such person 
have been ascertained, he shall be released on his executing 
a bond, with or without sureties, to appear before a i\Iagistrate, 
if so required, pro\'ided that if such person is not resident in 
the State territories, the bond shall be secured b}' a surety or 
sureties resident in State territories. 


(3) Should the true name and residence of such person 
not be ascertained wdthin 24 hours from the time of arrest, or 
should he fail to execute the bond, or if so required, to furnish 
sufficient sureties, he shall forthwith be forwarded to the near¬ 
est Magistrate ha\'ing jurisdiction. 

Note.— The procedure herein prescribed is applicable only in the case 
of accused who are liable to the jurisdiction of the State Courts. In other cases 
the person in whose presence the ofience has been committed, should after 
ascertaining the name and address, report the matter through his superior 
officer to the Magistrate having juri^ction. Should the accused decline to give 
hiB name and adless, the matter should be reported at once to the Game 
■Warden, Srinagar, who will take the necessary action. 


3« N. r^AR, f A.Lu p,' 

FTSHERIE? C*ur*. ^ 

14 Subiect to the reftnctions of seclicn ].-> 'ni-ffTccft.on. 

^ for the plant of a licence Icr fishing in 

Ap{.l!c8tioii foi Ikmes “Jroilt” OF “KcSflVCCh’ Cl ‘Tl Otcctcd” 

■ waters will be made in acccndance with the 

nrovi-ions laid down in 'Notification 8 of this Act. and to the 
officer authorized to receive such applications under the same. 
Fach such application shall be acccmpanied by a deposit of a 
fee leviable in respect of each such licence, according to clause 

'i of the aforesaid notification. , r • . 

15 On receipt of the application and the fee pist men¬ 

tioned. the officer referred to in the lu-eced- 
omot of licence bow section shall grant a licence in accord- 

ance with clause (4) of 'Notification 8. 

A licence thus granted will run for a jHaiod of one jear, 
commencing from beginning of each Samvat year, with the fol- 
lowng exception—At Tangrot. where the licence uill run from 
the commencement of the season, vi:., Janiiaiy ist each \ear, 
and.—In the case of Trout waters, whore the licence shall ex¬ 
tend during the fishing season only which for the present will 

be from April ist to September s'oth. 

16 . (a) The grant of licences, the appointment and dis- 

^peciul coDtrol of tbo 

♦ ^ * 88 ^ 1 ^ P P 

Game Presciratinn De- whether financial 01' executive, in Jrout, 

"Reserved” and "Protected” waters shall 
be under the Game W arden. 

[h) 'ihe State reserve to themselves the right to close 
any river or part of a ri\'er at any time for State jnirposes, or 
if the river or part of the river in question has been too heavi¬ 
ly fished, or for any other reason. The Game Warden is fur¬ 
ther autWized under this rule, to take immediate action if he 
is satisfied Ihat it is necessary, reporting the steps taken to 
the Government; and in the event of a licence ha\ing been 
t^en out for the period in question, the Game W^arden is autho¬ 
rized to refund the licence fees that have been paid. 

(c) The State reserve to themselves tbe right to refuse 
to issue any licence, or to cancel any licence, at any time, if 
circumstances render it necessarr*. 

(d) On all the Trout W’aters, at Tangrot, and Ningle 
on the Jhelum no one shall take serr-ice as a regular .'•/n'/ar/ 
with sportsmen until he has been registered by the Game Warden, 
and granted a licence on the form prescribed. 

Ernployers of shikaris are advised to insist on the shiloj'Is 
producing their registration forms, as these shorv any adx erse 
entries which have been made against them. 

1 /. '[The Government] may, from time to time, make 

pnabliibed in UoTerameat GuKtt« 

’See footnote under seotlon 3 . 
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rules ^^^th regard to aU or any of the following matters as may 
be deemed necessary, and may cancel or modify the same 
Rules thus made or modified shall, unless otherwise directed 
have effect immediately on their publication in the Jammu 
and Kashmir Government Gazette:— 

{a} The procedure to be observed in the matter of appli¬ 
cation for any grant of licences, the forms and local extent of 
such licences, and the maintenance of registers in connec¬ 
tion with the issue of licences. 

(b) The scale of fees for the different kinds of licences 
their recovery and pa>*ment into the Treasury and the main¬ 
tenance of register in connection with such recovery and pay¬ 
ment into the Treasury. 

(c) Declaring the recognised modes of fishing. 

(d) Fixing the dimensions of meshes and rings in the 
different kinds of nets. 

(e) Prescribing the procedure according to w'hich the 
local Revenue authorities, under the orders of the Provincial 
Governors, shall render assistance to the State Game Preserv¬ 
ation Department in the matter of the control of “Trout, Re- 
ser\'ed or Protected w'aters.” 

(f) Prescribing the duties to be performed by the vari¬ 
ous officials to be appointed for the purpose of carrying out the 
objects of this Act. 

(g) Generally, for the carrying out of the provisions of 
this Act. 
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I Trandated from original in Urdu published in Government Gazette 

dated 18 th Assuj 1967 .] 

THE CANAL AND DRAINAGE ACT, 1963. 


by His Highness the Maharaja Sahib l^ahudur 
published in Government Gazette dated 18 th Assuj 1967 .) 


An Act to regulate Irrigation, navigation and drainage in 
Jammu and Kashmir State. 


\\HEREAS It IS expedient to regulate the use and con- 

Preambie. w^ter foF irrigation and other pur- 

natural ..^11 f ^ streams, lakes and 

natural coUection of standmg water, it is enacted as follows:— 
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the canal and drainage act, 1963. 

PART 1 . 


[part I. 


Preliminary. 


Short title. 


1. This Act may be called the Jammu and Kashmir 

State Canal and Drainage Act Samvat 
1963. 

It extends to the whole of Jammu and Kashmir State and 

and applies to all lands, whether perma¬ 
nently settled, temporarily settled, or free 
from revenue and it will come into force after it is sanctioned. 

2. In this Act, unless there be something repugnant in 

, the subject or context:— 

lotcrprctJition ^ 


Esteot. 


C'D.i (i) “canal" includes— 

(a) all cands, channels and reservoirs constructed, 
maintained or controlled by Government for the 
supply or storage of water; 

(b) All works, embankments, structures, supply and 
escape channels connected with such canals, chan¬ 
nels or reservoirs; 

'(bb) all water courses as defined in sub-section (2) of 
this section. 

'(c) “any part of a” river, stream, lake or natural collec¬ 
tion of water or natural drainage channel, to 
which the Government has applied the provisions 
of Part II of this Act. 

(2) “Water-course" means any channel which is supplied 
with water from a canal, but which is not maintained at the 
cost of Government, and all subsidiary works belonging to any 


such channel. 

(3) "Drainage work” includes escape-channels frorn a 

canal dams, weirs, embankments, sluices, 
Dr»iDage-work. groins and other works for the protection of 

lands from flood or from erosion, formed or maintained by the 
Government under the provisions of Part VII of this Act but 
does not include works for the removal of sewage from towns. 

(4) "Vessel" includes boats, rafts, timber and other float¬ 

ing bodies. 

Vessel* 


(5) 

Goreroor* 


“Governor 


" means the head revenue officer of a dis¬ 
trict and includes any other officer appomt- 
ed under this Act to exercise aU or any of 


the powers of a Governor. 


• Ul.tisc {bb) uiid words ii* iDver^ pw 1977 

puWUhed in GoTernment O ksette dated Chet 19^7. 


(f) .tided fide Act IV of 1977 
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Canal Officer. 


(6) “Canal Officer" means an officer appointed under 

^ ‘ this Act to exercise control or jurisdiction 

over a canal or any part thereof; 

“State Engineer" means an officer exercising general con¬ 
trol over a canal or portion of a canal. 

“Divisional Canal Officer" means an officer exercising 
control over a division of a Canal; 

“Sub-Divisional Canal Officer" means an officer exercising 
control over a sub-division of a canal. 

(7) “District" means a district as fixed for revenue pur¬ 
poses. 

3. The Government may from time to time declare, by 

notification in the Government Gazette, the 
^ officers whom, and the local limits within 

which all or any of the powers or duties 
hereinafter conferred or imposed shall be exercised or per¬ 
formed. 

All officers mentioned in section 2, clause (6) shall be res¬ 
pectively subject to the orders of such officers as the Govern¬ 
ment from time to time direct. 

PART II. 


Of the application of water for public purposes. 

4. Whenever it appears expedient to '[the Government] 
Notification to ime that the water of any river or stream flow- 
te!?piiS"pnbiio'piS ing in a natural channel, or of any lake or 
p«**- other natural collection of still water, 

should be applied or used by '[the Government] for the pur¬ 
pose of any existing or projected canal or drainage-work '[the 
Government] may, by notification in the official Gazette, de¬ 
clare that the said water will be so applied or used after a day 
to be named in the said notification, not being earlier than 
three months from the date thereof. 

'4-A. As soon as practicable, after the issue of such noti¬ 
fication, the Governor shall cause public notice to be given at 
convenient places, stating that the Government intends to 
apply or use the said waters as aforesaid and that claims for 
compensation in respect of the matters mentioned in section 
0 may be made before him. 

^ Notification No, lUL/84 pobHsbed in GOTeroineiit Oocette dated 

Guetto dated iGth 
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5 . At any time after the day so named any Canal Officer 

power of Canal Officer. the orderof ^[the Government 

in this behalf, may enter on any land anc 
remove any obstructions, and may close any channels, and 
do any other thing necessary for such application or use of the 
said water. 

6 . No compensation shall be awarded for any damage 

Damage for which com. CaUSed by — 
peo&itioa iball not be 
awarded. 

(a) stoppage or diminution or percolation or floods; 

(b) deterioration of climate or soil; 

(c) stoppage of navigation, or of the means of drifting 
timber or watering cattle; 

(d) displacement of labour. 

But compensation may be awarded in respect of any of 
Matter io respect of the following matters:— 

which compeosaiioo mhj 
be awarded. 

(e) stoppage or diminution of supply of water through 
natural channel to any defined artificial channel, whether 
above or under-ground, in use at the date of the said notifica¬ 
tion; 

(f) stoppage or diminution of supply of water to any 
work erected for purposes of profit on any channel, whether 
natural or artificial, in use at the date of the said notification; 

(g) stoppage or diminution of supply of water through 
any natural channel which has been used for purposes of irri¬ 
gation within the five years next before the date of the said 
notification; 

(h) damage done in respect of any right to a water-course 
or the use of any water to which any person has a prescriptive 
right of 12 years; 

(i) any other substantial damage, not falling under any 
of the above clauses (a), (I)), (c), or (e) and caused by the exer¬ 
cise of the powers conferred by this A( t which is capable 
of being ascertained and estimated at the time of awarding 
such compensation. 

In determining the amount of such compensation, regard 
shall be had to the provisions of the State Land Acquisition 
*[Law and Rules] and the amount of compensation shall be 
sanctioned by the Wazir-i-Wazarat or any other officer app- 
pointed by the Governor in this behalf. The Governor will 

^Sec footnote under ecotioo 4. 

*Sabrtlfcnted for ‘‘rule*’* Pidt Art IV of 1977 pobllsbed la Ooremment Qurtte dated l«h 
Ohrt 1977. 
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satisfy himself as to the fairness of the amount determmed for 

to any such supply of wates as is referred to in 

clause (e) (f) or (g) of this section, in respect of a work or chan- 

nelTot ill use ame date of the notihcation. shall be acquired 

as against Uthe Government], j *. ■ 

and no right to any of the advantages referred to m 

clauses (a), (b) and (c) of this section shaU be acquired as 

against ‘[the Government]. . 

7. No claim for compensation for any stoppage, dimi¬ 

nution or damage shall be made after the 
Lioitatioiiarciwms. expiration ot one year from such stoppage, 

diminution or damage, unless the Governor is satisfied that 
the claimant had sufficient cause for not making the claim 
within such period. 

8 . The Wazir-i-Wazarat shall proceed^to enquire into 

, j any such claim, and to determine the 

finqnlrr Into oliims ““J . u- u 

andMiouDtofcompenef- amount of Compensation, il any, which 
‘‘o®* should be given to the claimant in ac¬ 

cordance with the Land Acquisition '[Law and Rules.] 

9 . Every tenant holding an unexpired lease, having a 
Abate..., 01» right ot occupancy, who is iu occupation of 

ioterroptioo of wai«r of any land at the time when any stoppage 

or diminution or water supply, in respect 
of which compensation is allowed under bection b, takes place, 
may claim an abatement of the rent previously payable 
by him lor the said land, on the ground that the interruption 
reduces the value of the holding. 

10. If a water supply increasing the vlaue of such hold- 

KohMoonfent of «nt aftcrwards restored to the said land, 

on rertorition of water the rent of the tenant may be enhanced 
"**^*^‘ in respect of the increased value of such 

land due to the restored water supply, to an amount not 
exceeding that at which it stood immediately before the abate 
ment. 


Such enhancement shall be on account only of the res¬ 
tored water supply, and shall not. affect the habihty of the 
tenant to enhancement of rent on any other grounds. 

11. All sums of money payable for compensation under 
oompeDnitioD wbeo this part shall become due three months 

after the claim for such compensation is 
made in respect of the stoppage, diminution or damage 
complained of. 


^3ae footnote ttodei seotion 4« 
*See footnote modon 6 
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PART III. 

Of the construction and maintenance of works. 


12. Any Canal Officer, or other person acting under the 
Power to enter and general or special order of a Canal Officer, 

may enter upon any lands adjacent to any 
canal, or through which any canal is proposed to be made, and 
undertake surveys or levels thereon; and dig and bore into 
the sub-soil: and make and set up suitable land-marks, level, 
marks and water-gauges, and do all other acts necessary for 
the proper prosecution of any enquiry relating to any exist¬ 
ing or projected canal under the charge of the said Canal 
Officer. 

And where otherwise such enquiry cannot be completed, 

Power to clear land. Other person may cut down 

and clear away any part of any standing 
crop, fence or jungle; 

and may also enter upon any land, building or water- 
_ ^ . course on account of which any water- 

rate is chargeable, for the purpose of in¬ 
spection or regulating the use of the water 
supplied, or of measuring the lands irrigated thereby or charge¬ 
able with a water-rate, and of doing all things necessary for the 
proper regulation and management of such canal: 

Provided that, if such Canal Officer or person proposes to 

enter into any building or enclosed court 
eoS bto or garden attached to a dwelling house 

not supplied with water flowing from any 
canal, he shall previously give the occupier of such building, 
court or garden at least fifteen days’ notice in writing of his 
intention to do so. 

In every case of entry under this section, the Canal Officer 

shall, at the time of such entry, tender com- 
pensation for any damage which may be 
occassioned by any proceedings under this 
section; and, in case of dispute as to the sufficieny of the amount 
so tendered, he shall forthwith refer the same for decision by 
the Governor and such decision shall be final. 

13. In case of any accident or happening being appre- 

Power to enter lot hended to a canal any Divisional Cand 
np^in sod to preveot Officer or any person acting under his 

general or special orders in this behalf may 
enter upon any lands adjac^t to such canal, and may execute 
all works which may be necessary for the purpose of repair¬ 
ing or preventing such accident. 
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In every such case such Canal Officer or person sM ten¬ 
der compensation to the propnetors or 

Oomp 60 f&tfOD for dam* OCCUpicfS of thc S&ld Isnds fOF &11 uSITiagC 
age to laud. If guch tender is not 

accepted the Canal Officer shall refer the matter to the 
Governor who shall proceed to award compensation for the 
damage as though the Governor had directed the occupation 
of the lands under the Land Acquisition ‘[Law and Rul^]. 

14 Any person desiring to use the water of any canal 
■ may apply in writing to the Divisional or 
^ '"S Sub-Divisional _ Canal Officer of the drvi- 
w;\ter. sion or sub-division of the canal from which 

the water-course is to be supplied, requesting such officer add 
to construct or improve a water-course at the cost of the appli- 
Ccints 

the application shall state the works to be undertaken. 

the approximate estimated cost, or the 
contents of itppi!c<.tion. ^mount which the applicants are willing 

to pay for the same, or whether they engage to pay the 
actual cost as settled by the Divisional Canal Officer, and 
how the payment is to be made. 

When the assent of the State Engineer is given to such 

application, all the applicants shall, after 
the application has been duly attested be- 
<o,cM,of,o,k.. Wazir-i-Wazarat, be iointly and 

severally liable for the cost of such works to the extent men¬ 
tioned therein. 

Any amount becoming due under the terms of such ap¬ 
plication and not paid to the Divisional 
^^Recoreiy of imomt fanal Officer, or the person authorised by 

him to receive the same, on or before the 
date on which it becomes due. shall, on the demand of such 
officer, be recoverable by the Wazir-i-Wazarat as if it were an 
arrear of land revenue. 

15. There shall be provided, at the cost of ’[the Govern¬ 
ment], suitable means of crossing canals 
constructed or maintained at the cost of 
’[the Government], at such places as ’[the 
Government] thinks necessary for the reasonable convenience 
of the inhabitants of the adjacent lands. 

On receiving a statement in writing, signed by not less 
than five of the owners of such lands, to the effect that suit¬ 
able crossings have not been provided on any canal, the Gov- 


91U KM 17 o! H77 published In Gazette d%ted Ifttb 
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emor shall cause enquity to be made into the circumstances 
of the case and if he thinks that the statement is established 
he shall report his opinion thereon for the consideration of 
[the Government] and '[the Government] shall cause =uch 
measures in reference thereto to be taken as it thinks proper. 
16. The Divisional Canal Officer may issue an order to 

Penone nsiDg water- pcrsons using any water-course to 
coane to coDBtnict woike construct Suitable bridges, culverts or other 
-.to .cm,. for the passage of the water of such 

'vater-course across any public road, canal 
or drainage-channel in use before the said water-course was 
made, or to repair any such works. 

Such order shall specify a reasonable period within which 
such construction or repairs shall be completed; 

and if, after the receipt of such order, the persons to whom 

i( ther fall Oanai addressed do not, within the said period, 
Officer m^cooBtnict.^**^ construct or repair such works to the satis¬ 
faction of the said Canal Officer, he may 
with the previous approval of the State Engineer, himself 
construct or repair the same; 

and if the said persons do not, when so required, pay the 

And recoTer cc«t construction or repairs as de¬ 

clared by the Divisional Canal Officer, the 
amount shall, on the demand of the Divisional Canal Officer, 
be recoverable from them hy the Governor as if it were an 
arrear of land revenue. 

17. If any person, jointly responsible \vith others for 
Adjoftment of ci.iroe ^^e constniction or maintenance of a water, 
between perwne iointiy couFse, or jointly making use of a W'ater- 
oBiDg w.iter-cootBe course with others, neglects or refuses to 

pay his share of the cost of such construction or maintenance 
or to execute his share of any work necessary for such con¬ 
struction or maintenance, the Divisional or Sub-Divisional 
Canal Officer on receiving an application in writing from any 
person injured by such neglect or refusal, shall serve notice on 
all the parties concerned that, on the expiration of fortnight 
from the service, he will investigate the case, and shall, on the 
expiration of that period, investigate the case accordingly, 
and make such order thereon as to him seems fit. 

Such order shall be appealable to the Governor, whose 
order thereon shall be appealable to the Revenue Minister. 
Any sum directed by such order to be paid within a speci¬ 
fied period may, if not paid within such 
of smonnt period, and if the order remains in force, 
be recovered by the Governor, from the 


^Seo feotooto oader motion 4* 
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person directed to pay the same, as if it were an arrear of land 

revenue. application is made to Divisional Cand 

Officer for a supply of water from a canal, 

Snppif of tbfOQgh appears to him expedient that such 

{QlemDlogw^ter^rto. tj^^t it should 

be conveyed through some existing water-course he shall give 
notice to the persons responsible for the maintenance of such 
water-course to show cause, on a day not less than a fortnight 
from the date of such notice why the said supply should not 
be so conveyed: and, after making enquiry on such day. the 
Divisional Canal Officer shall determine whether and on what 
conditions the said supply shall be conveyed through such 

water-course. ^ , i- i * 

When such officer determines that a supply of canal water 

may be conveyed through any water-course as aforesaid, his 
decision shall when confirmed or modified by the State Engi¬ 
neer, be binding on the applicant, and also on the persons res¬ 
ponsible for the maintenance of the said water-course. 

Such applicant shall not be entitled to use such water¬ 
course untU he has paid the expense of any alteration of such 
water-course necessary in order to his being supplied through 
it, and also such share of the first cost of such water-course as 
Divisional or State Engineer may determine. 

Such applicant shall also be liable for his share of the cost 
of maintenance of such water-course so long as he uses it. No 
claims arising out of the provisions of this section shall be de¬ 
termined by a Civil Court. 

19. Any person desiring the construction of a new water- 
AppHoatton for «»«. couTse may apply in writing to the Divi- 
troetton of dow wito*- sional Canal Officer, stating— 

oottrte. 


(1) That he has endeavoured unsuccessfully to ac¬ 
quire, from the owners of the land through which he desires 
such water-course to pass, a right to occupy so much of the 
land as will be needed for such water-course. 

( 2 ) That he desires the said Canal Officer, in his behalf 
and at his cost, to do all things necessary for acquiring such 
right; 

( 3 ) that he is able to defray all cost involved in acquir¬ 
ing such right and constructing such water-course. 

Piooednw of Canal 20. If the Divisional Canal Officer 

Offloerthoonpon. considers:— 

(1) that the construction is expedient, and 

( 2 ) that the statements in the application are true, 
he shall call upon the applicant to make such deposit as 
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to defray the 

comnpnc^ proceedings, and the'amount of any 

secT£r26 considers likely to become due under 

section 26 and, upon such deposit being made he shall can^P 

enquiry to be made into the most suitable alignment for the said 

water-course, and shall mark out the land which! in hTs opklon 

!h^ forthwith “"^traction thereof, and 

sn^l torth\uth publish a notice in every village through which 

and atbelon'.T f “ ^00^0! sS 

shaU trd 1 7 such village has been so marked out, and 

tri!t ^ Governor of every dis- 

tnct in which any part of such land is situate. 

21 . Any person desiring that an existing water-course 
AppHcfitfoD for traoe- s^ouM be transferred from its present 
fe^of dieting water. owTier to_ himself may apply in writing to 

. . Divisional Canal Officer stating:— 

pat lie has endeavoured unsuccessfully to procure 
such transfer from the owner of such water-course- 

M desires the said Canal Officer, in his behalf 

transfer-^^^ things necessary for procuring such 

(3) that he is able to defray the cost of such transfer: 

If the Divisional Canal Officer con- 


Prooodve tbcreopcD. 


siders:— 


(a) that the said transfer is necessary for the better 
management of the irrigation from such water-course, and 

V. n It statements in the application are true, he 

snail c^l upon the applicant to make such deposit as the Divi- 

V Officer considers necessary to defray the cost of 
the preliminary' proceedings, and the amount of any compen¬ 
sation that may become due under the provisions of section 
20 m respect of such transfer; 

and upon such deposit being made, he shall publish a 
notice of the application in every ^lage, and shall send copy 
of the notice to the Governor of every Province through which 
such water-course passes. The Governor on receiving a notice 
shall, if the objections regarding construction of a new water¬ 
course or transfer of an existing water-course from its present 
owmer to the applicant'be held genuine, determine the mar¬ 
ket value of the land through -which the water-course is to 
pass. 

22. Within thirty days from the publication of a notice 

objecHons to coortnc- Under sectioD 20 OF section 21, as the case 
BO or transfer appUod may be, any person interested in the land 

or water-course to which the notice refers 
may apply to the Divisional Canal Officer by petition, stating 


tfOD 

tor. 
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his objection to the construction or transfer for which appli¬ 
cation has been made. _ 

The Divisional Canal Officer may either reject the peti¬ 
tion or may proceed to enquire into the validity of the objection. 

The Divisional Canal Officer shall record in writing 
all orders passed by him under this section and the grounds 
thereof. Appeals from his order shall lie to the Go\enior. 

23. If no such objection is made, or where such objec¬ 

tion is made and the Divisional Canal Ofli* 
wheo hppiicjint iDRy cCr over-rules it, and in case appeal is liled 
be placed in occnpition. appeal is ^so rejected by the Gover¬ 

nor, the Divisional Canal Officer shall proceed forthwith to 
place the said applicant in occupation of the land marked out 
or of the water-course to be transferred, as the case may be. 

24. If, on appeal, the Governor considers any objection 

made as aforesaid to be valid, he shall in- 
p^wwheD objec- fonn the Divisional Canal Officer accord- 

tlcolibold TAUd. . I 1 •r 1. 1'^ i_ 

ingly and, if such oincer sees lit, he may 
in the case of an application under section 19, alter the bound¬ 
aries of the land so marked out, and may give fresh notice 
under section 20 and the procedure hereinbefore provided shall 
be applicable to such notice, and the Divisional Canal Officer 
shall thereupon proceed as before provided. 

25 . If the Canal Officer disagrees with the Governor the 

Piocedwe when Canal "tatter Shall be referred for decision to the 
offloerdisagweswitb Go- '[the Government]. 

▼enjor. ** ** 


Such decision shall be final, and the Governor, if he is so 
directed by such decision, shall, subject to the provisions of 
section 26 cause the said applicant to be placed in occupation 
of the land so marked out or of the water-course to be trans¬ 
ferred, as the case may be. 

26. No such applicant shall be placed in occupation of 

land or water-course until he has paid to 

appK*trfowr£itiSg person named by the Governor such 
wcopatioB. amount as the Governor determines to be 

due as compensation for the land or water- 
couree so occupied or transferred, and for any damage caused 
Dy the marking out or occupation of such land, together with 
all expenses incidental to such occupation or transfer. 

In determining the compensation to be made under this 

I'wcedOTe In filing scctioD the Govemor shall proceed under 
compenMtioa. the provisioDS of the State Land Acquisi- 


"Renoae Mlnlrtei” i Ad Z of 
pobliihefi in Gownuneot Q«Ktt«dat«d UUi Bbadoo Act X oT 


199< 


154 


THE CANAL AND DRAINAGE ACT, 1963. [PART HI. 
tion ’[Law and Rules.] 

If such compensation and expenses are not paid when 

demanded by the person entitled to receive 
RecoTeryof compenia- the Same, the amount may be recovered 

by the Governor as if it were an arrear of 
land revenue and shall, when recovered, be 
paid by him to the person entitled to receh e the same. 

27. When anj* such applicant is placed in occupation of 
coDditioDB bindiDg or of a vater-coiirse as aforesaid, the 

placed in ocen- following lules and conditions shall be bind- 

^ ing on him and his representative in 

interest:— 

First .—All works necessary for the passage across 
such water-course, of water-course existing previous to its 
construction and of the drainage intercepted by it, and for 
affording proper communications across it for the convenience 
of the neighbouring lands, shall be constructed by the appli¬ 
cant, and be maintained by him or his representative-in-inter¬ 
est to the satisfaction of the Divisional Canal Officer. 

Second .—Land occupied for a water-course under the 
provisions of section 20 shall be used only for the purpose of 
such water-course. 

Third .—The proposed water-course shall be completed 
to the satisfaction of the Divisional Canal Officer within one 
year after the applicant is placed in occupation of the land. 

In cases in which land is occupied or a water-course is 
transferred on the terms of a rent-charge. 

Fourth .—The applicant or his representative in inter¬ 
est shall so long as he occupies such land or water-course, pay 
rent for the same at such rate and on such days as are deter¬ 
mined by the Governor when the applicant is placed in occu¬ 
pation. 

Fifth .—If the right to occupy the land cease owing to a 
breach of any of these rules, the liability to pay the said rent 
shall continue until the applicant or his representative-in-inter- 
est has restored the land to its original condition, or until he 
has paid, by way of compensation for any injury done to the 
said land, such amount and to such persons as the Governor 

determines. ,, ,. .. , 

Sixth .—The Governor may, on the application of the 

oerson entitled to receive such rent or compensation, dete^ 
mine the amount of rent due or assess the amount of such 
compensation; and, if any such rent or comppsation be not 
paid by the applicant or his representative-in-mterest, the 

.Sttbrtitatedfor -‘Bdof" nUAdt I? o( 1977 pabllrfied lo Ooroninont a«>tted.tea 
IttbObelldTr. 
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Governor may recover the amount ^vith interest thereon at 
the rate of six per cent, per annum from the date on which it 
became due, as if it were an arrear of land revenue and shall 
pay the same, when recovered, to the person to whom it is 

If any of the rules and conditions prescribed by this sec¬ 
tion are not complied with, ^ f i j 

or if any water-course constructed or transferred under 

this Act is disused for three years continuously. 

the right of the applicant, or of his representative-in- 
interest, to occupy such land or water-course shall cease abso- 

28. The procedure hereinbefore provided for the occupa¬ 
tion of land for the construction of a water- 
procednre applicable to course shall be applicable to the occupation 

of land for any extension or alteration of 
a water-course, and for the deposit of soil 
from water-course clearances. 

PART IV. 

Of the supply of water 


29. In the absence of a wiitten contract so far as any 

such contract does not extend, every sup- 
in abience .-f written p]y of Canal Water shall be deemed to be 
tT'a*Qbi^rtogiven at the rates and subject to the con¬ 
ditions prescribed by the rules to be made 
by ‘[the Government] in respect thereof. 

30. Such contracts and rules must be consistent to the 

Oondtio,... .o foUowing conditions:- 

(a) The Divisional Canal Officer may not stop the sup- 
Power to itop water ply of Water to any water-course, or to any 

person except in the following cases:— 

(1) whenever and so long as it is necessary to stop 
the supply for the purpose of executing any work 
ordered by competent authority and with the pre¬ 
vious sanction of the Government; 

(2) whenever and so long as any water-course is not 
maintained in such proper customary repair as 
to prevent the wasteful escape of water there¬ 
from; 

(3) within periods fixed from time to time by the 
Divisonal Canal Officer: 


'See fbgtaole itDder ■edko I • 
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D oration of Ripplj. 


-- «««<^ A j [PART IV. 

(b) No claim shall be made against the Government 

for compensation in respect of loss caused 

or stoppage of the water in 
pageofwater. a Canal, b}’ reason of any cause beyond 

the control of the Government, or of any 
repairs, alterations or additions to the canal, or of any 
measures taken for regulating the proper flow of water therein, 
or for niaintaining the established course of irrigation which 
tlie Divisional Canal Officer considers necessarj'; but the per¬ 
son suffering such loss may claim such remission of the ordi¬ 
nary charges payable for the use of the water as is authorised 
by the Government. 

(c) If the supply of water to any land irrigated from a 

0 Li1zd9 00 nccoont of canal be interrupted otherwise than in the 
iDtemiptioD from other manner described in the last preceding 

“ clause, the occupier or owner of such land 

may present a petition for compensation to the Governor for 
any loss arising from such interruption, and the Governor may 
award to the petitioner reasonable compensation for such loss; 

(d) When the water of a canal is supplied for the irri¬ 
gation of a single crop, the permission to 
use such water shall be held to continue 

only until that crop comes to maturity, and to apply only 
to that crop; but, if it be supplied for irrigating two or more 
crops to be raised on the same land within the year, such per¬ 
mission shall be held to continue for one year from the 
commencement of the irrigation, and to apply to such crops 
only as are matured within that year; 

(e) Unless wth the permission of the State Engineer, 

no person entitled to use the water of any 
canal, or any work, buildmg or land ap- 
pertaining to any canal, shall sell or sub¬ 
let or othervsdse transfer his right to such use: 

Provided that the former part of this clause shall not 
apply to the use by a cultivating tenant of water supplied by 
the owner of a water-course for the irrigation of the land held 
by such tenant: 

But all contracts made between Government and the 
T,»„,ter with lahJ, of Owner or occupier of any immoveable pro- 
contracts for w-atcr, perty, as to the supply of canal water to 
such property, shall be transferable therewith, and shall be 
presumed to have been so transferred whenever a transfer ot 

such property takes place: i v n i. 

ff) No right to the use of the water of a canal sh^ be, 

Ho riirht acaaifed by or be deemed to have been, acquired, nor 
aoet. shall Government be bound to supply any 
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person with water except in accordance with the terms of a 
contract in writing. 


PART V. 


Of water rates. 

31 It water supplied through a water-course be used in 
. an unauthorised manner, and if the person 

urtognoftShoriaediy^cao- by whosc act or neglect such use has oc- 
Dot be Identified. cuTTed cannot be identified. 

the person on w'hose land such water flowed if such land 
derived benefit therefrom, 

shall be liable to the charges made for such use. 

32. All charges for the unauthorised use or for waste 
.obirgei lecoTcrabie iu of water may be recovered in addi- 
uddition to penalties. tion to any penalties incurred on account 
of such use or waste. 

All questions under section 31 shall be decided by the 
DccittOD of qa€0tioot Divisional Canal Officer, subject to an ap- 
^QDderBectionai. peal to the Governor or such other appeal 

as may be provided under section 71. 

*32-A. If water supplied through a water-course be 
Lubiiity when water Suffered to run to waste and if after en- 
tons to waste. quiry by t^e Divisional Canal Officer, the 

persons through whose act or neglect such water was suffered 
to ruri to waste, cannot be discovered, all the persons charge¬ 
able in respect of the water supplied through such water 
course shall be jointly liable for the charges made in respect 
of the water so wasted. ^ 

33. The rates to be charged for canal water supplied for 

Oh*rp*cnoccaoi«ror tO the OCCUpicFS of 

w»t«, howdetenDiDed. iana Snail DC determuied by the rules to be 

made by ‘[the Government], and such oc¬ 
cupiers as accept the water shall pay for it accordingly. 

Oocapiai'*iate. ^ rate SO Charged shall be called the 

Occupier’s rate”. 

, ® herembefore referred to may prescribe and de- 

tennme what persons or classes of persons are to be deemed to 

the purposes of this section, and i^aF^So 
ra?e''^nf liabUities, m r^pect of the paymLt of the 

S^have suh whom tenants 

may have sub-let their lands or of proprietors and of persons 

aa ly <i 1977 ta ao«niBa.t dried I 6 II 1 Ole. 

’See footnote ODdei 4 
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Owoer '0 rate. 


rate. 


to whom proprietors may have let the lands held by them in 
cultivating occupancy. 

34 . In addition to the occupier’s rate, a rate to be called 

the “owner’s rate’’ may be imposed, ac¬ 
cording to rules to be made by the Govern¬ 
ment on the owners of canal-irrigated lands, in respect 
of the benefit which they derive from such irrigation. 

35 . The owner’s rate shall not exceed the sum which, 
Araonnt «i owner s Under the Fules for the time being in force 

for the assessment of land revenue, might 
be assessed on such land on account of the increase in the 
annual \ alue or production thereof caused by the canal- 
irrigation. And, for the purposes of this sect.on only, land 
which is permanently settled or held free of revenue shall be 
considered as though it were temporarily settled and liable 
to payment of revenue. 

' 35 -A. During the currency of settlemenet operations, 
occupier s rate sh^ not be charged upen land which has al¬ 
ready been assessed at nchri rates. 

36 . No owner's rate shall be chargeable either on the 

owner or occupier of land temporarily asses- 
char^a^biewbennot j^nd Ie^enl•e at iirigaticn rates, 

during the currency of such assessment 
without the sanction of the Government. 

37 . If such land is in the occupation of the owner or in 

wbenocen ier to pay occupation of a tenant who is not li- 

bo^«!apSr’'s^^ate mIi able to enhanced rent on account of the 
owner’s rate. value of produce of land or productive 

pow'er of land having increased due to irrigation, such owner 
or tenant shall pay occupier s rate as well as owmer s rate. 

38 . In the case of an occupancy tenant, the Govern¬ 

ment shall have power to make rules for 
for^^’^appiirtioTiroe^Dt™ of apportionment of owner's rate between such 
owner’s rate. tenant and his land lord rateably taking into 

consideration the right to profits accruing to each from such 

39 If tlie owner of land is not in occupation but he h^ 

thp riffht to charge enhanced rent from the 
occupfer on account of the value of the 
produce Of land or productive power of limd having ^ 
creased due to irrigation or when at the tune of fixi^ 
rent the land was irfigated by canal, the owner shaU pay the 

owners rate. 


•In section word 
OurernaKiOt O zette dated 


•‘Nehri” sabetitated lot ‘»Abl” 
16tb Ohet 1977. 


vide Act IV of 1977 poblished in 
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40 . If on the plea of revised settlement operations a 

suit for enhancement of rent may he based, 
then in case of any land irrigated by a 
ilndioid’i light to en- canal, the landlord shall be entitled to 
haocednait. charge enhanced rent from an occupancy 

tenant of such land in the same manner as if such revised 
settlement operations had taken place according to which 
land revenue was enhanced on such land. 

41 . Where a water rate is charged on land held by several 

joint owners, it shall be payable by the 
p*pbf;!S?nctLr^do“ manager or other person who receives the 
Usd held bj eeterai jents or profits of such land, and may be 

deducted by him from such rents or pro¬ 
fits before division, or may be recovered by him from the per¬ 
sons liable to such rate in the manner customary in the re¬ 
covery of other charges on such rents or profits. 


Recovery of charges. 


42 . Any sum lavduUy due under this part, and certi¬ 

fied by the Divisional Canal Officer to be 
so due, which remains unpaid after the 
day on which it becomes due, shall be re¬ 
coverable by the Governor from the person liable for the same 
as if it were an arrear of land revenue. 

43 . The Divisional Canal Officer or the Governor may 

enter into an agreement wth any person 
ScSdS*!*** for the collection and payment to ‘[the 

Government] by such person of any sum 
payable under this Act by a third party. 

WTien such agreement has been made, such person may 
recover such sum by suit as though it were a debt due to him, 
or an arrear of rent due to him on account of the land, work 
or bufiding in respect of which such sum is payable, or for or 
in which the canal-water shall have been supplied or used. 

If such person makes default in the payment of any sum 

under this section, such sum may be recover¬ 
ed from him by the Governor under section 42, and if such sum 
or any part of it be still due by the said third party, the sum 

or so due may be recovered in like manner by the Gover¬ 
nor from such thnd party. 

44 . The Governor may require the lambardar, or per- 
Lambaidaw be »- ^on under engagement to pay the land 

.q^ to eoiiert canal revenue of any estate, to collect and pay 

any sums payable under this Act 
’See footnote nndei 4. 
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third party, in respect o£ any land or water in such es- 

Such sums shall be recoverable by the Wazir-i-Wazarat 
as if they were arrears of land revenue due in respect of the 
defaulters share m such estate; ^ 

and for the purpose of collecting such sums from the sub¬ 
ordinate zammdars, raiyu/s. tenants or sub-tenants such 1am- 
bardar or person may exercise the powers, and shaU be sub¬ 
ject to the rules, laid down in the law for the time being in 
force in respect to the collection by him of the rents of land or 

ot shares of land revenue. '[The Governmentj shall provide_ 

(a) for remunerating persons collecting sums under this 
section at the rate of 5 per cent, on the sum collected; 

(b) for indemnifying them against expenses properlv 

incurred by them in such collection; or t' j 

(c) for both such purposes. 

Kio 03 excluded frum 45. Nothing in sections 42. 4a or 44 
sections 42 , 43, 44. applies to fines. 

PART VI. 


Of CANAL NAVIGATION. 


46 . Any vessel entering or navigating any canal con- 
^ , . trary to the rules made in that behalf by 

Ttoiatin^raies” Government or so as to cause danger 

to the canal or the other vessels therein, 
may be removed or detained, or removed and detained, by 
the Divisional Canal Officer, or by other person duly authorised 
in this behalf. 


The owner of any vessel causing damage to a canal, or 


Liability of owners of 
teasels causing d image. 


removed or detained under this section, 
shall be liable to pay to the Government 
such sum as the Divisional Canal Officer, 


with the approval of the State Engineer, determines to be 


necessary to defray tlie expenses of repairing such damage, 
or of such removal or detention, as the case may be. 


47 . Any fine imposed under this Act upon the ownei 

B»o,er, of linos for ^iiy Vessel, or the servant or agent 
oflencee id narigatiDg of such owncr or other person in charge 
canals* of any vessel, for any offence in res- • 

pect of the navigation of such vessel may be recovered ei^er 
in the manner prescribed by the Code of Criminal Procedure 
or, if the Magistrate imposing the fine so directs, as though 
it were a charge due in respect of such vessel. 


fiKitaote ooder sectioo 4« 
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48 If any charge due under the provisions of this part 

in respcet of any vessel is not paid on the 
demand to the person authorised to coUect 
p»y charge*. the same, the Divisional Canal Omcer may 

seize and detain such vessel and the furniture thereof, until 
the charge so due, together with all expenses and additional 
charges arising from such seizure and detention, is paid in 

49_ If any charge due under tlie provisions of this part 

in respect of any cargo or goods carried in 
orX' if a State vessel on a canal, or stored on or 

tbciein mte not paid. lands or warehouses occupied for the 

purposes of a canal is not paid on demand to the person autho¬ 
rised to collect the same, the Divisional Canal Officer may 
seize such cargo or goods and detain them until the charge so 
due, together with all expenses and additional charges aris¬ 
ing from such seizure and detention, is paid in full. 

50 . Within a reasonable time after any seizure under 

__, , section 48 or section 49 the said Canal 

Officer shall give notice to the owner or 
person in charge of the property seized that 
it. or such portion of it, as may be necessary, will, on a 
day to be named in the notice, but no sooner than 15 days 
from the date of the notice, be sold in satisfaction of the claim 
on account of which such property was seized, unless the 
claim be discharged before the day so named. 

And, if such claim be not so discharged, the said Canal 
Officer may, on such day, sell the property seized or such part 
thereof as may be necessary to yield the amount due, together 
with the expenses of such seizure and sale; 

Provided that no greater paid-of the furniture of any 
vessel or of any cargo or goods shall be so sold than shall, as 
nearly as may be, suffice to cover the amount due in respect 
of such vessel, cargo or goods. 

The residue of such furniture, cargo or goods, and of the 
proceeds of the sale, shall be made over to the owner or per¬ 
son incharge of the property, seized. 

51 . If any vessel be found abandoned in a canal, or any 

Piooednre in lapect of cargo or goods carried in a Government 
iiboodcDed and vcsscl on a Canal or stored on or in lands or 
goodBuncUiiued. warehouses occupied for the purposes of 

a canal, be left unclaimed for a period of one month the Divi¬ 
sional Canal Officer may take possession of the same. 

The officer so taking possession may publish a notice that 
if such vessel and its contents, or such cargo or goods, are not 
claimed previously to a day to be named in the notice, not 
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sooner than thirty days from the date of such notice, he will 
sell tile same: and if such vessel, contents, cargo or goods be not 
so claimed, he may, at any time after the day named in the 
notice, proceed to sell the same. 

The said vessel and its contents, and the said cargo or 

goods if unsold, or, if a sale has taken place, 
ofsaie^ ’^ proceeds of the sale, after paying all 

tolls, charges and expenses incurred by the 
Divisional Canal Officer on account of taking possession 
and sale, shall be made over to the owner of the same, when 
his ownership is established to the satisfaction of the Divi¬ 
sional Canal Officer. 

If the Divisional Canal Officer is doubtful to whom such 
property or proceeds should be made over, he may direct the 
property to be sold as aforesaid and the proceeds to be paid 
into the District treasury, there to be held until the right 
thereto be decided by a Court of competent jurisdiction. 


PART VII. 


Of Drainage. 

52 . Whenever it appears to '[the Government] that 

injury to any land or the public liealth 
Power to pMhibit qj- public convenience has arisen or may 

obstnictlOQs i/r or<ler thcir . ^ t ^ 

rOQDOVAl* arise irom the obstruction of any river, 

stream or drainage channel, ‘[the Govern¬ 
ment] may, by notification published in the Government Gazette, 
prohibit, within limits to be defined in such notification, tlie 
formation of any obstruction, or may, within such limits, order 
the removal of other modification of such obstruction. 

Thereupon so much of the said river, stream or drainage 
channel as is comprised within such limits shall be held to be 
a drainage work as defined in section 2. 

53 . The Divisional Canal Officer, or other person autho¬ 

rised by ‘[the Government] in that behalf, 
Power to remoye mav. after such publication, issue an order 

.fter probibl. 

over any such obstruction to remove or 
modify the same within a time to be fixed in the order. 

If, within the time so fixed, such person does not com¬ 
ply with the order, the said Canal Officer may himself remove 
or mofidy obstructions; and if the person to whom the order 
was issued does not, when called upon, pay the expenses in- 


iSeefoutoote oadcrsection 4 . 
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volved in such removal or modiiication, such expenses shall be 
recoverable by the Governor from him or his reprcscntatne-in- 

interest as an arrear of land revenue. 

54 . Wlienever it appears to ‘[the Governmentj that [any 

. drainage works are necessary lor the im- 

r*'^wurU*'’°of provcment of any lands, or for the proper 

cultivation or irrigation thereof, 
that protection from floods or otiier accumulations of 
water, or from erosion by a river, is required for any lands, 

'[the Government] may cause a scheme for such drainage 
works to be drawn up and published, together with an esti¬ 
mate of its cost and a statement of the proportion of such 
cost which '[the Government] proposes to detray., and a 
schedule of the lands which it is proposed to make chargeable 
in pespect of the scheme. 

55 . The persons authorised by '[the Government] to 
power, of pcrwoe <iraw up such sclicmc may exercise all or 

employed on such any of the powers conferred on Canal Offi- 

cers by section i>. 

56 . An annual rate, in respect of such scheme, may be 
R.te on i;ind8 benefited charged, according to rules to be made 

by '[the Government], on the owners of 
all lands which shall, in the manner prescribed by such rules, 
be determined to be so chargeable. 

Such rate shall be fixed, as nearly as possible, so as not to 
exceed either of the following limits:— 

(1) six per cent, per annum on the first cost of the said 
works adding thereto the estimated yearly cost of the main¬ 
tenance and supervision of the same, and deducting there¬ 
from the estimated income, if any, derived from the works 
excluding the said rate; 

(2) in the case of agricultural land, the sum which, 
under the rules then in force for the assessment of land reve¬ 
nue, might be assessed on such land on account of the increase 

of the annual value or produce thereof caused by the drainage 
work. ® 

Such rate may 'be varied from time to time, within such 
maximum by '[the Government]. 

So far as any defect to be remedied is due to any canal, 
water-course, road or other work or obstruction, constructed 
or caused by [the Government] or by any person, a propor¬ 
tionate sh^e of the cost of the drainage works required for the 
remedy of the said defect shall be borne by 
ment] or such person, as the case may. 


the Govern- 


tSdd fQoiiiotoudett6oktei4t* 
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57 . Any such drainage rate may be collected and re- 
ReooTeiTof.te. Covered in manner provided by sections 

42, 43 ^nd 44 for the collection and re¬ 
covery of vater-rates. 

58 . M'henever, in pursuance of a notification made under 

Diipcwai of claimt to scction 52, any obstruction is removed nr 
compensatfoD. modified. 

or whenever any drainage work is carried out under sec¬ 
tion 54. all claims for compensation on account of any loss 
consequent on the removal or modification of the said obstruc¬ 
tion or the construction of such work may be made before 
the Wazir-i-Wazarat and he shaU deal with the same in the 
manner provided in section 8. 

59 . No such claim shall be entertained after the expir- 
Lfmitatioo of nich ation of One year from the occurrence of 

. the loss complained of, unless the Governor 

IS satisfied that the claimant had sufficient cause for not mak¬ 
ing the claim within such period. 


PART VIII. 


Of obtaining labour for canals and drainage works. 

60 . For the purposes referred to in this part the word 
Deiii.i<io=ofi.i»M™,. “labourer" includes persons who exercise 

any handicraft specified in rules to be 
made in that behalf by ‘[the Government.] 

61 . Whenever it appears to a Divisional Canal Officer 
Procedure for obtaining duly authorised by ‘[the Government] that, 

orgentij Unless some work is immediately executed, 
' such serious damage will happen to any 

canal or drainage work as to cause sudden and extensive 
public injury, 

and that the labourers necessary for the proper execu¬ 
tion thereof cannot be obtained in the ordinary manner within 
the time that can be allowed for the execution of such work so 
as to prevent such injury, 

the said officer may require any lambardar of a village to 
furnish as many labourers (not exceeding the number which 
is proper under the circumstances) as to the said officer seems 
necessary for the immediate execution of such work. 

The Governor in consultation with the State Engineer 
shall fix, and may from time to time alter, the rates to be paid 
to any such labourers: 


•SeefootooteBoderBaction 4. 
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Provided that such rates shall exceed the highest rates for 
the time being paid in the neighbourhood for similar work 
T^ the cL of every such labourer, the payment shall 
continue for the whole period during which he is, m conse¬ 
quence of the provisions of this Part, prevented from followmg 

his may direct that the provisions of this 

mrt shaU apply, either permanently or temporarily {as the 
Lse may be) to any district or part of a distnct for the pur¬ 
pose of effecting nec4sary annual sUt clearances, or to prevent 
tlie proper operation of a canal or drainap work being stop¬ 
ped or so much interfered with as to stop the established 

course of irrigation or drainage. 

62 . When any requisition has been made on any person 

Lhbiutj o> ubbtuo. mentioned in section 6i, every labourer 
loder reqniiltioD. Ordinarily residing within the village or 

estate of such person shall be liable to supply, and to 
continue to supply, his labour for the purposes aforesaid. 

PART IX. 


Of Jurisdiction. 

63 . Except where herein otherwise provided, all claims 

jQritdiction QDdcr thi* against Government in respect of anything 
Act. done under this Act shall be disposed 

of by the Governor subject to the appeal to the Revenue 
Minister. 

64 . ^\^lenever a difference arises between two or more 
6 eitieinentofdiiiep«ice» persons in regard to their mutual rights or 

iJbUitir^iSJiMTD'I liabilities in respect of the use, construct- 
teiestadjnwuter^oane. tion or maintenance of water-course, any 
such person may apply in writing to the Divisional Canal 
Officer stating the matter in dispute. Such officer shall there¬ 
upon give notice to the other persons interested that, on a day 
to be named in such notice, he will proceed to enquire into the 
said matter. And after such enquiry he shall pass his order 
Jthereon, unless he transfers (as he is hereby empowered to do) 
the matter to the Governor who shall thereupon enquire into 
and pass his order on the said matter. 

Such order shall be final as to the use or distribution of 
water for any crop sown or growing at the time when such 
order is made and shall thereafter remain in force until set 
aside by the decree of a civil court. 


Zoabiote ander seoHoa 4. 
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65 . Any officer empowered under this Act to conduct 

... Of .tnesses as—fe^^ ^0-2= 
a dee:.ed 


PART X. 

Of offen'ces and penalties. 

66 . Whoever without proper authority and voluntarily, 

Offences mder .Act. cloes any of the acts following, that is to 

say:— 

(i) damages, alters, enlarges or obstructs any canal or 

drainage work; ^ 

increases or diminishes the supply 
of water in. or the flow of w’ater from, through, over or 
under, any canal or drainage work; 

_ {3) interferes with or alters the flow of water in any 

nv^ or stream, so as to endanger, damage or render less 
useful any canal or drainage W'ork; 

(4) being responsible for the maintenance of a water¬ 
course, or using a water-course, neglects to take proper pre¬ 
cautions for the pre\’ention of waste of the water thereof, or 
interferes with the authorised distribution of the water there¬ 
from, or uses such water in an unauthorised manner; 

(5) corrupts or fouls the water of any canal so as to 
render it less fit for the purposes for which it is ordinarily used; 

( 6 ) causes any vessel to enter or navigate any canal 
contrary' to the rules for the time being prescribed by ‘[the 
Government] for entering or navigating such canal; 

(7) while na\igating on any canal, neglects to take 
proper precautions for the safety of the canal, and of vessels 
thereon; 

(8) being liable to furnish labourers under Part VIII 
of this Act, fails without reasonable cause, to supply 
or to assist in supplying the labourers required of him; 

(9) being a labourer liable to supply his labour under 
Part VIII of this Act, neglects, without reasonable 
cause, so to supply, and to continue to supply, his labour; 

(10) destroys or moves any level-mark or water-gauge 
fixed by the authority of a public servant; 

(ii) passes, or causes animals or vehicles to pass, on 
or across any of the works, banks or channels or a canal or 

*809 footnote ondez aactiOD 4« 
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drainage work, contrary to rules made under this Act, after 

he has been desired to desist therefrom, 

(12) violates any mle made under this Act, for 

breach whereof a penalty may be incurred, . , 

shaU be liable on ocnviction before a Magistrate of such 

class as ‘[the Government] directs m this 
Penalty. behalf, to a fine not exceeding fifty rupees, 

or to imprisonment not Exceeding one month, or to both. 

67. Nothing herein contained shall prevent any person 
< from being prosecuted under any other law 

niblerother itw9 foi* any offcnce punishable under this Act. 

Provided that no person shall be punished twice for the 

same offence. . „ , , cf j 

68 * Whenever any person is fined for an oitence under 

this'Act. the Magistrate may direct that 
o«mpen8*uon to person wliole OF any part of such fine may be 

paid by way of compensation to the per¬ 
son injured by such offence. 

69. Any person in charge of or employed upon any canal 

or drainage work may remove from the 
Power to arrest withoot j^nds OT building belonging thereto, or 

may take into custody without a warrant 
and take forthsvith before a Magistrate or to the nearest Police 
Station, to be dealt with according to law, any person who, 
within his view, commits any of the following offences:— 

(1) wilfully damages or obstructs any canal or drain¬ 
age work; 

(2) without proper authority interferes with the sup¬ 
ply or flow of water in or from any canal or drainage work, or 
in any river or stream, so as to endanger, damage or render 
less useful any canal or drainage work. 

70. In this Part the nord “canal” shall (unless there be 

, , somethieg repugnant in the subject or con- 

GDiioDo can. 3. deemed to include also all lands 

occupied by Government for purposes of canals, and 
all buildings, machinery, fences, gates and other erections, 
trees, crops, plantations or other produce occupied by or be¬ 
longing to Government upon such lands. 

PART XI. 

Of subsidiary rules. 

71. ‘[The Government] may from time to time make 

PowM to nuke, alter Hiles to regulate the following matters:—- 
andeaocalnlea. 


'SeebwiDoteQQderawtioD 4. 
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proceedings of any officer who, under any pro- 

\nsion of this Act, is required or empowered to take action in 
any matter; 

+1, and the officers to whom, and 

the conditions subject to which, orders and decisions given 

under any p^o^•ision of this Act, and not expressly provided 
for as regards appeals, shall be appealable; 

(3) persons by whom, and the time, place or man¬ 
ner at or in which anything for the doing of which provision 
IS made under this Act, shall be done; 

(4) the amount of any charge made under this Act; 

ir^rv out the provisions of this Act. 

[The Government] may from time to time alter or cancel 
any rules so made. 

Such rules, alterations and cancelments shall be pub- 

Pnbiicntioo 0 ^ rnki. li^hed in the Government Gazette, and 

shall thereupon have the force of law. 

THE JAMIVIU ANDKASHMIRSILKPROTECTION ACT, 1964. 


C 0 T E N T S. 


PreamhU. 


SzonoH. 


Section. 


1 Titlfi and extent. 

2 Interpretation datise. 

3 Penalty for unanthorised sell¬ 

ing etc. of silk cocoons. 

4 Unanthorieed possession of silk 

cocoons an ofTence under sec¬ 


tion 411 Ranbir Penal Code. 

5 Penalty for unauthorised sell¬ 

ing or possession of silk manu* 
factuK-d from such cocoons. 

6 Trial of offences under Crimi¬ 

nal law. 


\Translated from original in Urdu pvhlished in Government 

Gazette dated 29 th Aseuj 1964 .'\ 

THE JAMMU AKD KASHMIR SILK PROTECTION ACT, 1964. 

[Sanctioned by His Highness the Maharaja Sahib Bahadur vide 
Chief Minister's Letter Ho. 82 -G, dated 14 th August 1907 .) 

Notification No. 14 . 

Dated the 15 th Assuj 1964 . 

Whereas it is expedient to make law forbidding the un¬ 
authorised sale and keeping in possesion of silk cocoons and 


'See fbotQote aoder section 4. 
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silk worms and the retention and keeping in possession of all 
kinds of Kashmir silk, the following Act is hereby issued;— 

1 . This Act shall be called the Kashmir Silk Protcctirn 
Act, 1964, and shall extend to the whole of the Januiui and 
Kashmir State territor}\ 

2. The words (i) silk worm rearers, (ii) silk worm egg, 
(iii) silk cocoon and raw Kashmir silk shall ha\e tlie same 
meaning as those which are generally assigned to them in tlie 
Jammu and Kashmir State. 

Exj'lanation .—Raw silk includes “Gudar”. 

3. If any silk worm rearer appointed by the^ Kashmir 

Sericulture Department, at the instance of the Director Seri¬ 
culture or the persens appointed by the Director in this be¬ 
half, sells to any person or usts in any etlier manner the silk 
cocccn reared by him which is in his po>scssicn. or the seeds 
of such silk entrusted to him for the purpose of rearing or if 
any person deliberately neglects to return all these silk co¬ 
coons reared by him or neglects to return on demand such seed 
in his possession to the said Director or to persons appointed 
by the Director in this behalf, he shall, on being convicted be 
punished with imprisonment of either description which may 
extend to three years or with fine or with both. ^ 

4. If any person receives the silk cocoons from any silk 
worm rearer without the permission of the Director or is 
found to be in possession of the silk cocoons or silk seeds with 
out the permission of the Director or of the person appointed 

1^" behalf, he shall be presumed to have received 
that stolen property knowing and believing it to be as such 

^idhT^^ prosecuted under 'section 311, Ranbir Dand 

person acquires such raw silk manufactured 
from those cocoons which are reared by the Kashmir Sen'ml 
ure Department, without the sanction of the D rec or or tf 
the persons empowered by him in this behalf or is found to hi 

in r • in contravention of this Act shall be tried 


■Section 411 Ranbir Penal Code. 
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THE RIVER RULES 1965. 

{Sanctioned by Bis Highness the Moharaja Sahib Bahadur 
under order, dated 16 th December 1907 , quoted in tndersement 
No 8 , 996 , dated 11 th January 1908 . frem the Chief Miuiitd to 
the Foreign Minister of the Jammu ami Kashmir Govemmieut.) 

SECTION I. 

Introductory. 

1. These Rules shall come into force in the territories of 

the Jammu and Kashmir Government from 
p.STp'SrLS'.''' Har 1965, and from this date the River 

Rules passed by the State Council on 29tli 
Poh 1956. and the Chenab River Rules passed on 31st Janu¬ 
ary 1891, shall be repealed. But all orders and proceduie in 
force under those previous Rules shall, so far as they are con¬ 
sistent with these Rules, be deemed to have been made here¬ 
under. 

2. These Rules shall apply to all rivers in the Jammu 
Stopeof the Bales. Kashmir State. 

% 

3 . In these Rules unless there be something repugnant 
Deanfttone. fhe subjcct or context:— 

np« means any person whom His High- 

enmnvuA ^ Bahadur or the Chief Conservator of Forests 

belTaTf Highness the Maharaja Bahadur in this 

an offipp appoint by name, or as holding 

to do anvthin^^ purposes of these Rules, 

Of&cer ^ ^ requmed by these Rules to be done by a Forest 
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“Timber” includes trees when they have fallen or have 
been felled, and all wood, whether cut up or fashioned or hollow¬ 
ed out for any purpose or not. 

River Offence” means an offence punishable under 
these Rules. 

“River” includes streams, canals, creeks and other 
channels, natural or artificial. 


SECTION II. 


Registration of timber property marks. 

4. All persons wishing to float, raft or otherwise convey 

timber by any river, shall register at the 
*'“’**'’ office of the Forest Officer in charge of the 
pe y m.ir s Division to which the control of the river 

pertains, the mark or marks which indicate their proprietary 
rights in such timber. A registration fee of five rupees shall 
be payable for each such mark provided that if the marks re¬ 
gistered by any one owner or firm of owners exceed one, the 
said fee shall be ten rupees for each mark; provided that no 
person or firm may register more than one mark on either of 
the Jhelum, Chenab and Ravi river systems without the sanc¬ 
tion of the Conservator of Forests within w'hose jurisdiction 
the river lies. 

5. No person shall be allowed to register a mark al¬ 

ready registered in favour of another per- 
nmber prope^ maAi gon in the Jammu and Kashmir Govern- 
moat be d rtiDctim ment territory or known to be registered in 

favour of another person in British territory nor any mark 
used bv the Jammu and Kashmir Forest Department or the 
British Government and the Forest Officer in charge of the 
Division is authorised to refuse registration of any mark 
which in his judgment so closely resembles a mark already 
registered in favour of any such other person or used by the 
Jammu and Kashmir Forest Department or by the British 
Government as to be easily altered into such mark or vice versa. 

Reciprocal and prompt interchange of copies of entries 
in their property mark register between the Jammu and Kash¬ 
mir and British Divisional Officer is necessarj^ , ,, , 

' 6 . Every registration under these Rules shall hold good 

for three years from the date of the regis- 
Regiftrition to hold tration. A Certificate showing the mark 
good for three ye«9. marks registered, the date of registra- 


I aile 6 3 j sfcitated (ei* the a<W ble Priae 
dat&l the IZth MiWh, 19«) pajliahed la OoTemmaot QoKtte dated 16th Chet 1990, 
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tion the period for which it holds good and the fees charged 
s Si he Jven to every person registering his mark or marks. 

tained in the foregoing Rules:- 
(a^ temporary property marks, tor special consign- 
ments of timber to be transported by water, may be register¬ 
ed bv the Forest Officer in charge of the Division to which the 
control of the river pertains, or with the written permission of 
such forest officer, by the River Range Officer; 

(b) such registration shall be made under such condi¬ 
tions as the Conservator of Forests may from time to time 

direct, ^ annas shall be payable for every sepa¬ 

rate mark so registered; and 

(d) every such registration shall hold good for three 
months only from the date of the registration. 

(ii) Rule 5 of the foregoing Rules shall have effect in the 
case of every registration made under this Rule. 

8. No fee shall be levied for registering the property 

marks used on its timber by the British 
BxemptioDs trom p»y- Government so long as the latter levies no 

fees for registering the timber property 
marks used by the Jammu and Kashmir Government nor for 
registering the property marks used on their timber by other 
Departments of the Jammu and Kashmir Government. 

SECTION III. 

On timber in transit by water. 

9 . It shall be incumbent on all persons who. having once 

launched their timber in any river, may be 
Peimtesioo to collect dcsirous to coUect the same in Kashmir 
timber neoe«ery, territory, to apply to the Forest Officer in 

. charge of the Division to which the control 

of the nver pertains, for permission in writing to collect the 
timber in those depots in which the collection is permitted 
Timber belonging to the British Forest Department shall 
be exempted from this Rule. 

10. The Forest Officer in charge of the Division shall 
pubhely notify the names of the depots on each river under 
his charge at which the collection of timber shall be permitted 

11. No person shall raft or otheiwise convey by river 

any timber which has been collected at any 
Ru^g of Umber of the depots referred to above without 
wiu>ortep« prohibited, first obtaining a pass from the Fores Offi¬ 
cer in charge of the Division or a Forest 
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Ofticer empowered by the former in this behalf. Such 
''hciK ^how tlie following particulars:_ 

(I) Name of owner and raftsman in charge 
'2^ 1 escription and number of logs and pieces. 

of tl,e 


pass 


value 


(4) Timber property marks borne on the timber 

(5) Place of destination. 

(0) Time for which the pass shall remain in force. 

places where the timber may be stopped 


for '-•xamination. 


fb) Amount of rafting fee and the place where it shall 
bircollected. 

^ ; Xu pass .diall be issued for any unmarked timber with 
. thy exception of small pieces of firewood in boats or loads of 
j^b.unboos. 

: 12. The Forest Officer issuing a pass shall levy fees ac- 

cording to the scale in force at tlie time 
the orders of the Chief Conservator 
of Forests who shall from time to time 
publicl)- notify a reasonable scale of fees according to the 
local circiim^ian-.cs of each river or place, but no such scale, 
shall, without previous sanction of '[tlie Government] exceed 
Aene anna per piece. 

13. Such fees shall not be levied on timber rafted by 
Public Dc-pa’tments of the Jammu and Kashmir Government 
for Jammu and Kaslunir Government purposes, nor on timber 
belonging to the Punjab Government, so long as the latter 
levies no rafting foes on timber owned by the Jammu and 
Kashmir Government. X'or shall they be levied for the first 
time on timber released from a drift timber depot under Rules 
28. 29 nor on any timber sold from a Jammu and Kashmir 
Government sale depot, pro\‘ided it is conveyed by w'ater within 
three months from the date of release or sale without altera¬ 
tion of shape. 

^“Fore^t lessees of the the State and of the Illaqas of 
Poonch and Chenani shall also be exempt from payment of 
rafting fees”. 

14. It shall be incumbent on ever}^ person to whom 

such pass has been granted to produce it 
r;o.iuctic,D of r ftint' without dtmur for inspection bj' an}' duly 
paesee tor ii.Bpectioii. authorised Forcst Officer who may wish to 

see it and no person shall be entitled to raft or convey by 


' Jo llules 12 . HU ati.l ‘ the noverument” robstitated for His HigboeM the Maharaju 
BaLdur riif ' A t .'Cof l;iOG, pallished io QciTemment Oaaette dated 16tb Bhadou la96, 

*Kule 13 I'.r I 2 Jded ptVfa Uooaoll order No,_ 514 of 1935 pobliabed in Qorsznmeot 

Oaeette dated 24tb Savau 1992. 
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water any timber by virtue of a pass wlucli he does not him- 
relf hoW but which is or is stated to be in the liands of some 
other person In the erent of the pass not being produced 
on den?and, the Foret Ollicer may detain the timber, pending 
OTders from the Conservator of Forests, witlim whose jurisdic- 

tLon the river lies. , • 

15 In the event of the timber mentioned in the pass 

as that for which it shall remain in force 

Extutision oftime ex having expired before the arri\al of timb-i 

pinsiptsscs. covered thereby at its destination, the 

h'oresl Officer in charge of the Division 

may extend the period for wliich the pass shall be valid for -f 

such time as he nia\’ think proper at a charge not exceeding ^ 

one fourth of tlie kes chargeable under Rule I2. ^ ^ 

16. All rafts and timber Iving in the river or on its banssi ^ 

shall be securely fastened to the bank 

such a manner as the Forest Officer to whofti^T ^ 

the application for a pass is made , 

may direct, until a pass is issued, for thojx o 


Dopoeit bf I 0 0 8 6 
timber ue^r tbo h?cr 
prgbibUed« 


removal. 




17. No person shall, without tlie permission in writiog i 
,n,e*™ce w I. L “f ‘hc Fofest Officer in charge of the Di«- 

timber In trinait prubi* siOH, CUt Up, DUm, lllOVC, COIICCJU, Itlcll^, 

efface, or alter any marks on, sell or in any** 
way interfere with any timber while in transit on any river. 
W’henever such permission is granted, the place at which only 
it shall take effect shall be specihed and such other conditions 
as may be considered necessary shall be entered. 

18. When the timber arrives at its destination, tlie pass 
Return oi rufting shoU be returned to the Forest Officer 

stationed at the place where the timber was 
last examined, if the place of destination be situated beyond 
the lowest post down to which the Jammu and Kashmir Gov¬ 
ernment timber operations on the river are in force, the pass 
must be given up before leaving the post after such examina¬ 
tion. 


r 

r* 


SECTION IV. 

Collection of “Drift" timber. 

19.. By the term “Drift timber" is meant all timber 

^InterpreUtion of “drift of the foUowing dcscriptionsi- 

(i) The collection of which has not been authorised 
under Rule 9. 
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(ii) In transit below the highest transit depot withnn+ 
being covered by the pass prescribed in Rule iT 

Tz 1 (”i) Bearing marks not registered in the Tammn anH 

Kashmir Government Forest Offices. Jammu and 

(iv) Bearing indecipherable or diverse marks. 

/ 'I marks that have been tampered with 

(vi) All unmarked timber on the foUomng 5(7 far as 
such flo\v through, or border Jammu and Kashmif territory— 

(a) The mam stream and banks of the Jhelum RiVer, 

Dome! ^^e Kunhar river below 

(b) The main stream and banks of the Chenab River 
tliroughout its course. 

(c) Ihe main stream and banks of the Ravi river 

throughout its course. ’ 

“P ^ highest flood levol. 

20. All drift timber found floating, stranded or sunk in 

Drift timber property territory of the Jammu and Kashmir 
of Jammu and Ewbrnir Govemment Within a direct distance of five 

miles from the bank of the cold weather 
mam channel of the river shall be consider¬ 
ed the property of the Jammu and Kashmir Government, 
imtil any other claim is established there to. Such timber 
shall be secured and collected bj' the Jammu and Kashmir 
Forest Department and stored at the depots appointed for 
the collection of drift timber. 

21. Drift timber as defined in Rule I9(i} and (iii) to 
Drift timber to be (vi) wherevcr found in Jammu and Kash- 

diBtiDctiy marted. territory • shall be impressed with a 

mark which should show that it is drift timber under the 
meaning of Rule 19, and also where it has been marked as 
such. 


22. The Forest Officer in charge of the Division shall 
Notification of drift publicly notify the names of the depots 

timi>er depot*. ^t which drift timber (referred to in Rule 

20) shall be stored on the river under his charge. Copies 
of such notifications will be sent to the Punjab Forest Officers 
concerned. 

23. The Forest Officer in charge of the Division shall 

Periodical notific.tion from time to time publicly notify the 
of drift timber coiiwtwi. drift timber collected at each such depot 

showing marks quantity and description of timber and 

the salvage due thereon. . 

24. • The amounts payable for the salvage of drift timber 

o.i=ai.«o» of .,iT.go at any drift timber depot shaU be the same 
fees. as the amounts payable according to the 

contract for the salvage of the Jammu and Kashmir Govern- 
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ment timber in force at the time of the delivery of the salved 
timber at such depot, or in the absence of any such contract 
and in any case not provided for by such contract, the 
Conservator shall fix a rate for salving with due regard to 

the circumstances of each case. 

25. Any timber so collected and found to be marked 

of sQ property mark of the British 

BrrtiBh tSSr Government and supermarked with the 
tfiomiairjgefee*. Jammu and Kashmir Government drift 

timber mark shall be made over to the British Forest Officials 
without charge of any salvage fees, provided reciprocal action 
is taken by the latter. 

26. Any person desiring to claim any such drift timber 
Lodging of chinii to should witliin two nionths of the date of 

ownenhipofdrifttimber. notice, file in the office of the Forest 

Officer in charge of the Division a petition in writing setting 
forth his reasons in support of his claim. 

27. On receipt of any such claim within the term pres- 

FnnBt„ Into cribcd, the Forest Officer in charge of the 

^ ‘ Division shall make enquiry into the vali¬ 

dity of the claim, and record his order thereon within one 
month after the expiry of the period laid down in the notice 
issued under Rule 23. 

28. The Forest Officer in charge of the Division may re¬ 
lease the timber in favour of any claimant 
who establishes his claim or he may reject 

any cl^ recording the reasons for his decision in his order. If 
such timber is claimed by more than one person, the Forest 
Officer in charge of the Division may either deliver the same 
to any of such claimants whom he deems entitled thereto, 
recording his reasons in his order, or may refer the claimants to 
the Civil Courts, retaining possession of the timber pending the 
receipt of an order from such Court for its disposal. 

29. Any person whose claim has been rejected by the 

Officer in charge of the Division 
-1 r ^ i-u- appeal agamst the said order in the 

Coi^ withm three months of the date of the order and 
^tfi a decision h^ been communicated to the Forest Officer 
m cnarge of the Division on such appeal, the timber in ques- 

Claimant 

30. No person shall have any right to claim damages on 
udSSfbte' damage not account of any delay or loss arising in con- 

Offirpr f by the Forest 

er in charge of the Division under Rules 27, 28 and 29 


Settlement of cUimo. 
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or"'?rL'Len“tl“ negHgently, maliciously 

31 . All timber (i) for which no claim has been preferred 

hied withm the penof ^pe^ctdld^r^u'le 

it Rules 28 or 2D 

it shall be considered his property. 

32 . No Department of the Jammu and Kashmir Gov- 

Drift tintber not at- Criminal Courts, 

tiichnbie uoiii leicuscd in pass any Orders attaching any drift 

t..0T0tuci.ia.cnt. tmber until it has been released in favour 

Tn tL recorded in favour of some pLon 

m the Ci\ql Court under the same Rules. ^ 

33 . Irrespective of any orders passed under Rules 28 

or 29 relative to the release of any drift 
Pnyment of nil tines timber, no person shall be permitted to 
before rei.tse. ^emove any such timber unt/he hi paid 

TV. . . „ Forest Officer in charge of the 

Division all the sums due thereon on account of salvage and 
other expenses incurred on collection of the said timber by 
the Jammu and Kashmir Forest Department or depot rent in 
accordance with the rules sanctioned by ‘[the Government] 

34 . W hoever infringe any provision of these Rules shall 

Pcoaltice. be punished for every such offence with 

ii^prisonment which may extend up to six 
months or with fine which may extend to five hundred rupees 
or with both. 

35 . '[The Government] may from time to time by noti- 
Power u< compoand fication in the Jammu and Kashmir Gov- 

® enunent Gazette, empower a Forest Officer 

by name, or as holding an office. 

(a) To accept from any person against whom a reason¬ 
able suspicion exists that he has committed any river offence, 
a sum of money by way of compensation for the offence which 
such person is suspected to have committed upto a maximum 
of Rs. 50 (fifty) for each such offence. 

^(b) When any timber in respect to which a river offence 
has been committed has been seized to release the same on 
payment of the value thereof as estimated by such officer. 

’800 iootnotc anderscctioQ 12. 

>Uu)e 3* (b) 0 (iUtitut€d vid^ ReTCoac DepaitmcDt NotificatioD No. 40, dated St'tb 
Soptember 1933 pohllahcrJ lo OoTemmeut Gacettodated20th Aasuj 1990. 
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feuLES 31 - 57 .] ---- 

36 . The Chief Conservator of Forests may issue from time 

to time the necessary orders to regulate 

i„Se working in accordance with the foregoing 

working. Rules. 

37. The Jammu and Kashmir Government shall not levy 

any rent in respect of land occupied by 
Grant of rent free Ljid ^hc British Government for timber depots 

Situated within Jammu and Kashmir terri¬ 
tory, the British Government having simi¬ 
larly consented to forego the right to recover rent of lands 
held by the Jammu and Kashmir Government for the purpose 
of timber depots within British territory. 

[Tratislai^ from original in Urdu published in Gover 7 ime)it 

Gazette dated lltk Poh 1968 . (F)]. 

NOTIFICATION. 


Prohibiting sale of meat and liquor in Parmandal and 

Uttarbahni. 

Command of His Highness the Maharaja Sahib Bahadur. 


We agree with the opinion expressed by the Chief Minis¬ 
ter. Parmandal and Uttarbahni are the famous and sacred 
shrines of the Hindus. Sale of meat and liquor in these places 
has been prohibited from the time of late His Highness 
Maharaja Sahib Bahadur of revered memory. In conformity 
with the old practice, it is hereby ordered that sale of meat 
and liquor in both these places is prohibited in future also 
and the same may be notified. 

28 th Assuj 1968 . 
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Title. 


(Sanclioned under His Highmss the Maharajajahib Bahadur’s 

Order No, 288 dated 2 nd June 1911 .) 

CHAPTER I. 

Preliminary. 

1 This Act relates to the Court of Small Causes estab¬ 
lished in the town of Srinagar and its sub¬ 
urbs. and shall apply to any other Small 
Cause Court that may hereafter be established in any other town 
or towns within the territories of His Highness the Maharaja 
Sahib Bahaur, and shall be called the Small Cause Court Act 

for the Jammu and Kashmir State. , -r, . 

2 . It shall come into force on the ist day of Baisakh, 

iq68. 

Oommeo cement. 

3 . The jurisdiction of the Small Cause Court established 

juri^iiction of BTinap^r at Srinagar in the Province of Kashmir. 
SinuU Oau» Court. shall extend to the whole of the town of 

Srinagar, and its suburbs as specified in the schedule annexed 
here\vith. The limits of the said jurisdiction may be extended 
from time to time by special orders of ‘[the High Court.") 

4. Nothing in this Act shall be construed to affect any 

proceeding, before or after decree, in any 
suit, instituted before the commencement 

of this Act, or any local law or any special law, other than 
the Code of Civil Procedure. 

5 . In this Act, unless there is something repugnant in the 

subject or context, [Court of Small Causes] 
means a Court of small causes consituted 

under this Act, and includes any person exercising jurisdiction 
under this Act in any such Court. 

CHAPTER II. 

Constitution of Courts of Small Causes. 

6 . *[The Government] shall ®‘*on the recommendation of 

Jude. High Court*’ appoint a judge for the 

said Court to be styled Judge of the Small 

Court” subetituted for the words “His Highness” vidt 
N t>B(atioo a-L/85 published in OorerutDont Oaeette dated 8th Bhsdoo 1985. 

for words “His Highness the Mnharojd Sahib 
’iQMCtad by awUftgaUoQ patched ia QoTetmawit Oasett© dated 8tb Badoa 198B* 


8u?lDg6« 


Defloitlon. 
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Cause Court. 

tion ^of HieF recommenda- 

tional Judge of the Smal cLS 

(2) The Additional Judge, when appointed, shall discharap 
such of the functions of the Judge of that Court, Tthe Se 

inay assign to him, and in the discharge of those function 
shall exercise the same powers as the Judge functions 

( 3 ) The Judge may wthdraw. from the Additi6nal Tud?e 

any busmess pending before him. ^ ’ 

(4) When the Judge is absent, the Additional Judge may 

discharge all or any of the functions of the Tudge.'^ ^ ^ 

8 . A Judge or additional Judge of a Court of Small Causes 

frnm 1. Government] and removed 

C^oSt”^ Government] on the report of the High 

are more than one Judges appointed, 
the High Court may, by order in writing, direct that two 
Judges or a Judge and an Additional Judge of the SmaU Cause 
Court shall sit together for the trial of such class or classes of 
of suits or applications cognizable by a Court of Small Causes 
as may be described in the order. 

10. (I) If two Judges, or a Judge and an Additional 
K j K sitting together under the last fore- 

fi beticb. ^ going section, differ as to a question of law 

... or usage having the force of law, or in con- 

strumg a document the construction of which may affect the 

2^ u ^ draw up and refer, for the decision of the 

nigh Court, a statement of the facts of the case and of the 
point on which they differ in opinion, and the provisions of 

(mapter XLVI of the Code of Civil Procedure shall apply to 
the reference. 

(2) If they differ on any matter other than a matter speci¬ 
fied m sub-section (i), the opinion of the Judge who is senior 
in respect of date of appointment as Judge of a Court of Small 
Causes, or, if one of them is an Additional Judge, then the 
opinion of the Judge sitting with him, shall prevail. 

(3) For the purposes of sub-section (2) a Judge perma¬ 
nently appointed shall be deemed to be senior to an officiating 
Judge. 


■See £ootoote 2 oader eectfoD 9 
>Se6 footnote 3 coder eect^on 6. 


•SabetftQted Noti'ficattoo 8*L 65 pabllihed in QoTarment Oamtted deled 6th Bbado^ 
19 ^ 6 . 
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11 fil '[The Government] may ®"on the recommenda- 
^ tion of the High Court” appoint to a Court 

RegiBtr.r. Small Causes an officer to be called the 

Registrar of the Court. , t_ „ u 4.1, t 

(2) Where a Registrar is appointed, he shall be the chiet 

ministerial officer of the Court. . , . , 1 r ( 

(3) ’“The Registrar shall have, within the local limits ot 

the jurisdiction of the Court, the jurisdiction of a Judge of a 
Court of Small Causes for the tri^ of suits of which the value 

does not exceed twenty rupees.” 

(4) The Registrar shall try such suits cognizable by him 
as the Judge may. by general or special order, direct. 

(5) A Registrar may ®“on the recommendation of the 
High Court” be suspended from office by the High Court sub¬ 
ject to the confirmation of His Highness and removed from 
office by His Highness on the report of the High Court.” 

12. *[The Judge Small Cause Court shall appoint, sus¬ 
pend, dismiss, grant leave and fine all menials of his court. 
He shall also have power to grant casual leave to and fine 
clerks of his court. The power to transfer, appoint, suspend, 
dismiss and grant leave (excepting causal leave) to such clerks 
shall be exercised by the District Judge in consulation wth the 
Judge Small Cause Court]. 

13. (I) The ministerial officers of a Court of Small Causes 
Dotieiuf Minirterifti shall, in addition to any duties mentioned 

in this Act, or in any other enactment for 
the time being in force, as duties which are or may be imposed 
on any of them, discharge such duties of a ministerial nature 
as the Judge directs. 

(2) The High Court may make rules consistent with this 
Act and with any other enactment for the time being 
in force, conferring and imposing on the ministerial officers 
of a Court of Small Causes such powers and duties as it thinks 
fit, and regulating the mode in which powers and duties so 
conferred and imposed are to be exercised and performed. 

CHAPTER III. 

Jurisdiction of Courts of Small Causes. 

14. (i) A Court of SmaU Causes shall not take cognizance 
oognii.nceofniiteby of the suits Specified in the 2nd schedule 
n 0 ma c-.tuei. suits exceptcd from the cognizance 

'See fcMitoote QDdei section 6. 

pnWi^ed In OoTernment Qi.£ette dutol 8th Bhadon 1986. 
1984. Notiflcation 3-L 84 published in OoTeniment G-tette dnted 27th Balaakh 

Minister Letter No. 531/P.26.16 dieted leth Mut 
1915 pQbUahed In GoTemment Oanktedated 8th Bhadon 1972 (V). ^ 
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of a Court of Small Causes. 

and the exceptions specified in that schedule 

aH any enactment for the time being in 

force aU suits of a civil nature of which the value does not ex- 

Sm^ll^Caus^J^"'^"^^ cognizable by a Court of 

. ( 3 ) Subject as aforesaid, *[the High Court] may by order 

m writing, direct that all suits of a civil nature o/whlh Fh 

bv a cTr, i thousand rupees shall be cognizable 

b} a Court of Small Causes mentioned in the order. 

15 . Save as expressly provided by this Act or by any 

cnorts of Sniiiii omsee. fprce, a suit cognizable by a Court of Small 
P . . . Causes shall not be tried by any o'her 

Court having pinsdiction within the local limits of the juris¬ 
diction of the Court of Small Causes by which the suit is triable. 

CHAPTER IV. 


Practice and Procedure. 

16 . (i) '"The procedure prescribed in the Code of Civil 
XV., ».u « o Procedure, 1977, shall, save in so far as is 

of cwil'pi^nre otherwise provided by that Code or by this 

r ^ i c 11 ^ Act", be the procedure followed in a 
Court 01 Small Causes in all suits cognizable by it, and in a'l 
proceedings arising out of such suits: 

Provided that an applicant for an order to set aside a de¬ 
cree passed ex parle or for a review of judgment shall, at 
the time of presenting his application, either deposit in the 
Court the amount due from him under the'decree or in pursu¬ 
ance of the judgment, or give security to the satisfaction of 
the Court for the performance of the decree or compliance with 
the judgment, as the Court may direct. 

(2) Where a person has become liable as surety under the 
proviso to sub-section (i), the security may be realised in 
manner provided by section ' 1145 ] of the Code of Civil Pro¬ 
cedure, '‘[1977I 

17 . (i) Suits cognizable by the Registrar under section n 

sub-sections (3) and (4), shall be tried by 
^ Trial of BoitB by Regis- ^nd decrees passed therein shall 

be executed by him, in like manner in all 


^Sabstitated by NotffloiMoo 9«L/85 pabllabed Id Ooreromeot Giisatte dnt6d Hh Bhadoo 1985 
for the words HJgboeM tbe Utiharaja 8ub!b Bahador’*. 

^SQl>0tiatGd by RegalutloD 9 of 1988 pobllabed in OOTemmeDt Gatette dated 18th H^19 po, 
*Added by BegultMoo 9 of 1968 pabliued in GoreniEDeot Gaietted dated 16tb Eer i988a 
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respects as the Judge might try the suits, and execute tlie de¬ 
crees, respectively. 

(2) The Judge may transfer to his own iile, or to that of 
the Additional Judge if an Additional Judge has been appoint¬ 
ed, any suit or other proceeding pending on the file of the 
Registrar. 

18 . (i) When the Judge of a Court of Small Causes is 

»n,i a^bsent, and an Additional Judge lias not 
rejection Of puiou by K." been appointed or, having been appointed, 
8 ^“’ is also absent, the Registrar may admit 

a plaint, or return or reject a plaint for any reason for wliich 
the Judge might return or reject it. 

Until a Registrar is appointed the 
Reader of the Court may admit a plaint, 
but shall not retu'n or reject the same. 

(2) The Judge may, of his own motion, or on the appli¬ 
cation of a party, return or reject a plaint which has betn 
admitted by the Registrar or the Reader, or admit a plaint 
which has been returned or rejected by the Registrar; 

Provided that where a party applies for the return or re¬ 
jection or the admission of a plaint under this sub-section 
and his application is not made at the first sitting of the Judge 
after the day on which the Registrar or Reader admitted or 
the Registrar returned or rejected, the plaint, the Judge 
shall dismiss the application, unless the applicant satisfies 
him that there was sufficient cause for not making the an- 
plication at that sitting. ^ 

19 . (i) If, before the date appointed for the hearing of 
PiiMingof .iecr«8 byj a suit, the defendant or his agent dniv 

^ authorized in that behalf appears before 
the Registrar and admits the plaintiff's claim, the Registrar 
may, if the Judge is absent, and an Additional Judge hfs not 

H 1 "a appointed, is also absent, pass 

upon the admission, a decree which 

Wh I® ^ passed by the judge 

applicatio'n revkw 

rad‘ter;asfed“by\rm" ^ d-- 

ia absent, and an Additional Judge 
b, has not been appointed or, having been an- 
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in respect of applications for the execution of decrees and 

orders made by the Court of which he is Registrar or sent to 

that Court for execution, which the Judge might make under 
this Act. 

(2) The Judge, in the case of anv decree or order \\ith res¬ 
pect to the execution of which the Registrar has made an order 
under sub-section (i), or the Additional Judge, in the case 
of any such decree or order which has been made by himself, 
and \Wth respect to which proceedings have not been taken 
by he Judge under this sub-section, may of his own motion, 
or on application made by a party within 15 days from the 
date of the order of the Registrar or of the execution of any 
process issued in pursuance of that order, reverse or modify the 
order. 


(3) The period of fifteen days mentioned in sub-section 
(2) shall be computed in accordance with the provisions of the 
State law of Limitation, as though the application of the party 
were an application for review of judgment 

21 . When the Judge of a Court of Small Causes is ab- 

AdioDfumeDt of c=k* Sent, and an Additional Judge has not been 
hj chief miniBteriei appointed or, having been appointed, is 

also absent, the Registrar or other chief 
ministerial officer of the Court may exercise from time to time 
the power which the Court possesses of adjourning the hearing 
of any suit or other proceeding, and fix a day for the further 
hearing thereof. 


22 . (i) Notwithstanding anything in the foregoing por- 

Retoro of pl.int. in tWs Act, when the right of a plaim 

sDiti ioTOiring qaestione tiff and the relief claimed by hun in a Court 

of small Causes depend upon the proof or 
disproof of a title to immovable property or other title which 
such a Court cannot finally determine, the Court may, at any 
stage of the proceedings, return the plaint to be presented to 
a Court having jurisdiction to determine the title. 


(2) When a Court returns a plaint under sub-section (i), 
it shall comply with the provisions of the second paragraph of 
‘section 57 of the Code of Civil Procedure, and make su^ 
with respec to costs as it deems just; and the Court shaU, 
for the purposes of the S^ate Law of Limitation, be deemed 
to have been unable to entertain the suit by reason of a cause 
of a nature like to that of defect of junsdiction. 

«Order VH Bole 10 Code of Otrfl proceduie, 1977. 
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23 . Where an order specified in “‘clause (h) or clause 

,V . (b) of sub-section (i) of section 104 of the 

oijtr^ coQrt “of ” mku the Codc of Civil Procedure, 1977” is made 

by a Court of Small Causes, an appeal there¬ 
from shall lie to the ‘“District Court, on any ground on which 
an appeal from such order would lie under that section.” 

24 . The High Court, for the purpose of satisfying itself 

D • * «I that a decree or order made in any case 

ReTnion of decree* iDd - j. s c- 11/- ^ 

onier* of Courts of em II aeciued by a Court 01 bmall Causes was 

® according to law, may call for the case and 

pass such order with respect thereto as it thinks fit. 

25 . Save as provided by this Act, a decree or order 
PlDAllty of decrees uOil made under the foregoing provisions of 

this Act by a Court of Small Causes shall 

be final. 


CHAPTER V. 

% 

Supplemental Provisions. 

26 . (i) A Court of Small Causes shall be subject to the 

administrative control of the Provincial 

SoburvlittatioTi of Courts PnnH- • i. 1 

of Sen*!! cmscb, II supenntendcnce of 

the High Court, and shall:— 

(a) keep such registers, books and accounts as the 
High Court from tune to time prescribes, and 

(b) comply with such requisitions as mav be madp hv 
the Provincial Sadar Court, the High Court, o? the Govern¬ 
ment for records, returns and statements in such form and 
manner as the authority making the requisition dirSs 

(2) The relation of the Sadar Court to a Court of Small 
Causes, with respect to administrative control shall be the 

27 . A Court of Sm^ Causes shaU use a seal of such form 

“mgh^ourtf “ """ 

recommenda- 

8..U 0..W. High Court] by order in 

wntmg. abohsh a Court of SmaU Causes. 

>9«S P.bll,hcd 

‘ 0"«to 8U. Bbadon 198b. 


Se^. 
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V. 


nproint JoJfe of Coon 
of^m llC^nsea to crther 
Office. 


29. (i) Xothing in tim Act shall be construed to prevent 

saTins of power to CouFt j froiH appointing a person 

who is a Judge or Additional Judge of a 
Court of Small Causes to be also a Judge 
of any other CM Court or to be a Mag^- 
trate of anv class or to hold anv other public office. 

( 2 ) }\lien a Judge or additional Judge is so appointed 
the ministerial officers of his Court shall, subject to anv rules 
which the J High Court' may make in this behalf, be deemed 
to be ministerial officer-: appointed to aid him in the di-charge 
of the duties of the other office. 

‘29-A. ‘[The High Court] will be authorised to invest 
under this Act a District Judge, a Sub-Judge or a Mun- 
siff %v-ith powers of a Judge of Small Cause Court to hear suits 
triable by a Small Cause Court of the value which “'the 
High Court” may deem proper and which will not be more 
than five hundred rupees and to exercise such powers within 
such local limits as ‘[the High Court] may fix; ‘[the High 
Court] may also with^aw powers so conferred. 

App Ue-.tion^ of Act to 30. d) So much of Chapters III and 

I’'" “ to— 


(a) the nature of the suits cognizable by Courts of 
Small Causes, 

fb) the exclusion of the jurisdiction of other Courts in 
those suits, 

(c) the practice and procedure of Courts of Small Causes, 

(d) appeal from certain orders of those Courts and re- 
\'ision of cases decided by them, and 

(e) the finality of their decrees and orders subject to 
such appeal and reWsion as are pro\ided by this Act, 

applies to Courts invested by or under any enactment for 
the time being in force ^rith the jurisdiction of a Court of Small 
Causes so far as regards the exercise of that jurisdiction by those 
Courts. 

( 2 ) Nothing in sub-section (i) Mh respect to Courts m- 
vested ^^'ith the jurisdiction of a Court of Small Causes applies 
to suits instituted or proceedings commenced in those Courts 
before the date on which they were invested ^rith that juris¬ 
diction. ...... , r ^ 

invested with the jurisdiction of a Court 

of Small Causes with respect to the exer- 
AppiicaHoo of Act ^ qJ ^j^^t jurisdiction and the same Coirt 


31. A Court 


Code to Ooort so inrested. 


with respect to the exercise of its jurisdic- 


.aA- **- ia9A 


Q-iatto 97tb Sawan 1970. 
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tion in suits of a civil nature which are not cognizable by a 
Court of Small Causes, shall, for the purposes ol this Act and 
the Code of Civil Procedure, be deemed to be different Courts. 

Modification of code 32 . Notwithstanding any thing in 

uiWiippUai. the lasL foregoing sections,— 

(a) when, in exercise of the juiisdiction of a Court of 
Small Causes, a Court invested with that jurisdiction sends a 
decree for execution to itself as a Court having jurisdiction in 
suits of a civil nature which are not cognizable by a Court of 
Small Causes, or 

(b) when a Court, in the exercise of its jurisdiction in 
suits of a civil nature wliich are not cognizable by a Court of 
Small Causes, sends a decree for execution to itself as a Court 
invested with the jurisdiction of a Court ot Small Cuases, 

the documents mentioned in ‘section 224 ol the Code of 
Civil Procedure shall not be sent with the decree unless in any 
case the Court, by order in writing, requires them to be sent. 

33 . (I) Wliere a Couit of bmail Causes, or a Couit in- 
coDtisotui.e of pB». Vested with the jurisdiction ol a Cou»t of 
ceaiiog* of aWiial jjmali Causes, has Irom any cau^e ceased to 

have juiisdiction with respect to any case 
any pioceeding in relation 10 the ca^e, wheiher before or 
afier decit-e, which, if the Comi had not ceased to have juris¬ 
diction, might have been had therein, may be had in the 
Couit which, if the suit out of wliich the proceeding has ai'isen 

we.e about to be instituted, would have jurisdiction to tiv 
the suit. ^ 

(2j Nothing in this section applies to cases lor whicli special 
provision is made m the Code ot Civil Proceduie as ext&ided 
to Courts of Small Causes or m any oiha enactment for the 
lime bemg m force. 

■r * ^ “ writing 

[ ] shall be pubhshed in ihe Jammu and Kashmir 

Government Gazette. -tvasnmir 


SCHEDULE I. 


List of Suburbs of ihe Toicn of Srinayar. 

Mirbehri Villages Va: 

1. Naupura 

2. Karapura 

* OiTil Prooedoze Oode, 1»77. 

chted Notification No. 3-hjBS fabliahod in ■ OoTerimiu.) 
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3. Nandpura 
4- BuchWara 

5. Gupkar 

6. Zithiyar 

7. Nishat 

8. Shalamar 

9. Hazratbal 

10. Nasim Bagh 

11. Telbal 

12. Gupt Ganga 

13. Bren 

14. Thid 

15. Vicharnag 

16. Bagat Barzala 

17. Karalpura 

18. Pand Chak 

19. Pandrethan 

20. Rainbagh. 

SCHEDULE II. 

Suits excepted from the cognizance of a Court of Small Causes. 

1. A suit concerning an act or order purporting to be 
done or made by the ‘[Government], or by a Minister 

* * ] or by a Governor, in their official capacity, 

or concerning an act purporting to be done by any person by 
order ol the ‘[Government], or a Minister, a Governor or a 
Head of the Department; 

2. a suit concerning an act purporting to be done by any 
person in pursuance of a judgment or order of a Court or of a 
Judicial Officer acting in the execution of his office; 

3. a suit concerning an act or order purporting to be 
done or made by any other officer of the State in his official 
capacity, or by a Court of Wards, or by an officer of a Court 
of Wards in the execution of his office; 

4. a suit for the possession of immoveable property or 
for the recovery of an interest in such property; 

5. a suit for the partition of immovable property; 

6 . a suit by a mortgagee of immovable property for the 
foreclosure of the mortgage or for the sale of the property, or 


iin parj 1 imd 8 "auTerDment” sabrtitoted for "Dubar” oi* Art X ^ 
tA io OoTeromeDt Garrtte dated 16th Bbadon 1996. Note See &!fo Notifirttion No. ll-L/W 

DubUabed Id OoverDment G zctte doted 9th Magher 198*. _ ^ ,.v 

^ *1D Para I words “of the Darbar" occurriog . “foof* 

by deleted vide Art No. X of 1996 poblisbed In Gorenmient Oa*ttodated 16tb Bbadcn 1996, 
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by a mortgagor of immovable property for the redemption of 
the mortgage; 

7. a suit for the assessment, enhancement, abatement 
or apportionment of the rent of immovable property: 

8. a suit for the recovery of rent, other than house-rent, 
unless the Judge of the Court of Small Causes has been ex¬ 
pressly invested by the ‘[Governmentj with authority to exer¬ 
cise jurisdiction with respect thereto; 

9. a suit concerning the liability of land to be assessed 
to land revenue. 

10. a suit to restrain waste; 

11. a suit for the determination or enforcement of any 
other right to or interest in immovable property; 

12. a suit for the possession of an hereditary office or of 
an inteest in such an office, including a suit to establish an 
exclusive or periodically recurring right to discharge the func¬ 
tions of an office; 

13. a suit to enforce payment of the allowance or fees 
respectively called Slalikaud and ha(j, or of cesses or other 
dues when the cesses or dues are payable to a person by reason 
of his interest in immovable property, or in an hereditary 
office, or in a shrine or other religious institution; 

14. a suit to recover from a person to whom compensa¬ 
tion has been paid under the State Land Acquisition Act the 
whole or any part of the compensation; 

15. a suit for the specific performance or recission of a 
contract; 

strument-^ rectification or cancellation of an in- 

17. a suit to obtain an injunction; 

18. a smt relating to a trust, including a suit to make 
good out of the general estate of a deceased trustee the loss 

at.- a‘s 

of the'Code of C^tprL 7 ure “ 33 ^ 

revenue-anth“U° “attachment by a Court or a 

by a Court or a^revenue^tth^oStfo? by 


’See footnote nnder paia I 

of ^ Procedopo Code 1977 
•0. 21 100. 101 lo? ^ 

lui, lod 0ml Procedure Code, 1977* 
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While insa^r'* 

23. a suit to alter or set aside a decision, decree of order 
of a Court, or of a person acting in a Judicial capacity 

24. a suit to contest an award; 

„ , r- ^ jud^ent as defined in the 

Code of Ciyii Procedure, or upon a judgment obtained in the 
Courts of the State; 

. -1 ^^ compel a refund of assets improperly dis¬ 

tributed under ‘section 295 of the Code of Civil Procedure- 

27. a suit under the Indian Succession Act, 1865, section 
320 or secti^on 32r. or under the Probate and Administra¬ 
tion Act, 1881, section 139 or section 140, to compel a refund 

by a person to whom an executor or administrator has paid a 
legacy or distributed assets; 

Note.—T o be adopted as far as applicable. 

28. a suit for a legacy or for the whole or a share of a 
residue bequeathed by a testator, or for the whole or a share 
of tlie property of an intestate; 

29. a suit— 

(a) for a dissolution of partnership or for the winding- 
up of the business of a partnership after its dissolution; 

(b) for an account of partnership-transactions; or 

(c) for a balance of partnership-account, unless the 
balance has been struck by the parties or their agents; 

30. a suit for an account of property and for its due ad¬ 
ministration under decree; 

31. any other suit for an account, including a suit by a 
mortgagor, after a mortgage has been satisfied, to recover 
surplus collections received by the mortgagee, and a suit for 
the profits of immovable property belonging to the plaintiff 
which have been wrongfully received by the defendant; 

32. a suit for a general average loss or for salvage; 

33. a suit for compensation in respect of collision bet¬ 
ween boats; 

34. a suit on a policy of insurance or for the recovery of 
any premium paid under any such policy; 

35. a suit for compensation; 

(a) For loss occasioned by the death of a person caus¬ 
ed by actionable wrong; 

(b) for wrongful arrest, restraint or confinement; 

(c) for malicious prosecution; 

(d) for libel; 


>Section 7S OWl Procedare Code, 1977, 

•Proiite and Adminifltration Act, XXIX of i977. 
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(e) for slander; 

f) for adultery or seduction; . 

(g) for breach of contract of betrothal or promise of 

^h) for inducing a person to break a contract made with 

the plaintiff; , 

(i) for obstruction of an easement or diversion of a 


water-course; . . ^ 

*(ii) for an act which is, or, save for the provisions of 

Chapter IV of the Ranbir Dand Bidhi, would be, an offence 
punishable under Chapter XVII of the said Code; 

‘(j) for illegal, improper or excessive distress, attach¬ 
ment for search, or for trespass committed in or damage caus¬ 
ed by, the illegal or improper execution of any distress, search 
or illegal process; 

(k) for improper arrest under 'Chapter XXXIV, of the 
Code of Civil Procedure or in respect of the issue of an in¬ 
junction wrongfully obtained under -'Chapter XXXV of that 
Code; or 

(l) for injury to the person in any case not specified in 
the foregoing sub-clauses of tliis clause; 

36. a suit by a Muhammadan for exigible (mua’jjal) or 
deferred (mu’wajjal) dower; 

37. a suit for the restitution of conjugal rights, for the 
recovery of a wife, for the custody of a minor, or for a divorce; 

38. a suit relating to maintenance; 

39. a suit for arrears of land revenue, village expenses 
or other sums payable to the representative of a village-com¬ 
munity or to his heir or other successor in title; 

40. a suit for profits payable by the representative of a 
village-community or by 1^ heir or other successor in title 
after payment of land revenue, village expenses and other 
sums; 

41. a suit for contribution by sharer in joint property in 
respect of a payment made by him of money due from a co- 
sharer, or by a manager of joint property, or a member of an 
undivided family in respect of a payment made by him on 
account of the property or family; 

42. a suit by one of several joint mortgagors of immo¬ 
vable property for contribution in respect of money paid by 
him for the redemption of the mortgaged property; 

43. a suit agamst the State to recover money paid under 
protest m statisfaction of a claim made by a revenue-authority 


‘•y Act IV of 1977. Schedule 1 pubUshed Id Qojerum^ut 

•oi^i 
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on account of an arrear of land revenue or of a demand recover- 
3.016 3S an arrear of land revenue) 

‘43-A. a suit to recover property obtained by an act which 
n provisions of Chapter IV of the Ranhh 

XVll o^'th'; 

44- a suit the cognizance whereof by a Court of SmaU 
Causes barred by any enactment for the time being in force. 


BRICK KILNS AND PREPARATIOIV 
OF SURKHt, LIME AND PLASTER OF PARIS IN THE 
KASHMIR PROVINCE RULES, 1969, 


CONTENTS. 


Preamble. 


Bulb. 

1. Title and date of enforcement. 

2. Retrospective effect. 

3. Application for construction of 

a brick kiln. 

4. Procedure on presentation of 

application. 

5. Location of a kiln. 

3. Fees. 


Rulb. 

7. Construction of kiln for purposes 

of Government. 

8. Procedure of keeping accounts of 

fees. 

9. Contravention and its punish* 

ment. 

10. Appeal and revision etc. 

Forms. 


•Article 43-A ad<lc<l by Act IV of 1977, Schodolo 1, published in GoTernmcnfc Gasctte 
d itcd Kith Obet 1977. RcfcrcDCC to the chapters of Ritubir Dund Bidhi may Ic cuiisti tied uB 
rotercDce to the same cb.'iptcrsof Raobir Penal Code. 
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tTrandated from anginal in Urdu p^med in Government Gazette 

dated 18 th tiar 1969 (V).\ 

THE CONSTRUCTION OF BRICK KILNS AND PRE¬ 
PARATION OF SURKHI, LIME AND PLASTER OF 
rARMiiv rules , 1969. 


Ailan No. 7 dated 5th Har 1969 relating to rules 

REGARDING THE CONSTRUCTION OF BRICK KILNS AND PRE¬ 
PARATION OF Sur/cht, Lime and Plaster of Paris in the 

Kashmir Province. 

Rules regarding the constraction of brick kilns and pre¬ 
paration of Surkhi, Lime and Plaster of Paris in the Kashmir 
Province sanctioned by His Highness the Maharaja Bahadur 
under order No. 11/72 dated 6th Jeth 1969. 


Rctrospoctite cScct. 


Whereas no rules have so far been sanctioned regarding 
the construction of brick kilns and preparation of surkhi, lime 
and plaster of Paris and whereas it is expedient that rules 
should be framed, it is hereby enacted as follows:— 

1 , These Rules may be called the Rules regarding the 
Title and da»e of eu- constniction of brick kilns and preparation 
forcement. of surkhi, lime and plaster of Paris and 

shall come into force from the ist of Sawan 1969. 

2. These Rules shall not have any re¬ 
trospective effect. 

3. Any body who is desirous of starting a brick kiln shall 
Appiicatinii far con* submit an application to the Tehsildar on 

rtructiooofttbrickkiin. one aiuia Stamp in the Form A appended. 

‘[This application will not be necessary when a kiln is to be 
set up by a land-holder having proprietory rights in the 
village for his own use.] 

4. *[On presentation of an application under Rule 3, 
Procolure on preaeotu* the TehsUdax Will ascertain whether the 

tion of application. kjjjj jg set up by the applicant on his 

own land or on the land entered in the name of some person 
other thaji the applicant. If a kiln is to be set up on land 
entered m the name of some person other than the apphcant, 
an enquiry shall be made from that other person whether he 
has any objection, and if he objects or the land is reserved for 
kahcharai, licence shall ‘be refused. When no objection is 
made and the applicant by means of an affidavit takes res- 


] added vid4 Act XIIl of 1903 publishetl iu GoverDment 


Role 3 wurde Id [ 

Oosutte dated let Phagea IddSi 

*S«tiTO 4 rob«Unied a»d Exception A deleted and Bxceptiona B aad C renomberixl ..a 
A aud B vtd€ Act XIII of 1993 pabliahod in GoTernmeat Qaiette dated lit Phagiin 1993. 
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ponsibility for the payment of the land revenne, licence -hall 
be granted in the Form B.] 

Exception A. Fees for kilns constructed by any ner 
son in the villages of Jagirs of Sri Raja Sahib or Deoihi Khas 
or in the ullages of Dhaimarth Department shah be pa d in 
the treasuries of respective Jagirs. 

Exception B. If any person prepares bricks and lime for 
use m any well, tank, mosque, temple or other work of chari¬ 
table nature, he shall be exempt from the payment of fees. 

5 . As a rule, a brick kiln should be set up at a distance 

L«:,.tic.t.f:.fcUD. hundred and filty yards (four 

hundred and fifty feet)] Jiom obade-deh, so 
that bad smell may not spread in the village and cause injury 
to the health of the villagers. Areas for construction of brick 
kilns shaU be specified outside the limits of a Municipal Com¬ 
mittee or -(Town Area] and these Rules shall not, in any way, 
affect tlie bye-laws of the Committee or '[Town Area.] 

6. A fee of Rs. 12 per annum shall be pa}-able for every 

Pees. kifii though the kiln is worked only for a 

part of the year and this fee shall be conti¬ 
nued to be paid annually so long as the licensee does not get 
his name removed from the register of licensees by making a 
regular application to the Tehsildar. 

Note.—A separate fee of one aoDO per yard is fixed for all stones imported 
into the city and the contract for qaarring and preparing plaster of Paris is 
sanctioned by the Forest Department. 

'[If a person sets up a kiln for his own use on his own 
land he shall not be liable to pay any fees. But an annual 
fee of Rs. 6 shall be charged if he sets up a kiln for trade pur¬ 
poses on his own land entered in his name.] 

7. If any department of the Government is desirous of 
Construction of kiln coubtructing a kiln for puiposes of Govern- 

for pqrpose' of GoTem- meut, it shaU before doing so proceed to 

acquire land on which kiln is to be construc¬ 
ted according to the provisions of the Land Acquistion Act. 

8 . All fees for Ucences for kiins shall be entered in a re- 
I’rocc-iure of kcrj.ing gistcr kept in tchsil office and made out in a 

ccooDtsof fees. foil and counterfoil according to the Form 

B attached. A statement showing all amounts received from 
different persons and prepared according to Form C shall be sent 
every month from the Tehsil office to the District office, and it 


MVordsin[ ] in Hale .“i sabstituted for " one qa rttr of i mile" tide Act XlII 

of pablisberi in GuTcrument * •. 7A:ite dUed Ut 199;*^. 

»Words lidded vide Act Xlll erf 1993 published in Go?erDmeijt Gaietle d; ted Ibt I baguD 

1993 

'Parvin[ ] to Rale G dded vide Act XlII of 1993 pnbliibeil in GoTemment 

Q ^sette daM 1st Pbagsin 
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shall be the duty of the Sadar Wasal-Baqi h^aicis to check the 
statement with a view to find out whether the number of the 
licensees has decreased. In case of decrease in ti e number of 
licensees a report shall be submitted to the W azir azarat and 
an enquiry shall be made through the Tehsildar so that no 
person should work a kiln without paying licence fee. This will 
also keep the ^^■azir W azrat duly informed and he will be in 
a position to check the register. 

9 . Whoever contravenes any of the foregoing rules shall 
O Mtrftvention: n<i its be punished by the Tehsildar under his ad- 

imuiahmci.t ministrativc powers with fine which may 

extend to 25 rupees. These powers shall also form part of the 
Circular dated 19th Chet 1950 granting administrative powers 
to the Tehsildars. 

10 . The procedure regarding appeal, revision and review' 
Appcrii nnci reriiion obscrved in administrative orders shall also 

be followed in the orders passed under these 

Rules. 

11 . These Rules shall, if necessary, be amended in the 
light of experience gained about their w’orking. 
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Monthly statement of kilns in the Tehsil—^ - for the month of- 
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GAME LAWS NOTIFICATION , 1913-14, SAMVAT 1970. 
CONSOLIDATED UP TO SAMVAT 1996 (1938 39). 

1. The rules apply to all European and Indian residents 
and visitors, ladies as well as gentlemen including all State- 
subjects and officials, with the exception of those who ha\e 
been specially exempted by order of His Highness the Maha¬ 
raja Bahadur. 

2. The rules are applicable to the Kashmir Pro\ince, 
the Astore Tehsil, including the Bunji Niabat. the Ladakh, 
Skardu, Kargil and Kishtwar Tehsils as at present existing 
with the following exceptions:— 

(a) The illaqa of the Kaja of Poonch. 
li) All iiakhs or State Game Reserves which now 
exist or may be hereafter formed. The existing lUiky or 
State Game Reser\’es are:— 

Kashmir Province. 


(1) Dachigam. 

(2) Khanmoo and the grass-farm between Sangri and 
Chak Khanmoo. 

(3) Khrew. 

(4) Tral-cum-Kherim and Panyar. as far as the Bhoog- 

mar road. ^ 

( 5 ) Khul basin in Awantipura Tehsil. 

(6) Anchar lake from Petakundel to Sangam 

( 7 ) Hokar Sar Jhil. 

(8) Hygam Jhil. 


Jammu Province. 


Jammu Tehsil. 


(1) Ramnagar 

(2) Keran 
{3) Kheri 
(4) Bahu. 

(6) • ■ Jf"'"'u & Reasi Tehsils. 

(t>) Alansar (Sagoon).. Jammu, Samba and Ram 

( 7 ) Sansu. 

(8) Tandeh. 

{9) Neliranal. 

(10) Kotli. 

(11) Thanoa. 

(^2) Janganoo. 

(1 3 ) !*I)alsar. 

(14) Marh. I Ramnagar Tehsil. 


Udhampur Tehsil. 
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[roles. 


(15) Gurarh. I 

(16) Badyal. J 

(17) Makwal. I „ ... 

(tS) Agrachak. / Ranbirsinghpura Tehsil. 

(c) I. The Gandoos and the Rumbak Nullahs belong¬ 
ing to the Raja of Khaplu. 

2. The Shigar, the Randu and the Kiris Nullahs 
also portions of the Mantho and Satpur Nullahs as demar¬ 
cated in (1905) belonging to the the Rajas of Tolti and Skardu 
respectively. 

3. The Harcho Nullah in Astore belonging to the 
Raja of Astore. 

Notes.— (i) The Sbankracbarya hill from the Gagribal point upto and includ¬ 
ing tne basin above Pandrathan is a sanctuary. 

(it) In the illaqa of the Raja of Poonch no one is allowed to shoot without 
the permission of the Raja Sahib, Poonch. 

{Hi) Permission to shoot in the Nullahas referred to in sub-section (c) above 
can only be obtained from the Rajas concerned. 

(I'o) Shooting in any Rakk or State Game Reserves in 2(6) is strictly pro¬ 
hibited without special permission of His Highness the Maharaja Bahadur 

(v) Entering the Game Reserves and Sancturiesin rules 6(t) and 12 without 
permission is strictly prohibited. 

(vi) The undermentioned marg^ on the north side of the Sindh Valley are 
closed for all grazing. 

Lung marg, Mohand marg, Lar marg, Kanidalau and all intermediate 
ground. 

(int) All demarcated forests in Kashmir are governed under the Forest 
Acts, and offences under these .Acts may be dealt with by the penalties 
prescribed therein. 

3 . Special rules as in appendices I, II and III govern 
the shooting in and special permits (wthout which no one is 
permitted to travel or shoot) are required for:— 

(а) The Astore shooting district. 

(б) The Kajnag and Kafir-Kund areas including the 
Moji and the Shamashberry Eakh. 

(c) The Ladakh District including Chhangchhenmo. 

Notes —(t) Application for such rules and permits should be made by 
sportsmen in each case to the Game Warden. 

(ii) All routes leading into Astore from Baltistan are closed except under 
special permission which may be obtained in special cases only from the Political 

Agent, Gilgit. ,, , , 

(in) Sportsmen visiting Ladakh and Baltistan should apply for a paru-ava 
to obtain transport and supplies on these routes to the Game Warden. 

(it)) Until the passes are officiaUy declared open sportsmen ^11 be given no 
official assistance in obtaining coolies to cross the Zojila and Burzil passes, but will 

have to make their own arrangements. tt. tt- v ’ 

(v) All taking of Ufe is strictly prohibited on His Highness and 

Maharajakumar’s auspicious birthdays. . . •■.. . 

Driving of Black Bears, Leopards and Pigs is permitted 
from March 15 to September 30 inclusive. On the open area 
in the hills between Verinag and BaramuUa on the left bank 
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of the Jhelum river, driving of such game is allowed from 
March 15 to November 15 inclusive. With the above excep¬ 
tions driving game with men and dogs is prohibited. 

5, Except in rare instances where owing to excessive 
numbers other arrangements become necessary, the destnic- 
tion of females and catching of Ovis Hodgsoni (the ammon of 
sportsmen!, Sharpu. Burhal, Markhor, Ibex, Tibetan Ante¬ 
lope, Gazelle, Barking Deer. Kashmir Stag (Barasingha), and 
Brown Bear with sm^l cubs at heel is forbidden. 

The Game Warden is however authorised to give written 
permission for a fixed number of fema’es of these animals to 
be shot within a defined locality, when he is convinced that 
such action is necessary and in the interests of sport. Such 
permission if given is to be restricted to licence-holders or to 
State servants detailed for this work only. 

6 . (a) Shooting, killing and catching of Yak is totally 
prohibited. 

(A) No Musk Deer, either male or female, may be killed, 
taken or caught except under nile 15 licence VI. or under the 
authority of a written order obtained from the Game Warden 
but such permission shall only be given in rare instances. 

(c) All shooting, killing and catching of Ibex is forbidden 

in the Valley of Kashmir, the whole area which comprises 

me water-shed of the Jhelum river and its tributaries above 
Baramulla. 


CK prohibited between Chashma 

Shahi Sanctuary and Dachigam RaJch. 

(e) The killing of Markhor is prohibited in all Nullahs 

in Baltistan with the 
exception of those laid down under rule 13. 

prohibted in the Kajnag 
/ of the Kashmir Valley. ^ 

sfrJ£ . ® killing of Herons is forbidden except on trout 
streams on a special permit from the Game Warden. 

(i) The fnll monkeys of all kinds is forbidden. 

PreseLtion DePm^nt*' 

officials^ stationed"shall be allotted on application to 
work lies in Srinaear residents whose business or 

aUotment Siall he^^Hd^ to visitors also in special cases. No 
tained beforehand ^ without a permit which must be ob- 
ponsible Gai^e or handed over to the res¬ 
ting of wo^ or ha^tar "" grazing, cut- 

ted in these rese?^-^' nnd traffic shall be permit- 

(i) Achhabal Rakh* 
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cum- 


f2) The O^T-a Rakh near Pahaleam: 

3 ) The Chatargiil Nullah in Sindh A^aHey; 

( 4 ' The Dara area; 

/?! ^1^^ ^Tshat, Bra n, and Chashma Shahi basin- 
, ^^ «ngat Rakh in the Sindh Valiev; 

( 7 ) Khandi and Khanis Nullahs in the Uri Tehsil the 
lo\\er Touncla^ of which is the new road'to the Haiipir; 

o) Ihe Pampur and adioinin? 'hils of Kranchun 
Sondahar and M<enbooe* 
fpl Mir Gund Jhil; and 

(lo) The Kajnag and Kafirkund areas including the 

M ■ M, I Shamashberry Rakhs. 

is forbidden”' ^ the high CTounds, enclosing the jhils in 181 

j special permits shall be issued by the Game Warden for fixed 

shooting ^ than three days in any indiWdual cas * 'Or big game 

. possession of unlicensed guns, firearms and ammu- 

nition as well as of all nets, snares or other appliances for 
the express purpose of taking birds or game animals is illegal. 

hrpianafwn. —Unlicensed gun, firearms and ammuni¬ 
tion means the gun, firearms and ammunition in the posses¬ 
sion of a person who shoots game birds and animals without a 
shooting licence or a special permit. 

8 . The sale or export for sale of the pods of Musk Deer 
and of the heads or skins of the Game animals mentioned in 
rule 5 is prohibited. The sa^e of fhe skin of Black Bear and 
Leopards and other vermin is allowed if killed by licence- 
holder or other authorised persons. 

9 . Where any person who does not hold a shootmg 
licence is found in possession of any game or parts of game 
recently captured or killed, the Court mav presume that he 
has captured or killed such game illegally. 

10 . The breeding season of Chakor, t’atridges and Phea¬ 
sants is considered to extend from March i to September 30 
(inclusive), that of Geese, Duck and Teal from April 15 to Sep¬ 
tember 15 and that of Snipe from April i to August 31 (inclu¬ 
sive). During the season thus defined no one shall destroy, 
net or capture in any fashion, an}" of these birds, nor shall any 
person sell any such birds during the breeding season. Tak¬ 
ing of eggs of game birds is strictly prohibited. 

11 . (a) The shootmg season for Chakor, Partridges and 
Pheasants is from October one to the last day of February, 
for wld fowl (Geese Duck and Teal) from September 10 to 
April 14 inclusive and for Snipe from September i to March 
31. No wild fowl or any of the game birds herein mentioned 
may be captured by nets, snares, lines with hooks, and by 
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the method known as Kakao Pultu or any other s niilar de¬ 
vice. 

(6) The shooting season for Kashmir Slag shall extend 
from September 15 to arch 14. The remainder of the year 
is a close season. 

12 . Ti.e following are sanctuaries imder the Game Trc- 
servation Department. No shooting, grazing, cutting of 
wood or grass, habitation or traffic is permitted in tliem;— 
(/) Ai'as Nul ah and Jhil in the Bandipur District. 

[ii] Khuslunul and Vimu basins in Balt,stan. 

{Hi) Tlie Rajparin and Bewa basins in the Nowbug Dis¬ 
trict. 

(i'e) Sooinjan and the Sapphire Mines Nullah in Kisht- 


war. 


(y) Askor Nullali in Randu Baltistan. 

{/’/) The old Rakli Cliashma Shalii. 

‘(i-iV) Pond near Sri-Gouri Shanker in Kishtwar. 

(riii) The Sliankrachaiya hill from Gagribal point upto 
and including the basin above Pandratlian. 

13 . Ihe following Nullahs in Baltistan v-z., Alchor and 
Hoshpa, Kuril and Ghoru, iurmic, Tsiiri and Bragicha are open 
for allotment under the lollowing restrictions;— 

Each Nullah will be limited to one gun for the lirst period, 
i.e., April 15 to July 14 and one gun for the second period i / 
July 15 to October 15. 

Special permits will be issued for these Nullahs by the 

Game W arden without which no licence wUl be valid for shoot¬ 
ing in them. 

Guns for the first period wUl be allotted b\- priorit\- of 

application on arrival in Kaslunir. for the second by applica¬ 
tion from any place. ^ ^ 

only Nu“ 

tliemselves the right to close 
any Nullah, Jhil, or place at any tune during the season for 

SSt' * “ jsi 

Gove.?iSt the step taken to the 

no peLn^irpemhte'd To ''li® 


ment Gazette fc>eptcaiLei mi, publitOiul 
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I. A licence for which Rs. 175 will be charged in force 
from.March 15 to November 15, permits the holder to shoot 
in the Nullahs and districts which are open for sport, the follow¬ 
ing number of animals only:— 


Markhor of any variety in all 2 
Ibex (of which 2 only in Ladakh)3 
Ovis Vignei (Sharpu) .. 2 

Ovis Hodgsoni (Ammon) .. 2 

Ovis Nahura Burhel .. 4 

Tibetan Antilope .. 3 


Tibetan Gazelle 
Kashmir Stag 
Serow 

Brown Bear 

Tehr 

Goral 


1 

2 

4 

2 


4 

4 


Also small game subject to rules 10 and ii above upto 
November 15 and Pigs, Black Bears and Leopards, without 
limit. 

IT A licence of the vlaue of Rs. 55 will permit the 
holders to kill Black Bears, Leopards and Pigs without imit 
from March 15 to November 15 inclusive. 

III. A winter licence, for which Rs. 105 will be charg¬ 
ed will permit shooting big game, from November 16 to March 
14, as under:— 


Markhor any variety 
Ibex.. 

Sharpu 

Burhel 

Tibetan Antelope 
Tibetan Gazelle 


2 Kashmir Stag 
2 Serow 

2 Tehr 

3 Brown Beer 
3 Goral 

I 


I 

1 

3 

2 


3 


Also small game (subject to rules 10 and ii) permit¬ 
ted under licence V and Pigs, Black Bears, Leopards and 

other Vermin without limit. . u o+or, 

IV To meet the special circumstances of Baltistan, 

T adakh Astore and Gurais, a licence of the value of Rs. 50 
force beLween November 16 and March 4. will entitle the 

holders ^ _ Baltistan and Lower Ladakh i.e., below Khalsi 

^ on the Indus: Ibex 2, Sharpu 2. 

ib) In upper Ladakh U. above Khalsi on the Indus: 

Burhel 2, Sbarpu 2.^^ ^ conditioM of 

Elie'VoTra Sly do permit tte holder to .hoot ^thm the 

blocks closed under the rules. -d,,-::. charnu 4. 

jrf) In G?rSs VaUey; Ibex I, Brown Bear i and Black 
Also^smlu ganre as laid down under Ucence V (a) and 
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^^^Yiese licences will be strictly limited in numbers and 
issued in special cases only by the Game W arden on the per 
sonal recommendation of the British Joint Commissioner Leh 

or the W^azir-i-W’azarat concerned. 

No person can hold licences III and IV at the >ame time. 

V. (u) A small game licence for which Ks. 70 will be 
charged will enable the holder to shoot Pheasants, Cliikor, 
and Partridges from October i to the last day of February 
inclusive, Geese, Duck and Teal from September 16 to April 
14 inclusive and snipe from September i to March 31. 

This licence does not entitle the holder to shoot within 
any forest inhabited by big game, nor within any big game 
reserv'e under the Game Preservation Department unless for 
Pheasants in which case a permit will be issued and guns and 
ammunition used for small game shooting only w.ll be allowed 
to be taken. 

(A) A small game licence for which Ks. 42 will be charg¬ 
ed, will enable the holder to shoot as provided unde, licence 
V(a) above but for a period of two months only to run from the 
date of issue of the licence. 

(c) A small game licence, for which Rs. 70 will be charg¬ 
ed will enable the holder to shoot as provided under licence 
V(a) above and aslo to use punt and long guns for the purposes 
of killing wild fowl. 

{dj A small game licence for 15 days for which Rs. 15 
will be charged will enable the holder to shoot as provided 
under licence V (a) above. 

Note.—1. SportsmeD holding any of these licences may kill Ram Chikor 
between the date^ of Si-ptember !>> and May let. Pigs on the left bank of the 
Jhelum above Srinagar and on both sid^s of the river below Srinagar; but 
rat^de a miles limit of any of the State big game reserves. Abo Leopards 
including Ounces, Wolves, foxes, Martens and other vermin. 

No sportsmen may take out more than one of the above licences (I) to (V). 

\ I. A special licence, for which Rs. 73 will be charged, 
which shaU be repeated in the case of Musk Deer only, wiU 
enable the holder to kill one Musk Deer, or if a holder of Rs 
175..No. I Ucence. or the Rs. 105, No. Ill licence to kill one 
specimen extra of any one of the animals laid down in the li¬ 
cence in question except Markhor, Ovis Ammon and Goa. 

Any sportsman who shall kill a greater number of the 

^ permitted under the terms of his licence, 
^ be caUed upon to take out a number VI Rs. 70 licence for 
eacn ammals so killed. 

nin.. ™ ^ licence of Rs. 40 \viU be issued for trap- 

Ucence Only six traps will be allowed on each 
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The State reserve to themselves the right to refuse to 
i:>sue any of the above licences. 

When a Ikence hus once been taUn out no refund i& Lan.Uied 
Exchange of licences is ulloiced a$ unden 

1. A Rs. 55 No. II licence may be exchanged for a 
Rs. 175 No. I licence on payment of the difference, piov.ded 
that the applicant has not previously been m search of, or 
shot, any of the aninlals specially included under No. I list. 

2. A Rs. 70 No. licence may be exchanged for 
either a Rs. 175 No. 1 or Rs. 150 No. Ill on payment of the 
d.lfei'ence. 

3. A Rs. 42 No. V { 0 ) licence may be exchanged for 
a Rs. 70 No. V(a) licence on payment of the difference. 

4. A Rs. 15 V (d; licence may be exchanged for either 
Rs. 70 V (a) licence or a Rs. 42 V (6) licence. 

Exchange can be made only before and 
not after the expiry of licence. 

16 . No one shaU take service as a regular shikari with 
sportsmen until he has been registered by the Game Warden 
and granted a licence which shad be renewed annually. 

17 . Employers 01 shikanes are advised to insist on the 
shikiirics producing their registration forms, as these show 
any adverse entries which have been made against them. 

Any spofisinan wishing to employ a Villager or a local 
man as .shikari is requested to communicate his name to the 
Game Warden for registration in ord^r that he may become 
liable to the same penalties as the regular shikuries. 

18 . (a) Whoever, being subject to the jurisdiction of 

the Kaslini r State Courts, commits, abets or attempts to 
commit a breach of these rules or the special rules for Astore, 
Kajnag or Ladakh issued under rule 2, shall be punished on 
first conviction with imprisonment of either description for a 
te m which may extend to one month or with fine which may 
extend to Rs. 25 or with both and on second conviction with 
imprisonment of either description which may extend to lour 
months or with line which may extend to Rs. 100 or with both, 
and if the offence is one under rule 6 and 12, he shall be pim- 
ished on first conviction with imprisonment of either dexrip- 
tion which may extend to three months or with fine which may 
may extend to Rs. 100 or with both, and on second convict.on 
with imprisonmen of either descripdon which exxnd 

to lour months, or with fine which may extend to Rs. 200 or 

with both. , , , , . 

ib) In addition to any punishment awarded under (a) 

above, an offender shall be liable to forfeit the gun or other 
weapons and dog used in connection w.th his offence, as well 
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as all trophies which may be the result o! the latter u hile if a 
%kaH he shaU also be hable to have his licence lorfeited lor 
one year, or for such further period as may be considered 

necess^. jurisdiction 

of the Kashmir State courts, commits an offence against these 
rules or the special rules for Astore, Kajnag and Ladakh issued 
under rule 2 he shah be liable to forfeit his licence, and also his 
gun, weapons, dogs and trophies as provided in above, 
and his case shall be reported immediately to the Resident lor 

disposal in such manner as he may think fit. 

{(i) Any shikari, watcher or other Government ofhcial 

who shall fail to report any infringement of the Game Laws 
on its being brought to his notice or being a shikan who hav¬ 
ing been suspended for misconduct under rule i8(6) above 
shall take service with sportsmen, shall be liable to be dealt 
with under rule l8 supra. 

(€) Any watcher or employee of any Department of 
His Highness' Government, who shall make use of his position 
to levy bribes in any form, or otherwise to oppress or in¬ 
timidate any person under threats of punislinient under the 
Game Laws, shall be liable to the penalties laid down in 
this rule. 

{/) Any person who is found grazing his cattle in any 
of the G. P. D. Game Reserves or sanctuaries closed for graz¬ 
ing, will be allowed to compound by paying a fee not exceed¬ 
ing a rupee per head of cattle or a total of Rs. 50 in any one 
case or he shall be punished under this rule. The Game War¬ 
den, Assistant Game Warden and Forest officer of the rank of 
Forest Ranger and above are empowered to compound such 
cases. 

Nora.—Definition of “Cattle” as in Forest Law Manual of the State i .Cow 
Bolls, Horses, Sheeps, Goate etc., etc. 

19 . The following dimensions are laid dowm as a defini¬ 
tion of shootable heads permitted to be killed under the terms 
of the Kashmir Game Laws;— 


Markhor (of any variety) 
Ibex 

Ovis Ammon .. 

Sharpu 
Burhel 

Tibetan Antelope 
Tibetan Gazelle 
Kashmir Stag (Barasingha) 


Inches, 

45 

35 

38 

24 

23 

22. 

10 

35 






210 


GAME LAWS notification, 1970. 


[ RULES. 


££|S S 

iicen^ ISO VI oj Rs. 70 for each under-sized head shot 
Records are kept by the Game Warden in the interest of 
sport of aU heads of exceptional size, killed in Kashmir 

^ exceptional heads they 

GaiL &s"' in the Kashmir Bi^ 

head?°nf palming off on sportsmen old 

y^fpf 1® T sportsmen are asked to be very 

careful about acceptmg heads as their own unless they ha^ 

been gathered by them or can absolutely verified as the identi¬ 
cal animals they may haye wounded. In all cases the head 
and ]aw bone shoifid be complete with the actual decaying 
^hereing to the bones, and sportsmen should insist that 
other bones, skin, and feet should be produced with the head, 
hailing the above requirements the presumption is that the 

head IS an old one and case should be immediately reported 
to the Game Warden. 

Any attempt by a shikari to palm off such a head shall 

be considered to be a breach of rules punishable under section 
lo mpra. 

In no case should rewards or money be given to shikaries 
or villagers for heads brought in by them. The purchase of 
heads is a direct incentive to the encouragement of poaching 
and the killing of animals for sale to sportsmen. 

(b) The attention of sportsmen is called to visitors Rule 
26. Sportsmen are requested on no account to leave their 
rifles with their shikaries on quitting a Nullah, nor to make 
presents of or sell firearms or ammunition to His Highness’ 
subjects. 

No shaikri is permitted to possess any rifle for which he 
has not taken out a licence and every shaikri is warned that 
if he is found in possession of an employer’s rifle, after the em¬ 
ployer has left the shooting ground, he will be dealt with under 
rule 18. 


(c) The practice of giving rifles to shikaries for the 
purpose of following wounded animals, or of offering rewards 
for the same to local men or others, is not permitted, as it is 
a direct incentive lo poaching and kill ng animals which can¬ 
not be rightly claimed by sportsmen as their own. 

21 . a) Rewards. —Any person or persons giving such 
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... • r «;hall lead to conviction under these 

f""" ■^dl’be^titled to a reward which may at the discre¬ 
tion of tte Wt^^te trying the case extend to the full amount 

of fine the Game Preservation Department 

or anv other State employees who shall give information und^ 
para fa) supra, shall not be debarred from receivmg abo\e re- 

(c) The Magistrate trying the case will have the power 

to erant the above rewards (a) and (6) supra, on his authority 

without any reference to the Government. 

fd) The following scale of rewards will be paid by the 

■Game Warden for all vermin killed by licence-holders emplo¬ 
yees of the Game Preservation Department and by any other 
persons specially authorised to kill them. ^ 

1. Leopards (snow and common) 

Do. Cub do. .. .. . • • 

(Skin to remain the property of the killer 

if a licence-holder.) 

2. Wolves. Wild dogs, Lynx, etc. .. .. lO o 

3. Carrion, Crow and Carmorant and other Fish Vermin o 4 


10 

5 


Non.—A reward of Rs. 5 may be paid at the discretion of the Game Warden 
for Otters doing damage on trout streams. 

In all cases the reward will be paid on the skins being 
brought or sent before being tanned to the Ganie \\arden 
by the killer. They will then be stamped under his authority 
andiretumed to the owner if a licence-holder. In the case of 
the employees of Game Preservation Department they will 
be retained and sold by the Department lor their benefit 
while in the case of specially authorised persons for the benefit 
of the Game Preservation Department. 

Skins brought in by the Srinagar Skin Merchants will not 
be recognised for rewards. 

22 . Several cases of accidental killing of cows and cattle 
by sportsmen have been brought to the notice of the Darbar. 
It is hereby notified under the orders of His Higlmess the 
the Maharaja Bahadur, that all shooting in State territor.es is 
forbidden etfter sunset. 

23 . Licence-holders who, by the conditions of a licence, 
are enjoined not to kill more than a special number of ani- 
mak, are requested to return the licence, on the expiry of its 
period, to the Game Warden with a statement showing 
the number of animals killed by them, filled in and signed. 

24 . Sportsmen are particularly requested not to give 
presents to the Game Preservation Department servants, and 
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to report any irregularities on their part to the Game Warden 
Servants receiving presents from sportsmen will be dismissed 

25 . Sportsmen are warned that they must .eport to the 
Game Warden all cases of serious injuries rec< ived by shikaries 
beaters and other State-subjects (with full description and 
address) whilst employed in beating etc., in their service to¬ 
gether with full report on the circumstances of the occurrence 
and of any compensation or money reward pa d by them to 
the injured person or his relatives. 

Disregard of these rules shall render the offender liable 
to forfeiture of his licence or refusal to issue any licence on any 
future occasion under rule 14. ^ 

Applications for licences may be made to the Game Warden, 
Srinagar to whom all other communications should he addressed, 
either personally or by letter. ’ 

NOTIFICATION. 

Game Laws and Fisheries Act. extended to Jammu Province. 

{Published in Government Gazette dated 11 th Jeth 1991 ). 

His Highness the Maharaja Bahadur in Council has been 
pleased [vide Hon’ble Prime Minister’s endorsement No. G.B. 
661 dated 5th March 1934) to accord sanction to the extension 
of the Game Laws and the Fishery Act to the whole of 
the Jammu Province with the following Special Provisions;— 

A. Close Season. 


To prevent the indiscriminate shooting of Small Game, 
close Seasons as specified below shall be enforced;— 


ist April to 14th September 


ist March to 31st July 
ist March to 14th September 
ist July to 14th September 
ist April to 14th September 


For Bustard, Brahmani 
Duck, Jungle Fowl, Par¬ 
tridges (Grey and Black) 
Snowcock (Ram Chikor), 
Tragopan, Kalij, Chir, 
Koldas and Munal Phea¬ 
sants, Green Pigeons, Hill 
Pigeons and Woodcock. 

For Sand Grouse. 

For Chikor 

For Quail. 

For hares. Wild-fowl and 
Snipe. 


B. Prohibitions. 

The following animals of Game being rare in the locali¬ 
ties mentioned against each, their shooting is strictly prohi- 
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bited;— 

Barasingha 

Serow 
Cheetal 
Musk Deer 

Females of Barking Deer 
Females of Thar 
Females of Gural 
Peacock 
Heron 
Nilkanth 


« • 


In Ramban. 

In Bhadarwah. 




In the whole of the 


[ Jammu Prov^nc . 


C. Licences for shooting and hshing shall fe 

CHARGED AS BELOW!— 


1 . For the Ramban and the Bhadarwah Tehsils (where 

Game is more or less similar to that in the 
shootiDg LiceDCM. adjoining tracts of the Kashmir Province 

and the Kishtwar Tehsill the fees for Shooting Licences shall 
continue to be the same as for those areas. For the rest of the 
Province, excluding closed areas which will be subsequently 
notified, the fees shall be:— 

Rs. 20 for big game {Shooting and Hunting for Season 
ist January to end of December). 

Rs. 5 for small game (Shooting, Hawking and Snaring 
for Season). 

These Licences shall not be convertible into the corres¬ 
ponding Licences for Kashmir. 

2. For the purpose of these licences, Ramban. Bhadar¬ 
wah, and Kishtwar Tehsils shall not be 
treated like the Kashmir Province. Thus 

the fees for the whole of the Province will be:— 

(a) Mahseer Fishing Licences. —(For the whole of the 
Jammu Province including Tangrot except closed waters 
which will be subsequently notified). 

Rs. 30 for fishing vnth Net for Season, (ist January 
to end of December). 

Rs. 30 for fishing with Rod for Season as above. 

Rs. 20 for fishing with Rod for 10 days. 

3 for fishing with Rod for one day. 
below*^^^ cover coarse fishing also as in (6) 

(b) Coarse Fishing Licences—'Rs. 20 for fishing with Net 
for Season ( 1 st January to end of December). 


FiabiDg Licences. 
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Rs. 10 for fishing with Rod for Season as above. 

Rs. 5 for fishing with Rod for lo days. 

Rs. 2 for fishing with Rod for a day. 

These licences shall be convertible into the Mahseer Ris¬ 
ing Licences as in (a) above, on payment of difference. 

D. Sanctuaries and Reserves. 


(a) No new Sanctuaries other than the places sacred to 
For Big aad imaii different communities will be created at 

present. 

The following are declared as Game Reserves in which 
shooting will be allowed on Permit only:— 

All the Rakhs under the Revenue Department. 

Shashehra Foreat —an area near Rajouri (in the 
Mirpur Forest Division). 

Jhanlanger Forest —an area near Reasi (in the Reasi 
Forest Division). 

Jasrota Forests '.— an area near Kathua (in the Billawar 
Forest Division). 

(i) Portions of the rivers sacred to any community shall 

remain as sanctuaries. These will be noti- 

For Fieberie«« ^ « « 

ned in due course. 

Consequent on this extension of the Game Laws, the Game 
Warden shall have jurisdiction over the whole of His Highness' 
Territories, Jammu and Kashmir. 

The Divisional Forest Officers shall enforce these rules in 
their respective Division, while the Revenue Officials shall 
similarly enforce them outside the Forest areas. 


APPENDIX I. 

Special Rules for Astore Shooting District. 

1, The Astore Shooting District for the purpose of these 
f « rules is considered to be the catchment 

and Burzil passes in the direction of Kashmir to then junction 
IhoYe Astorl Beyond this the catchment are^ of the streams 
flow into the Astore River on both banks tffi its junction vnth 
the Indus at Ramghat. All Nullahs runnmg mto the Indus 

below Ramghat are closed and no 

travd or shLt below this point, which is held to be the bound- 
of Chilas territory. Above Ramghat the Nullahs on the 
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Olosd Mallabs. 


Ipft bank of the River Indus as far as the junction of the Gilgit 

River and above this, the whole of ^rf^ 

of the Indus which is now included in Bunji Niabat, as 
as the village of Bulatchi (including the Bulatchi Nullah) 
on the left bank of the river, and the camping ground at 

Shanffus on the right bank. _ , . 

2 Sportsmen, in view of the senous pohtical objections 

ReEuL.tu...8 Tegar.ifnj. against their entering Chilas. are warned 
ohiiaV that they must in no case cross or ev^ ap¬ 

proach the watershed in the direction of, or trespass, in Chilas 
territory. If any inconvenience arises through disobedience 
of these orders, the whole area thrown open will be closed 

absolutely. , , x 

3 . Mir Malik is reserved for the use of 

the garrison at Rattu Camp. 

4 . In consequence of these rules, the routes leading into 

the Astore District from Foalwein and 
Romoicioee.). Rheyl (or Kel) through Mir Malik remain 

closed. 

5 . Sportsmen must bring with them the whole of their 
cooly and pony transport from Kashmir, as none will be avail¬ 
able in the Astore Shooting District. If through any unforeseen 
cause, necessity should arise for extra coolies or ponies, appli¬ 
cation should be made, stating the special circumstances of the 
case to the Tehsildar at Astore, who will make necessary ar¬ 
rangements. 

6 . All sportsmen permitted to shoot in the Astore Bunji 

Nullahs must sign a certificate to the effect 
hv^n ^ that they agree to take with them all neces- 

sary transport and supplies for themselves 
and their followers, for the period they are in the Astore Dis¬ 
tricts, as neither can be found there, also that they understand 
that there is a prohibition against ladies accompanying them 
beyond the Kamri and Burzil passes. 

The bazar shops at Astore and Bunji will furnish supplies 
for the foUowers, and meat, as far as they are available, at the 
fixed local rat^, but sportsmen are warned that the quantity 
+K supplies is extremely limited and they are advised, 
not to count on obtaining such supplies of any kind. 
If they are available and the villagers are willing to sell, sports¬ 
men are requested to see that payments are made in their own 
presence to the actual vendors. 

7 . The local authorities are authorised to call upon aU 

aa^ties’ power persous travelling in the district to produce 

their permits. 

A entering the Astore Shooting District, as above 
ennea, iLuropean sportsmen will be subject to the same rules 
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and regulations as hold good in other parts of the State 

9 . The Jammij and Kashmir Game Laws will apply in 

ihe ami Tespccts to al sportsmen shootine in 

Kashmir Game D.ws to the Astore Shooting District. ^ 


10 , The names of all sportsmen obtaining permission to 

Nanioofeportemaii to shoot in the Astore Shootine District will 

S.CS.'i'rare"'””' W the Game Warden to the 

authorities, Astore. 

n. No Kashmir shikari except those holding the Game 
Regui..tion reg.-rding Warden’s Certificate will be permitted to 

enter the Astore Shooting District. 
-Particulars as to local shikaries can be obtained on appli¬ 
cation to the Tehsildars at Guris and Astore and Naib-Tehsil- 
dar at Bunji. 

12 . (i) The Astore Shooting Season is divided into two 
penods:— 


First period—15th April to 14th July. 

Second period—15th July to 15th October. 

Permits for the ist period will be granted by priority of 
. application on arrival in Kashmir. Ap- 

plications for the second period may be 
made in advance any time on or after Janu¬ 
ary 2nd and will be granted in the order of their receipt. 

Application for the permits should be sent to the Game 
Warden. 


Ten guns will be allowed during each period of which 
six only will be permitted to shoot Markhor. Each of the 
six guns will be allotted a particular Nullah in accordance with 
priority of application, and this Nullah only must be shot in 
for Markhor. 

(2) The Nullahs which will be available for shooting as 
above in 1937-38 will be (i) Dashkit, {2) Mushkin, (3) Abadibur 
(4) Burmai (5) Mayadas (6) Shaltar (7) Burduch and (8) Garey. 

All other Nullahs on the right bank of Astore River be¬ 
low Astore as far as Bunji and all other Nullahs wh’ch flow 
into the Indus, above Bunji and which are in the Bunji Tehsil 
[as laid down in rule (i)] will be closed. 

The Nullahs flowing into the Kamri River, except Mir 
Malik, and those on the left bank of the Astore River below 
Astore and on both banks of river above Astore, will be avail¬ 
able for any of the ten guns holding Astore permits for the 
shooting of Ibex, Sharpu and Red Bear. 

(3) The Shooting Season of small game in the Astore 
District will extend from September i to the last day of Feb¬ 
ruary, remainder of the year will be close season. 
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13 Sportsmen are warnedthat the employment of coohes 
to cross the^^Burzil Pass cannot be insisted on during the months 
of March and April and is entirely voluntary. If coolies are 
willing to take service and volunteer for the work, the same 
charges wiU be fixed as have been laid down in similar cases 
in Kashmir, viz., lo annas a march, and these rates will extend 
from Minimurg to Chilum Chowki. Further the arrange¬ 
ments. for the crossing of the BurzU Pass should be left to the 
coolies themselves who, being local men are acquainted with 
the difficulties of the road and the climatic conditions that have 


to be met. 

14. The date of permit issued to sportsmen will be the 
date on which they are permitted to leave Bandipur to cross 
the Burzil Pass, and will be strictly enforced. Sportsmen or 
travellers will start at intervals of not less than two days in¬ 
terim, and under no circumstances will they be allowed to 
lessen the inter\'al, or pass each other on the road. Sports¬ 
men are requested to carry out the spirit and letter of this 
rule 2, any infringement of which will result in the curtail¬ 
ment of shooting during the first period. 


APPENDIX 2. 

Special Rules for Kajnag and Kafir Kund areas inc'uding 

Moji and Shamashberry Rakhs. 


DefiDitioQ vf 


1, The Kajnag and Kafir Kund is considered to be the 

range of mountains and all off-shoots there¬ 
from, from Baramulla to Domel, the water¬ 
shed of which flows into the area drained by the rivers Pohru, 
Jhelum. Ginger (or Karnah) and Kishenganga. 

2. The Shooting Season, for Markhor in the Kajnag and 
DivisioD «>£ sbuoting Kafir Kund areas as defined in rule I is 

divided into two periods i. e. first period— 
15th April to 14th July, 2nd period—15th July to 15th Octo¬ 
ber. 


The remainder of the year will be close season. 

Six ^ns only will be permitted during each period. Each 
of the six guns in each period will be allotted a particular 
Nullah in accordance with priority of application, and this 
. Nullah only must be shot in for Markhor. The six Nullahs 

which will be open for shooting in 1937-38 will be:_ 

(i) The Umber including the Gretnar and the Bhimiar 
branches. (2) Goojar (3) Miadan, (4) Islamabad, (5) the Domel 
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and Riperday beat in Kathi, (6) the left side of Moii NuUah 
compnsing all grounds on the left bank of the river from its 
source to the mouth of Nullah including. 

Gabdori and Kunirawal Nullahs in the Shamashberrv the 
rest of the Shamashberry range is an open area for shootin? 
Red Bear. ^ 

N. B.-Sportsmen will be permitted to march to and occupy tlieir Nullaha 
on or after the lOth of April and 10th July respectively, on the understanding 
that they do not commence to shoot before the 15th of that month ® 

Permits for the ist period will be granted by priority of 
application on arrival on or after January 2nd in Kashmir 
Applications for the second period may be made in advance 
any time and will be considered in the order of their receipt 

Applications for permits should be sent to the Game War¬ 
den, Srinagar. 

3. A limited number of sportsmen holding the Winter 

R»i» f„, Shooting licences Will be Pfmitted to shoot big 

the Winter seascjQ gaiTic (other than Morkhor and Red Bear) 

as well as small game, in the Kajnag and 
Kafir Kund areas from November 15th to March 14th. Ap¬ 
plications for special permit for the purpose should be made 
to the Game Warden. 

4. No grazing or collection of Kuthroot wood etc., noi 

introduction of dogs, is permitted in Kaj¬ 
nag and Kafir Kund or in the Shamashberry 

and Salkhala ranges above the boundary pi lars demarcated 
in 1903 and 1907, respectively. If any person is found graz¬ 
ing cattle in any of the Game Laws Sanctuaries or Game Re¬ 
serves closed for grazing he will be liable to a fine of one rupee 
per head. 

5. The shooting of Red Bears is temporarily closed in the 
Kajnag and Kafir Kund Districts but is permitted in the Sham¬ 
ashberry. 


Lirnite of grazing. 


APPENDIX 3. 

Special Rules for Ladakh Shooting Dis'rict including 

Changchanmo area. 


1 . All sportsmen shooting in Ladakh are required to have 
in their possession the Ladakh Special Permit as laid down 
under Game Laws Notification Rule 3. These will be issued 
by the Game Warden on their signing a certificate to the effect 
that they have no intention of crossing the frontier either into 
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Chinese Turkistan or Tibet. For the purpose of the rules the 
Ladakh District will be held to commence. 

(а) At Bot Kharbu. 

(б) At the Chorbat Pass. . 

(c) At the village of Hundar on Shyok river. 

N B —Thp above rule applies to sportsmen only, should they wish to be 
accompsni^ by their wives or other persons who have not a shoo^ting permit, 
application for a special permit roust be made to the British Joint Cammissioner 

through the Game Warden. . • j 

2. The Ladakh Season is divided into two periods, t.e., 

Ot Shoeing first period-i5th April to 14th July, 2nd 

serteoD. period—15th July to 15th October. 

No shooting is permitted in either the Ammon or Sharpu 
blocks except during the above periods. 

Permits for the ist period will be issued by the priority of 
application on arrival in Kashmir territory. 

Permits for the 2nd period by priority of application from 
any place on or after January 2nd in each year. Applications 
for permits should be sent to the Game Warden, Srinagar. 

Sportsmen who have registered their names for the 2nd 
period and who are unable to avail themselves of the permits 
are requested to inform the Game Warden immediately so 
that the blocks may be allotted to other applicants. 

N. B.—Except in special cases which must be referred to the British Joint 
Commissioner, Ladakh guns for the first and second periods will not be permitted 
to enter the I^dakh Shooting District, as above laid down, before the 15th April 
and 15th July respectively. 

3. In the shooting season of - the number of 

_ . , guns allowed to shoot Ovis Hodsoni (Am- 

open >md restrictions as mon) Will bc 8 in cach pcood, and Sharpu 

10 in each period. Of these 3 only in each 
period will be permitted to shoot in the Changchanmo area. 

Fixed blocks will be allotted to each sportsman by prio¬ 
rity of application. Each sportsman will be allowed i Ammon 
block and also i Sharpu block. 

Those permitted to shoot in the Changchanmo area, may 
be granted an Ammon block in addition to the Changchanmo 
area. 

N. B.—The Game Warden reserves to himself the right to allot the Ammon 
block in the Changchanmo area to one of the guns holding Changchanmo permit 
in each period. ^ 

The remaining Sharpu blocks will be available for other 
sportsmen by priority of application, vide rule 2. No sports- 

may shoot any species of game in a block allotted to an¬ 
other gun. 

AH the rest of the coimtry not included in the blocks ex- 
cept the Changchanmo, may be shot over by any sportsman 
holding a Ladakh Permit. ^ ^ r 
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In addition to the block No. 13 the stock Nullah (not 
Shang) is available for holders of Rs. 50 special winter licence 
for Ladakh. 

The following blocks have been provisionally made in the 
Ladakh District. 


A—Ovis Ammon. 


(i) The tributaries of the Indus from Dumchok to 

Koyul. 

i2) The watershed of the Koyul river as far as its 
junction with the Indus, below this all tributaries, of the In¬ 
dus, as far as big bend of the river at Dungti. 

(3) The Hanle river has in as far as South of Hanle 
Monastery. 

(4) The Hanle river basin South of (3). 

(5) The tributaries of the Indus between the Hanle river 
and the Puga river. 

(6) The country lying between 3 and 4 on the East, 
5 on the North, and 6 on the West. 

(7) The basin of the Salt Lake and tributaries of the 
Indus between (and including) the Puga river as far as the 
water of the Tiri Foo. 

(8) The basin of the Tsomeriri lakes and the Phirsi 
Nullah. 

(9) The Tiri Foo and the country lying to the North 
bounded by the Indus on the North and East, the Leh Kulu 
Road on the West and the watershed of Tsokr Camo plain on 


the South. 

(10) The watershed of the Zara and Rukchen rivers. 

(11) The watershed of the Marka river. 

(12) The Khamak Nullah. 

(13) The triangular area lying between Choosbal on the 
North, the frontier on the East, the watershed of the Choosbal 
river and Chamatnag Foo on the West and the Indus on the 

South from Chamatnag to Dungti. t 1 * 

(14) The catchment area of the Pangong Lake to the 

North and West of 13 and the 14, and the Tangso river basin. 

(15) The Changchanmo. 


B.— Sharpu. 


(ij The Igu and Chimre Nullah. 
(2) Nang and Sabu. 
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{3) Phya-ng and Tara. 

(4) Umla and Nimo. 

{5) Bazgo and Myel. 

(6) Likir and Suspul, and Waleh-Drokpa. 

(7) Hemis-Shupka, Nuria and Khalsi. 

(8) Damkar and Hanu. 

(9) Hemiskot and Wanla. 

^^o) Iluchi and Lardu. 

(11) The watershed of tlie Za^kar and Marka ri ers be¬ 
low, but inciud ng the Skew Nullah. 

(12) Ruinpakh. 

(13) Stock and Shang. 

(14) Masho. 

(15) Shera and Lokchey. 

(16) Kamdok. 

Of the above blocks the following will be available for 
shootmg in 19-. 


OVIS AilMON. 

Blocks 2, 4, 5, 6, 8, 10, II, 13 and 15. 

Sharpu, 

t 'tirLiL lying 

4. Sportsmen obtaining permission to shoot in Chang- 

ihoot- chamno should apDlv for a z>^ 

mgin ChangchfDQoaiej. t/j/fnn +K r> ^^ ^ Special Par^ 

sn-asil 'r js- 
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5 . Sportsmen are warned that they are expressly for- 
pruhibition regarding bidden to cross the frontier of Chinese 

crossing the frontier. Turkistan or Tibet without Special permis¬ 
sion from the Government of India. The Frontier villagers 
are strictly forbidden to provide transport beyond the limits 
of Kashmir territory, unless the employer has a special 
permit. 

6 . ‘The Jammu and Kashmir Game Laws will apply in 

The and Kash- sportsmen shootuig in the 

mir Game L .ws, to ap- J-adakll bhOOting Distnci. 
ply. 

The n&mes of all sportsmen obtaining permiss on to shoot 

!>« 

men proceedin? to be notiiiea by the Game Warden to the Bnt- 
miide to the British joiut jsh Joint Commissioner Leh, 

ComiDiS8ioacr« ^ 
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THE MUNICIPAL ACT, 1970. 

mde ^ Maharaja Sahib Bahadur 

vide Chief Minister's No. 4993 , dated 14 th October 1913 .) 

'Whereas it is expedient to make better provision for the 

CHAPTER I. 

Preliminary. 

t..k' Kashmir 

oomSSic«.te!r Municipal Act, 1970. 
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(b) It extends to the territories of His HiehnpQ*; ih^ 
Maharaja Sahib of Jammu and Kashmir State. ^ 

(c) It shall come into force on such date as His High¬ 
ness the Maharaja Sahib may, by notification in the Jammu 
and Kashmir Government Gazette, appoint in th s behalf. 

2. (a) This Act repeals Municipal Act No. i6, of Sam- 

Repe.i. vat 1946. 


(b) But all Municipal limits defined, appointments. 
Saving Cl iu»e. ^ regulations, bye-laws and orders made, 

. 1 4- • riotifications and notices issued, taxes, tols, 

rates and lees imposed or assessed, contracts entered into and 
suits instituted under the said Act shall, so far as may be, be 
deemed to liave been respectively defined, made, issued, im¬ 
posed or ossessed and entered into and instituted under this 
Act • 

3. Ill this Act, unless there is something repugnant in 
DcfiQitioo«. the subject or context:— 


(1) Municipality" means any local area declared by 
or under this Act to be a Municipality. 

(2) Bui.ding means any house, hut, out-house, shed, 
super-structure and stable whether used for the purpose of 
human habitation or otherwise and whether of masonry, bricks, 
wood, mud, thatch, metal or any other material whatever and 
mcludes a wall and a well. 

(3) “Bye-laws" and "Bye-law" mean respectively the 
regulations made or to be made by the Committee at a special 
meeting under the authority of this Act and any one of such 
regulations duly sanctioned by the Government. 

(4) “Occupier" includes an owner in actual occupation 
of his own land or building, and also any person for the time 
being paying or liable to pay to the owner the rent or any por¬ 
tion ot the rent of the land or building in respect of which the 
word is used; for the purposes of Chapter V, occupier shall 
include hotel-keeper, lodging house-keeper, and any owner 
whose premises are let to more than one tenant. 

(5) "Erect" and "Re-erect" any building includes:— 

(a) any material alteration or enlargement of any 

building; 

(b) the conversion by structural alteration into a 
place for human habitation of any building not 
originally constructed for human habitation. 

(c) the conversion nto more than one place for human 

habitation of a building originally constructed as 
one such place; 
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{dl the conversion of t^vo or more Peaces of human 
habitation into a g^^^ater number of such places^ 
fe) such alterations of building as effect an alterat 
tion of its drainage or sanitary arrangements, or 

materially effect its security; 

(f) the addition of any rooms, buildings, out-houses, 

or other stnictures to any building, and 

(g) the construction in a wall adjoining any street or 

land not belonging to the owner of the wall, of a 
door opening on to such street or l^^d. 

(61 “Rules” and “Rule” mean respectively the rules 
made or to be made and notified by the Government under 

the authority of this Act and any one of such rules. 

(7) “Committee” means Municipal Committee estab¬ 
lished bv or under this Act. 

(8) “0\vner” includes the person for the time being re¬ 
ceiving the rent of land or buildings or either of them, whether 
on his own account, or as agent or triistee for any person or 
society, or for any religious or charitable purpose, or who 
would so receive the same if the land or building were let to a 


tenant. , , ., 

(9) “Public street” shall mean any street, road, bridge, 

thoroughfare.or passage, over which the public have a right 
of way and includes drains. 

(10) “Vehicle” shall include bicycles, tricycles, and 
automotor cars, and every wheeled conveyance which is used 
or capable of being used on a public street. 

(11) “Boat” shall mean any boat used or capable of 
being used on water as a means of conveyance or habitation 
and shall include steam or motor launches. 


CHAPTER II. 

Constitution of Municipalities. 


4. (i) The Government may, by notification, declare any 

' Procedure for eongti- town or gToup of towns together, a Munici- 
tnting Municipality. pality Under this Act. 

(2) Every such notification shall define the limits of the 
local area to which it relates. 

{3) A copy of every notification under this section with 
a vernacular translation shall forthwith be affixed in some 
conspicuous places within that area and published in the Jammu 
ane Kashmir Government Gazette in three consecutive issues. 

(4) The Government may, by notification, direct that all 
or any of the rules made under this Act shall, with such excep¬ 
tions and adaptations as may be considered necessary, apply 
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Notific^tioo to alte 
limits of Mufiicipality 


(S) A CommittPP ^PP^y to such Mumcipalitv. 

as the Government ma\- bv^^tifira?' ^^^h time 

half. ' ' notification, appoint in th s be- 

5. The Government may, by notification, and in such 

withinTlJun- determine, include 

■ v/cinitv any local area in the 

notification. ^ same and defined in the 

6. The Government may, by notification, and in such 

Notification to excinj. Other manner as it mav depm fir ^ 

M... from a Municipah‘ty’":n"y‘'Slcom^ 

tion, and th.s Act S 

CHAPTER III. 

Committees. 

Conslifufrcn of CommiHees. 

7. There shafi be established for each Municipality, a 

Const;,niion of Con.- authority over the Muni- 

nittees. cipajity and consisting of such number of 

ment may fix in th^^b^hSlf. Govem- 

8 . Every such Committee shall consist of members ap- 

Appointmeot and elec bv^n^ Government either by name 
tion ofmemiere. Office, or of members elected from 

nilp<i inhabitants in accordance with 

the othpr a partly of the one and partly of 

vided thif ^^1^ Government may, by notification, direct: Pro- 

n® Government shall otherwise direct, the 
m^ttee exceed ‘one-third of the whole Com- 

9. (i) If a member of Committee is appointed by office, 

„ . ^ the person for the time being holding the 

b^^erraso o ceofmem- office shall be a member of the Committee 

,. until the Government shall otherwise 

direct. 

(2) The term of office for which all other members of Com¬ 
mittee shall be appointed and elected respectively, shall be 
fixed by the Government by rules made under this Act, and 


V. cle areldeted majority Is prorlded vide PlnaDce tfiDfster's Press Koto, published in 
Uov^raniont Qwette dated »th Asftij 1993. 
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„av be so fixed as to provide for retirement of members 

"^'T^An'otS mlb" unlss the Government 

othei^isfdir^ts' co'ntinne in office until the elect,on or ap- 

P""lrAV«”r:;ber may,If otherwise elig.ble, be 

re-elected the foregoing sections 

of this chapter the Government may, at 

iHiwer <'f the QoTern- j .:—a 4r\r 01*1x7 which it may 

mc..t..v.-rthonon8tifmio.. any time, tor any reason ^ ^ 

of Ooiimiinfc. deem to affect the public interests, or at 

the request of a majority of the electors, by notification direct 
(a) that the number of seats on any Committee shall 

be increased or reduced^ , . , • j 

(bl that any places on a Committee which are required 

to be filled by election shall be filled by appointment, if a sutti- 
cient number of members has not been elected; 

(c) that a seat on any Committee which is then hlled 

by election shall thenceforth, when vacant, be filled by ap- 

^ (d) that a seat on any Committee then filled by appoint¬ 

ment shall thenceforth, when vacant, be filled by election; 

(e) that the seat, of any specified member, whether 
elected or appointed, shall be vacated on a given date, and in 
such case, such seat shall be vacated accordingly,, notwith¬ 
standing anything in this Act or in the rules made thereunder. 
11. Any member of Committee, who may wish to resign, 

may foivvard his writted resignation through 
ResigQati.n of meniLer the Prcs’dent of the Committee to the 

of Committee. Minister-in-charge, and on his resignation 

being accepted he shall be deemed to have vacated his office. 

P„,o, Of .be no.e.„. .'12- (I) The Government may by noti- 

meot AB to rcQirjvfli of fication, reitiove any nfiember of Lomniit- 

members. i,CC‘ 

(a) If he refuses to act, or becomes, in the opinion of the 
Government, incapable of acting, or has been declared a bank¬ 
rupt or an insolvent or has been convicted of any such offence 
or subjected by a criminal court to any such order as implies, 
in the opinion of the Government, a defect of character which 
unfits him to be a member; . 

" (b) If he has been declcired by notification to be disquali¬ 
fied 'or employment in, or has been dismissed from the public 
service and the reason for the disqualification or dismissal is 


’Section 10 labidtoted *i<fe Act XI of 1990 pnbllebed In Goremment Gnrette dated *nd 
Obett 1990. 

^SdotlpQ 12 BabfltitQteH vi4e Act XI of IWO poblishe^ ia GofcnuDent Qa«otte dutad fnd 
Obet IV90 
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such as implies, in the opinion of the Government, a defect 
of character which unfits him to be a member; 

(c) It he has without reasonable cause in the opinion of 
the Government absented himself for more than three conse¬ 
cutive months from the meetings of the Committee; 

(d) if. his continuance in office, is in the opinion of the 
Government, dangerous to the public peace or order; 

(e) if in opinion of the Government, he has flagrantly 
abused his position as a member of the Committee or has through 
his negligence or m sconduct been respons ble for the loss or 
misapplication of any money or property of the Committee; 

ff) in the case of an elected member, if he has, since 
his election, become subject to any disqualification which, if 
it had existed at the time of election, would have rendered 
hirn inelligible under any rule for the time being in force regu¬ 
lating the qualifications of candidates for election, or if it ap¬ 
pears that he was at the time of his election subject to any such 
disqualification; or 

fg) if, being a legal practitioner, he acts or appears in 
any legal proceeding on behalf of any person against the 
Committee; or on behalf of or against the Government where 
in the opinion of the Government such action or appearance 
is contrary to the interests of the Committee: 

Provided that before the Government notifies the removal 
of a member under this section the reasons for his proposed 
removal shall be communicated to the member concerned 
and he shall be given an opportunity of tendering an explana¬ 
tion in writing 

(2) A person removed under this section or whose seat 
has been vacated under the povisions of section lo (e) or 
whose election has been declared void for corrupt practices or 
intimidation imder the provisions of any rule made by the 
Government under section 146, or whose election the Govern¬ 
ment has under section 18 refused to notify, shall be disqualified 
for a period not exceeding five years. 

13. (i) When the place of a nember of Committee ap¬ 

pointed or elected is vacant, the Govem- 
Oisaiki Tacanciefl od mcnt may, but subject to the rules made 
OommiHee. Under this Act fill his place by appoint¬ 

ment, or election, as the case may be, of a new member. 

(2) Every person elected or appointed to fill a casual vac¬ 
ancy, shall hold his seat for the time and subject to the con¬ 
ditions upon which it was tenable by the person in whose place 
he has been so elected or appointed, and no longer, but he 
may, if otherwise qualified, be re-elected or re-appointed. 
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14 Ever\’ Comm ttee shall be a body corporate by the 

name of the Municipal t'ommittee ol its 

ineorporaii.m of coui- Municipality, and shall ha\e perpe ual suc- 

cession and a common seal, with power to 
acquire and hold property, both moveable and im]no\eablc, 
and subject to the provisions of this Act, or of any rules madi 
thereunder to transfer with the sanction of the Government, 
any property held by it, to contract and to do all other things 
necessary for the purposes of its constitution, and ma^ sue, 

and be sued in its corporate name. 

15 . Every member of Committee shall be deemed to bo 

a Municipal Commissioner within the mean- 
MombcTof uoroniinec to ing of eveiv enactment for the time being in 

1)0 Blunieipal Coiniuissioner. 

President and Vice-President 

'16. (i) The Government may appoint a President w’ho 

will be paid from Municipal Funds, or it 
^^Appoiutmpi.t of presi- niay appoint an official to be Honorary 
■ President. The appointment in the former 

case shall be on one year's probation, wliich will be followed 
by confirmation with the Government sanction, provided that 
satisfactory work has been rendered during the probationcry 
period. The appointment of an Honorary President sliall 
ordinarily be for a period not exceeding three years, which 
may be extended if the Government thinks fit. 

(2) The Government may appoint, from time to time, one 
Appointment of Vice* or tw'o of the members of the Committee 

to be Vice-President or Vice-Presidents. 

17. The term of office of a Vice-President shall not ex- 
Term of office of Vice- ceed two years, but if still a member he 
*^***<'0 T? sh^ be eligible for re-appointment. 

loffi Every election and appointment of a member or 
Notification of election. ^Ppoi^tmcnt of President and Vice-Presi- 
jrr> •. , ^ Committee shall be notified. 

[Provided the Minister-in-charge o' Municipalities, with 
the previous sanction of the Government, may refuse to notify 
the election of any person who could be removed from office 
by the Government under any of the provisions of section 12, 
or o any person whom the Government for any reason wffiich 
1 may deem to affect the public interest, may consider to be 


w<*ePnblic Works Ministers Notification No. l,.h.tod 21st 
wCTowr, ia27 publish^ in OoTerument Oawttedate.1 I'th K:-tik •'194. 

dated vide Act XI u( l!l90 publisbecl ia Q^Yerumcut Qutette 
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unfitted to be a member of the Committee, and upon such re 
fusal the elect.on of such persons shall be void.] 


Conduct of Business. 


19. (i) Every Committee shall meet for the transac- 

Time for hoiiiing rots^t- tion of bu'^ine^s at least once in every 

month. 

{2) The President or, in his absence, a Vice-President may 
whenever he thinks fit, and shall, on a requisition made in 
writing by not less than one-fifth of the members of Commit¬ 
tee, convene either an ordinary' or a special meeting at any 
other time. 


19-A. (i) Every meeting of a Committee shall be either 

ordinary or special. 

(2) Any business may be tran-acted at an ordinary met¬ 
ing unless required by thi^ Act or the ru’e^^ thereunder 
to be transacted at a special meeting. 

20. The quorum necessary for the tiansaction of busi¬ 
ness at a special meeting of a Committee 
shah be one-half and at an ordinary meet¬ 
ing one-third of the number of Committee actually serving 
at the time. 

‘[Provided that if at any ordinary or special meeting 
of a Committee a quorum is not present the Chair¬ 
man shall ad ourn the meeting to such other day 
as he may think fit and the business which would 
have been brought before the General meeting if 
there had been a quorum present, shall be brought 
before and transacted at the adjourned meeting 
whether there be a quorum present then at or 
not.] 

At every meeting of a Committee the Pre.'ident, if 
present, or in his absence or during the 
vacancy of his office, the senior Vice-Presi¬ 
dent, present, and if there be no President or Vice-President 
present then such one of their number as the members present 

may elect, shall preside as Chairman. 

22. Except as otherwise provided by this Act oi the 
„ I • rules, all questions which come before any 

cie^r meeting of a Committee shall be decided 

bv a majority of the votes of the members present, the Chair¬ 
man of the meeting, in case of an equality of vole;.. ha\ing 


21 . 


Oba*rman of meeting. 


to 20 :,0.W 

1M5 pubiifbad In OoTemiDeat Sawan SS. 



SECS. 18 * 25 .] 


THE MUNICIPAL ACT, 1970 . 


235 


a second or casting vote. 

23. (i) Minutes of the proceedings at each meeting of a 

Committee shall be drawn up and recorded 

Becord of Procctding. ^ ^ book to be kept foi' the purpose, shall.be 

signed by the Chairman of the meeting or of the next ensuing 
meeting, and shall, at all reasonable times and without charge, 
be open to nspection by any inhabitant. 

(2) A copy of every resolution passed at any meeting of 
a Committee shall, within three days from tlie date of the 
meeting, be for\\’arded to Minister-in-charge and to tlie Gover¬ 
nor of the Province. 

24. Every Committee may, from time to time, make 

o , bye-laws consistent with the Act and with 

Byc.Iawi. ^ 

the rules as to:— 

(a) the time and place of its meeting: 

(b) the manner in which notice of ordinary and special 
meetings and adjourned meetings shall be given; 

(c) the conduct of proceedings at meetings and the ad¬ 
journment of meetings; 

(d) the custody of common seal and the purposes for 
which it shall be used; 

(e) the appointment of sub-committees and their duties, 
the division of duties among the members of the Committee 
and the powers to be exercised by such members as are pri¬ 
marily re^onsible for the current executive administration 
whether President, Vice-Presidents, members of sub-com¬ 
mittees or individual members; and 

by whom receipts shall be granted on 
behalt of the Committee or money received under this Act • 
[(g) the appointment, duties, executive powers leave* 
suspension and removal of its officers and servants; 

the executive orders of sub-cimmittees 

(i) all other similar matters,] 

Delegation of Powers. 

25. (i) In cas^ of emergency the President, or in his 

absence or during the vacancy of his office 
a Vice-President may direct the execution 
of any work or the doing of any act which 

or drf® ®trip0wered to execute 
or do, and the immediate execution or do- 


Bxtiaofrfimry poweia 
of Pj€0i(ient or Vice- 
Pieaideot ia c«e of cm- 

»eno7 deieg4tioD to 
the Minietei, 
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ing of which is, in his opinion, necessary’ for the service or 
safety of tlic public, and mav direct that the expense of execut¬ 
ing such work or doing such act shall be paid from the Munici¬ 
pal Fund: 

Provided that every direction given under this section 
shall be reported to the next following meeting of the Com¬ 
mittee. 

(2) The President or Vice-Pesident shall not act under 
this section in contravention of any order of the Com¬ 
mittee. 

( 3 ) The President or, in his absence or during the vacancy 
of his office, a Vice-President mav prohibit, until the matter 
has been considered by the Committee, the doing of any act 
which is, in his opinion, undesirable in the public interest, 
provided that the act is one which the Committee has power 
to prohibit. 

(4) No direction given under this section shall be ques¬ 
tioned in any court on the ground that the case was not one of 
emergency. 

(5) The Government may delegate to the Minister-in- 
charge of Municipalities any of its powers under this Act. 

25'A. (i) The Committee may. with the approval of 
Ddeg-«ti‘H. by Com- Minister-in-charge of the Municipalities and 

shall, if so required by the Minister, dele¬ 
gate to the President or the Health Officer, all or any of the 
powers conferred upon the Committee by sections:— 

27. Employments of officers and servants. 

70. Disposal of animals. 

73. Cleaning of filthy building or land. 

75. Requiring owners to clear away noxious vegetation. 

76. Requiring hedges and trees to be trirnmed. 

80 and 81. Provision and repairs and closing of drains, 

privies, etc. _ . ■ t 

84. Requiring the remova’ of nuisance arising ironj 

tanks etc. 

8q. Disinfect on of buildings and articles. 

121 to 124 and 126 and 128. Powers of entry and inspec- 


( 2 ) The Committee mav and shall, in like manner, dele 
gate to the President or Vice-President its Powers under sec¬ 
tions:— 


50 - 

53 - 

66 . 

71 - 

72. 

lOI-A. 


Remission of tax. 
Powers of entry. 


Wr^to^'^qu^e buildings, weUs etc. to be secured. 
;uildings etc. in dangerous condition. 

ower over streets. 
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102. Power of temporal occupation. 

104. Removal of projections. 

107. Power to attach brackets for lamps. 

125. Inspection of weights. , 

127. Search for inflammable and explosi ve articles. 

Officers and Servants. 


26 There shall be appointed for any Municipality a 

Secretary and also a Sanitary Engineer, 
tai^rKeinm'’^and Health or one pcrson with combined duties of 

Secretary and Sanitaiy Engineer and a 
Health Officer and other oflicers with such duties as may be 
assigned to them and with such pay as may be thought 
fit. 


27. (i) The Committee shall appoint, promote, suspend, 
Etnpioymcot of other Anc. reducc, transfer, grant leave and dis- 

ofBtcis and BMTaot#. Hiiss officers and servants on salary of 

Rs. 50 or less. 

{2) The Minister-in-charge of Municipalities shall, in addi¬ 
tion to the powers of Committee, exercise similar powers in 
respect of officers and servants on a salary’ of Rs. 200 or less. 
The sanction of the Govermnent shall be necessary for officers 
on a salary of more than Rs. 200. 

(3) The Minister-in-charge shall hear appeals against the 
orders of the Committee*and his order shall be final, subject to 
revision by the Government. 

28. (i) If an officer or servant of a Committee is a 
Pension ie>ve allow. Government Official:— 

unce aud prOTidcnt fond* 


(a) the Committee may, if his service are wholly lent to 
It, contnbute to his pension, gratuity, and leave allowances in 
accordance with any general or special orders of the Govern¬ 
ment in force for the time being, and 

(b) aU officers and servants of the Committee, engaged 
pre\nous to the date of passing of this Act. shall be considered 

and pensionable servants of the State and shaU be 

l+llo 1 pension under Pension Rules of the 

State, to be paid from Municipal funds. 

absentee or acting aUowance. 

emment ""n a Committee is not a Gov- 

him a'l\uUy 

-d aJi crsibtte 
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‘[(3) (a) In absence of a written contract to the 
con lary, every officer or servant employed by a Committee 
shall be entitled to one month’s notice before discharge or to 
one month s wages in lieu thereof, unless he is discharled dur¬ 
ing a period of probation or for misconduct or was eng?aged for 
a special term and discharged at the end of it. 

(b) Should any officer or servant employed by a Commit¬ 
tee in the absence of a written contract authorising him so 
to do. and without reasonable cause, resign his employment 
or absent inmseif from his duties without giving one month’s 
notice to the Committee, he shaU be liable to forfeit a sum 
not exceeding one month's wages out of any wages due to him' 

(cj Should any sweeper employed by a Committee, in the 
absence of a written contract authorising him so to do, and 
without reasonable cause, resign his employment or absent 
himself from his duties without giving one month’s notice to 
the Committee, or neglect or refuse to perform his duties or 
any of them, he shall be hable to punishment of fine extending 
to two month’s pay. 

(d) The Government may, by notification, direct that, 
on and from a date to be specified in the notification, the pro¬ 
visions of sub-section (c) with respect to sweepers shall apply 
also to any specified class of servants employed by any Com¬ 
mittee whose fimctions intimately concern the public health 
or safety.] 

Contracts. 

29 . (i; A contract, whereof the value or amount exceeds 

.a.uo.ity .0 c.utr.a ^^o hundred rupees, shaU not be executed 
Hti.i iDu-iu of accepting Until it has been sanctioned by the Minis- 

ter-in-charge of the Municipalities. 

(2) Every contract made by or on behalf of a Committee 
whereof the value or amount exceeds 20 (twenty) rupees shall 
be in writing, and every such contract shall be signed by the 
President, or Vice-President and the Secretary. 

(3) Every transfer of immoveable property belonging to 
any Committee must be made by an instrument in wnting 
executed by the President, or Vice-President, and by at least 
two other members of Committee whose execution thereof 
shall be attested by the Secretary and this must be finally 

sanctioned in writing by the Government. 

(4) No contract or transfer ol the description mentioned 

ill tins section, executed otherwise th^ in conformity with 
the provisions of this section, shall be binding on the Commit¬ 
tee or the Government. 

■Sccti.... iiS C») added vid. Chief 
imblisbea in Qoyefnmont dated Katlk W/o. 
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30 (i) If any member, officer or servant o^ a'Committee 

is without the permission in writing ol the 
li.nister-m-charge. directly or indirectly m- 
intoriste'i in yo.t'“ct tcrestccl in any contract made with thai. 
tuft.iewitn .Ccnimitteo. Committee, he may be removed from his 

position or post and such contract may be made null and \oid. 

(2) No member, officer or servant of a Committee shall, 
by reason only of his being a shareholder in, or a member of, 
aiu- incorporated or registered company, be held to be inter¬ 
ested in any contract entered into between the said company 
and the Committee; but no such personas aforesaid shall take 
part in any proceedings of the Committee relating to any such 
contracts. 

31 . No suit shall be instituted against a Committee or 

against any officer or servant of a Commit- 
Suit f'ommit- j rcspcct of any act purporting to be 

done m its or ins official capacity until 
the e.xpiration of one month next after notice in writing has 
been, in the case of a Committee, delivered or left at its office, 
and in tlie case of an officer or servant, delivered to him, or 
left at liis office or place of abode stating the cause of 
action, and the name and place of abode of the intending plain- 
titf, and the plaint must contain a statement that such notice 
has been so deli\’ered or left. 


Provided that nothing in this section shall apply to any 
suit instituted for grant of injunction. 

32 . Every person shall be liable for the loss, waste or 


misapplication of any money or other pro- 
peity belonging to a Committee, if such 
loss, waste or misapplication is a direct 
consequence of his neglect or misconduct while a member ot 
of the Committee; and a suit for compensation for the same 
may be instituted against him by the Committee with the 
sanction of the Minister-in-charge in such court as the Govern¬ 
ment may direct. 


CHAPTER IV. 

Municipal Fund and Property. 

33 . There shall be formed for each Municipality a Mimi- 

Munfoipal iTund. cipal Fund and there shall be placed to the 

credit thereof:— 

lu- ^ received by or on behalf of the Committee 
under this Act or otherwise; 
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(b) all fines realised in cases in which prosecutions for 
offences committed within the Municipality are instituted 
under this Act or bye-laws in force at the time being; 

(c) all fines and forfeitures for offences committed with¬ 
in the Municipality under ‘Police Ain No. 3i,j^Motor Vehicles 
Act and Cruelty to Animals Act. 

34 . The Committee shall set apart and apply out of the 
^ , Municipal Fund such sum as may be re- 
quired for:— 


(1) the payment of any amounts falling due on any 
loan legally contracted by the Committee; 

(2) establishment; 

(3) the construction, maintenance, improvement, clean¬ 
ing and repair of all public streets, bridges, embankments, 
drains, privies, latrines, urinals, tanks and water-courses; 

{4) other charges, expenditure whereon may be declar¬ 
ed by the Committee, with the sanction of the Government, 
to be an appropriate charge on the Municipal Fund, and the 
watering and lighting of streets; 

(5) supply, storage and preservation from pollution of 
water, for the use of men and animals; 

(6) the planting and preservation of trees and mainten¬ 
ance of Municipal gardens; 

(7) the registration of births, marriages and deaths, 
public vaccination and any sanitary measure ; 

(8) maintenance of hospitals for infectious diseases; 

(9) all acts and things which are likely to promote the 
safety, health, welfare or convenience of the inhabitants; and 

(10) the holding of fairs and industrial exhibitions. 

35 . The Municipal Fund shall be kept in the State Treas- 


Custody of Muoiclpal 

Funds - 

36 . Subject to any special reservation, ^ property of 

the nature, specified heremafter and situat- 
pr-peity vested iu within the Municipality, shall vest m, 
committee. control of, the Committee. 

(a) all public markets, slaughter houses, manure and 
ni^htsoil depots public buildings of every description, and 
public streets which have been constructed or are maintained 

(bfsprings and work for the sup- 

0°/ 

bodies of animals, coUected by the Committee withm the Mum 
ciPal^i.^jj 4ll pubhc lamps and lamp posts, 

•Now see Police Act (1^ 
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(e) such other thin g s wluch the Goveimnent may, from 
time to^ tune, notify in the Jammu and Kashmir Government 

Gazette; and i 4. u v 

ail land or other property transferred to,the Commit¬ 
tee by the Government or acquired by tiie Coimmciee. 

iT, The memagement and control and administration 

ol every pubhc institution mamtamed out 
M^afgeuieut,oi publio Mumcipal Fund shall vest .n the 

jodtinttium. Committee subject to such conditions 

as may be imposed by the Mimster-ji-charge ol Mumcipali- 
ties. 

38 . When any iand, whether within or without the limits 

ol a Muiiicipa.ity, is required lor the pur- 
wMand poses ol tliis Act, ihc Goveiiiment may, 

at the request ui the Committee, proceed 
to acquire it under the piovisions 01 the State Land Acquisi¬ 
tion Act; and, on payment by the Comimttee of the compen¬ 
sation awarded under that Act, and ol any other charges in¬ 
curred m acquiring the land, the laud shall vest 111 the Com¬ 
mittee. 


CHAFTKK V 


Taxatioh . 

39 , ii) Subject to any general or apecia. orders which 

the Government may make in this behalf, 
^Tftxoa^wtiiub may, bo tlie Committee may impose, m the whole 
impoMd. Qi any pari, of the Municipahty, any of the 

lohowing taxes with the previous sanction 
ol the Government:— 

(2j a tax payable by the owner, on buildings and lands' 
^3; a tax on persons practismg any proiession or art or 
carrying on any trade or c.alling m the JUunicipaiity; 

14J a tax or toll or both on vehicles and ammaig boats 
withm the MumcipaUty, 

(5) an octroi on animals or goods or both brought within 
the octroi limits for consumption or use therein; 

Di™, ^ collected by the Custom* 

fnr ihl of constructing or mamtaimng works 

for ^e supply 01 water to the Municipality or paying^e prin- 

ot SU(^ WOTks, a tax payable by the occupier, or if there be no 
occupier, by the owner on the annual value of such buddings 
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or lands as are so situated that their occupiers can benefit by 
the works; 

(7) a tax payable by the occupier of any building in res¬ 
pect of which the Committee has. in exercise of the powers 
conferred by section 98 of this Act, undertaken the house 
scavenging; 

(8) lighting tax for providing lights in public streets and 
thoroughfares; 

(9) oth^r tax that the Government may approve and 
sanction. 

40 . (i) A Committee may, at a special meeting, pass a 

Pruccduie in itnpusiog resolution to propose the imposition of 

any tax under section 39. 

(2) When such a resolution has been passed, the Commit¬ 
tee shall publish a notice, defining the class of persons or des¬ 
cription of property proposed to be taxed, the amount or rate 
of the tax to be imposed, and the system of assessment to be 
adopted. 

(3) Any inhabitant objecting to the proposed tax may 
within 30 days from the publication of the said notice, submit 
his objection in writing to the Committee; and the Committee 
shall, at a special meeting, take his objection into considera¬ 
tion. 

(4) If no such objection is received within the said period 
of 30 days, or if all such objections, having been considered as 
aforesaid, are deemed insufficient, the Committee may for¬ 
ward its proposal to the Government, with the objection (if 
any) which have been submitted as aforesaid and for such 
orders as Government may give. 

(5) When any proposal of a Committee has been sanctioned 
by tlie Government, the Government shall notify the imposi¬ 
tion of the tax and shall in the notificat on specify a date not 
less than three months from the date of the notification, on 
which the tax shall come into force. 

(6) A notification of the imposition of a tax under this 
Act shall be conclusive evidence that the tax has been 
imposed in accordance with the provisions of this Act. 

Procedure for assessing immoveable property. 


41 The Committee shall cause an assessment list of all 
or buildings and lands on which any tax is 

roentiiit. imposed to be prepared contauimg:— 

(a) the name of the street or division in which the pro¬ 
perty is situated; 

(b) the designation 0 ‘ the property, either by name or 
b}’ number sufficient for identification; 
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(c) the names of the owner and occupier if known; 

(d) the annual value, area, or length of frontage on 

which the oroperty is assessed; and , ...u 

(e) tL Liount of the tax assessed thereon by the Com- 

42 When the assessment list has been completed, the 

Committee shall give public notice thereot. 

Pubiicition .ind com- and of the place where the list oi a copy 
pietioD of -8se»8ment may bc inspected and every per- 

son claiming to be either owner or occu¬ 
pier of property included in the list and any authorised agent 
of such person shall be at liberty to inspect the list and to 

make extracts therefrom without charge. 

43. {I The Committee shad, at the tune of the publica¬ 

tion of such assessment list, give public 
public notice of time notice of a time, not less than one month 

thereafter, when it will proceed to revise 
the valuation and assessment: and in all 
cases, in which any property is for the first time assessed, or 
the assessment thereof is increased, it shall also give notice 
thereof to the owner or occupier of the property. 

(2) All objections to the valuation and assessment shall 
be made in writing before the time fixed in the notice, or orally 
or in writing at that time. 

44. (i) After the objections have been enquired into 

and the persons making them have been 
allowed an opportunity of being heard 

either in person or by authorised agent, as they may think fit, 
and the revision of the valuation and assessment has been 
completed, the amendments made in the list shall be authenti¬ 
cated by the signatures of not less than two members of the 
Committee, who shall at the same time certify that no valid 
objection has been made to the valuation and assessment con¬ 
tained in the list, except in the cases in which amendments 
have been entered therein; and, subject to such amendments 
as may thereafter be duly made, the tax so assessed shall be 
deemed to be the tax leviable. 

(2) The list, when amended under this section, shall be 
deposited in the Committee’s office and shall there be open, 
during office hours, to all owners or occupiers of property 
comprised therein or the authorised agents of such persons, 
and a public notice that it is so open shall forthwith be pub¬ 
lished. 

45. (i) The Committee may, at any time, amend the 

Cnh,, I’y inserting the n^e of any person 

of assenment lUi. Wnose name Ought to have been or ought 

to be inserted, or by inserting any pro- 


Scttlomoot of list. 
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pert}- which ought to have been or ought to be inseited or bv 
alteimg ihe assessment on any property which has been tird 
neou.l}- valued or assessed ihrough liaud, accident or mistake 
whether on the part ol the Committee or oi the assessee or 
in the case of a tax, payable by ihe occupier by a change in 
the tenancy, after givmg notice to any person ahtcted by the 
the amendment, or a ume, not les& ihan one month Irom 
the date of service, at which the amendment is to be 
made. 

(2j Any person interested in any such amendment may 
lender his objection to the Committee in writing before the 
time fixea m the notice, or oiahy or m wntmg at that time, 
and shall be alJowed an oppoituniiy ol being htaia m support 
of the same in person, or by authorised agent, as he may iiiink 
ht. 


46. It shall be in the discretion oi the Committee to 
, , prepare a new assessment list every year. 

[iiejlTedeveTyje-"!^ ^ lo adopt the Valuation and assessment 

contained m the list lor any year, with 
such alterations as may in particular cases be utemed neces¬ 
sary, as the valuation and assessment tor the year lollowmg, 
givmg to persons afiected by such alterations me same notice 
of the valuation and assessment as ii a new assessment list 
had been prepared. 


General Provisions. 


47. No assessment and no charge or demand Oi any tax 
Tax not iuTaiid foi made Under the authority ol tins Act shall 
delect ol loim. be impeached or afiected by reason oi any 

mistake in the name, residence, place oi busmtss or occupa¬ 
tion Ol any person liable to pay the tax, or m the description 
oi any pioperty or thmg uabie to the tax, or oi any mistake in 
the amount oi assessment or tax, oi by ieas.on oi any clerical 
error or other delect ol lorm, and it shah be enougn in any 
such tax on property or any assessment oi value lor the pur¬ 
pose ol any iucn tax it the propeiiy taxed oi assessed is so 
described as to be generally known, and it shall not be neces¬ 
sary to name the owner or occupier intieof. 

46. A Committee may, with the sanction oi the 

Minister-in-cnarge of the Mumcipaiities, ex- 
Pcweib «£ tbe Com- who.e or m part, lor any period 

mittcc m ieg..i o -x. cxceeduig One year, irom the payment 

oi any such tax, any person who, by reason ol poverty, may, 
in its opinion, be unable to pay the same and may renew such 
exemption as olten as may be necessary. 

(2) A Committee by a resolution passed at a special meet 
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inp and confirmed bv the'Government, may;— 

^ (a) abolish, sosrend or reduce -u airoimt any fax Tti- 

T)0‘;ed under the foregoing sections: or 

^ (h) exempt in Vvhole or in part from the pa>Tnent of 

any snch tax, any person or class of persons or any property 

or description of property. , , x 

49 h) The Government mav bv order exempt in whole 

or in part from the ra^^nent of any such 
Pc.weiaV ooTeTnntert anv person or class of persons or any 
,n,esu.i tot.«s. propertv or description of property. 

(2) Tf at any time it appears to the Government, on com¬ 
plaint made or othersrise. that anv tax imposed under the fore¬ 
going sections is unfair in its incidence or that the levy thereof 
or of any part thereof is iniurious to the interests of the gene¬ 
ral piibl’C, it may require the Committee to take within a speci¬ 
fied period measures to remove the obiection: and, if within 
that period the requirement is not complied with to the satis¬ 
faction of the Government, the Government may, by noti¬ 
fication, suspend the levy of the tax or of such part thereof 
until the objection has been removed. 

FO. (t) MTen any property assessed to a tax under sec- 
„ . . , . tion •^0. clause 2. has remained unoccupied 

tin<H( opted tmiroTfaWe and Unproductive of rent throughout the 

year or the period in respect of which 
any instalment is payable, the Committee shall remit the 

amount of the tax or of the instalment, as the case mav be: 

% 

Provided that no such remission shall be granted unless 
notice in VTiting of the circumstances under which it is claim¬ 
ed has been given to the Committee within the first month 
after the expiry of the period in respect of which it is so claimed. 
(2! WTien any such property as aforesaid— 

^a) has not been occupied or productive of rent for any 
period of not less than 60 consecutive days, or 

fbl consists of separate tenements, one or more of which 
has or have not been occupied or productive of rent for anj 
such period as aforesaid,^or 

fc) is wholly or in'greater part demolished or destroyed 
by fire or otherwise, 

the Committee may remit such portion (if any) of the tax or 
instalment as it may think equitable. 

jS} The burden of proving the facts entitling any person 
to cl^m mlief under this section shall lie upon him. 

Every person shall, on the demand of an officer duly 
Dotj of- fomiBhipp authorised'by" the Committee in this be- 

furnish such informarion as may be 
, necessaiy m order to ascertain whether 

such person is liable to pay any Municipal 


4 lio&tfcno 
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Notice to I'O ‘jiveii to 
the Committee : 11 

tr.nsroie of title <.f per- 
eone prim^illj Jj^bJe to 
payment of property tax. 


I H T T keeper or secretary of 

a residential club shall also, on demand made as afo^id 

o^Tlub ^ ^ persons residing in such hotel, lodging-house 

52. (i) Whenever the title to or over any building or 

land of any person primarily liable for the 
payment of property taxes on such proper¬ 
ty is transferred, the transferer shall, with¬ 
in three months of the act of transfer, 
.t ^ ^ .,?^ve notice in writing of such transfer to 

the Committee, failing which he shall continue to be liable for 
the payment of all taxes till such notice is given or the trans¬ 
fer is otherwise recorded in the Committee’s books. 

*1, nothing in this section shall be held to diminish 

the liability of the transferee for the said taxes, or to affect 
the prior claim of the Committee for the recovery of the taxes 
due thereupon. 

Power of entry for the 53 . The Committee may authorise any 

parpoflet of ▼ :iJuatl<»n or perSOn— 
taxation ^ 

(a) after giving 24 hours’ notice to the occupier, or, if 
there be no occupier, to the owner, of any building or land, at 
any time between sunrise and sunset, to enter, inspect and 
measure any building for the purpose of valuation; 

(b) to enter and inspect any stable, coach-house or 
other place wherein there is reason to believe that there is any 
vehicle, vessel or animal liable to taxation under this Act or for 
which a licence has not been duly taken out. 

54. The levy of octroi and other matters connected there¬ 

with shall be governed, regulated and con- 
'TOctroi^Act trollcd by the provisions of the State Octroi 

Act of 1958. 

55. Subject to the provisions of sections 40(5) and 44, 

any tax imposed under this chapter and 
T JSCS when payable. payable periodically shall be payable on 

such dates and in such instalments (if 
any) as the Committee, with the previous sanction of the 
Minister-in-charge, may, from time to time, direct. 

56. (i) When any sum is due on account of a tax pay¬ 

able under this Act in respect of any pro- 

Betovery of taxea pay- by the owner thereof, the Commit- 

able y owner. shall cause a bill for the amount, stat¬ 

ing the property and the period for which the charge is made, 
to be delivered to the person liable to pay the same. 

(2) If the bill be not paid within ten days from the de¬ 
livery thereof, the Committee may cause a notice of demand 
to be served on the person liable to pay the same, and, if be 
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sufficient cause for non-payment, the sum due. with t le ee, 

oViciii hp deemed to be £tn arrear of tax. , • ^ 

(3) The amount of every such arre^r 
coverable in any other manner provided by this Act, stall 
subject to any claim on behalf of the Government, be a first 
charee on the^ property in respect of which it is payable, and 
shall®be recoverable through the Governor of the Province as 

^'^'^'^^Provided"'that nothing in this sub-section shall authorise 

(jT^lf any tax or sum leviable under this Act from the 
owner is recovered from the occupier, such occupier shall, m 
the absence of any contract to the contrary, be entitled to re- 
cover the same from the owner and may deduct the same trom 
the rent then or thereafter due by him to the owner. 

Rules for Recovery of Municipal Claims. 


‘ 57 . I (i) When any arrears of tax, water rate fee or any 

other money claimable by a Committee under 
preseDtution of this Act shall have become due, the Muni- 

cipal Committee shall, with the least 
practicable delay, cause to be presented to the person liable 
for the payment thereof, a bill for the sum claimed as due. 

(2) Every such bill shall specify— 

CoDteiote of bill. 

(a) the period for which, and 

(b) the property, occupation or thing in respect of 
which, the sum is claimed, and shall also give notice of— 

(i) the liability incurred in default of payment and of 

(ii) the time within which an appeal may be preferred 

as hereinafter provided against such claim. 

(3' If the sum for which any bill has been p esented as 

aforesaid is not paid into the Municipal 

I5d.,‘'i‘!,0,°ce'’j''a™:3 or to a person authorised by any 

toisiue. rule in that behalf to receive such pay¬ 

ments, within fifteen days from the present¬ 
ation thereof, the Municipal Committee, or an officer autho¬ 
rised by the Municipal Committee in this behalf, may cause 
to be served upon the person liable for the payment of the said 
sum a notice of demand. 

•SoctiunBT vWe Hotlfic.4tioo No. 18, dieted l«th May, l‘J30 poUtahod in 

OoTCinm^nt QuwttndatodOth Jeth IDS?. ' 
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p»». r,£ 

mittee or such'offcer Is rte Tw 

rise in this behal" or Committee may antho- 

hereinaftermtwd^’’'®' P™vision 

a wa'i^ant'TusTd’’to 

(2) Every warrant issued under this section shall be sign- 
^iirreot by whom to and sea ed by the Pres’dent of the Muni- 

^®**^«^* f’pa^ Coirmittee causing the same to be 

’ssued. 

f 3 ) It shall be Ia^^^l for any Municipal Officer to whom 

Powerof entrri'Qoder ^ ^’aiTant issued Under sub*section (2) is 
epecinj order. addressed if the warrant contains special 

not otherwise t« authorising him in this behalf, but 

and sunset anir ° open, at any time between sunrise 

in order tn maV inner door or window o^ a building, 

reasonable distress directed in the warrant, if he h^ 

Droner?v that such building conta ns 

after warrant, and if 

nrlmittaTi/S^pf aiithonty and purpose and duly demanding 

t w S leL ^ otherwise obtain admittanci Provided 

enter or break open the door of any 

tor women, until he has given three 

+ ** intention, and has given such women an 

opportunity to remove. 

(4) It shall alt^o be lawful for such officer to distrain where- 

Warrant bow to ' ^e found, any moveablc pro- 

execoted. ’ perty of the person therein named a de 

.. faulter, subject to the following conditions, 

exceptions and exemptions namely:— 

f®) "tTie following property shall not be distrained:— 

(1) the necessary wearing apparel and bedding of th( 
defaulter, his wife and children, 

(li) the tools of artisans, 

(iii) when""the^defaulter is an agriculturist, his imple¬ 
ments of husbandry, seed-grain, and such cattle 
as may be necessary to enable the defaulter to 
earn his livelihood, ^ 

fb) The distress shall not be excessive, that is to say, 
the property distrained shall be as nearly as possible proper- 
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tionate ’n va’ue to the smoun^ recove’^able under the warrant, 
and if any art'c^es have been di?^ra ned whxh. 'n *he opin'on 
a perfon au^horsed by or under Fub-section ^2^ s'grn a 
warrant, ?hou’d not have been so distrained, they shall forth¬ 
with be returned. 

The officer shall on seizing the property forthwith 
make an inventory thereof, and shall before removing the 
same give to the person in possession thereof at the time of 
seizure, a written notice that such property will be sold as 
shall be specified in such notice. 

TIT. (il M'hen the property seized is subiect to speedy 

and natural decay, or when the expense of 

giieorgo^Jirfietn'inerf. keeping it in custody together w’ith the 

o amount to be levied is likely to exceed its 

value, the President shall at once give notice to the person in 

w’hose possession the property w’as when seized, to the effect 

that it will be sold at once, and shall sell it accordingly unless 

the amount named in the warrant be forthwith paid. 

r/a) If not sold at once under sub-section fi) the property 

seized or a sufficient portion thereof may, 

un’ess the warrant is suspended by the 

person who signed it, or the sum due by the 

defauher together with all costs incidental to the notice, w'ar- 

rant, and distress and detention of the property, is paid, be, 

on the expiry of the time specified in the not’ce ser\'ed by the 

officer executing the warrant, sold bv public auction under 

the orders of the Municipal Committee, or an officer duly 

authonsed by the Committee in this behalf and the proceed^ 

or such part thereof as shall be requisite, shall be applied in 

discharge of the sum due and of all such incidental costs as 
aforesaid. 


w if any, shall be forthwith credited to the 

at the same 

^e to the person from whose possession the property w-as 
taken but if the same be claimed by written application to the 

no^^f fro™ the date o< the 

sum not made to such person. Any 

shSl be th^ ™thin one year from the date of such notice 
_shaU bejhe property of the Municipal Committee. 

“***• ‘***s«- rv. Fees for— 


r 


every notice issued under sub-section(3) of Rule I 
0)) every distress made, and ’ 

Hve-stock seized under 
«g to the rates reflectively specified in such behalf bv 
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the Municipal Committee shall be included in the costs of re¬ 
covery. 

Appeals against any notice of demand issued under sub¬ 
section {3) of I. may be made to the Minis- 
ter-in-charge of Municipalities according to 
section 138 of this Act. 

But no such appeal shall be heard and determined unless:—- 

(a) the appeal is brought within fifteen days next after 
service of the notice of demand complained of and 

(b) an application in writing, stating the grounds on 
which the claim of the Munic'pal Committee is disputed, has 
been made to the Municipal Committee as follows, that is to 
say:— 

(i) in the case of a rate on buildings or lands, within 
time fixed in the notice of the assessment or al¬ 
teration thereof, according to which the bill i; 
prepared, 

(ii) in the case of any other claim for which a bill has 
been presented under sub-section (i) of I, within 
15 days next after the presentation of such bill; 
and 

(c) the amount claimed from the appellant has been 
deposited bv him in the Municipal office. 

All surns due on account of anv tax imposed in the form 

of a rate on lands or buildings, or on both, 
Liability of j.aiid- ghall subiect to prior payment of land 

int;, etc., for ra revcnuc, if any, due to ■ Government there¬ 

upon, be a first charge upon the building or land, in respect 
of which such tax is leviable, and upon the moveable property, 
if any, found within or upon such building or land, and be¬ 
longing to the person liable for such tax or taxes: 

Provided that no arrears of any such tax shall be recovered 
from any occupier who is not the owner, if it hp been due or 
more than one year or for a period during which such occupier 

was not in occupation. 

58 . (i) In case of non-payment of any ‘o// 

' the officer empowered to collect the same 

Recovery of tolls. rr\^\7 ^e\ze anv vehicle, vessel or animal 

on which the toU iTlargeable or any part of its burden of 

sufficient value to .ffVe^.^theTaTse of five days from the 

• Ind a^rt “elkue Of a P^^ fi-g the time 

seizure, and after tne issu co «;eized or so much 

in the meantime paid: 
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Proivided that, by order of the President or a Vice-President, 
articles of a perishable nature, which could not be kept for five 
days without serious risk of damage, may be sold after the 
lapse of such shorter time as he may, having regard to the 
nature of the articles, think proper. 

59. The collection of any toll may be leased by the Com¬ 

mittee, with the previous sanction of the 
Power to le.Lse the col- Minister-in-charge, for any period not ex- 

lectiuu of tases. ^ j ./ i j ii 

ceeding one year; and the lessee and all 
persons employed by him in the management and collection 
of the toll shall in respect thereof— 

(a) be bound by any orders made by the Committee for 
their guidance; 

(b) have such powers exercisable by officers of a Com¬ 
mittee under this Act as the Committee may, from time to 
time, confer upon them with the sanction of the Minister-in- 
charge; 

(c) be entitled to the same remedies and be subject to 
the same responsibilities as if they were employed by the Com¬ 
mittee for the management and collection of the toll. 

60 . (i) An appeal against the assessment or levy of, cr 
Appeal? i.gaiiiBi against the refusal to refund, any tax under 

this Act shall lie to the Minister-in-charge, 
whose orders shall be final. 

(2) If, on the hearing of an appeal under this section, 
any question as to the liability to, or the principle of assess¬ 
ment of, a tax arises on which the officer hearing the appeal 
entertains reasonable doubt, he may, either of his own motion, 
or on the application of any person interested, draw up a state¬ 
ment of the facts of the case and the point on which doubt 
is entertamed and refer the statement with his own opinion 
on the point for the decision of the High Court. 

(3) On a reference being made under sub-section (2) the 

subsequent proceedings in this case, shall be. as nearly as mav 
be, m conformity with the rules relating to the references tb 
Code^^^” contained in the State Civil Procedure 

thp i" the discretion of 

the officer deciding the appeal 

this section to the Committee 

arr^ of "T”?" ’’Z the Committee as though they were 
arre^ of a tax due from the appellant. 

appellant '^‘’^ts awarded to an 

S thew^ho <^^te of the order for pay- 

^Ton th the costs may order the 

?S^d ‘’^'‘tce of the Municipal 
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61. ''i) No appeal shal]_ lie in respect of a tax on any 

LfmitatioTi of <ipp€al. land or hnildinp nn’ess it is preferred r^ithin 
. month after the date of its final deter¬ 

mination,_ and no appeal shall lie in respect of any other tax 

unless It js preferred one month from the tim.e when the 

demand for the tax is made: 

^ Provided that an appeal mav be admitted after the expir¬ 
ation of the period prescribed therefor by this section if the 
appellant satisfies the officer betore whom the appeal is pre¬ 
ferred that he had sufficient cause for not presenting the appeal 
within that period. 

{2) No appeal shall be entertained unless the appellant 
has paid all other Municipal taxes due from him to the Com¬ 
mittee up to the date of such appeal 


CHAPTER VI. 


Extinction and prevention of F’Re. 


62. For the prevention and extinction of fire the Com¬ 

mittee may establish and ma’ntain a fire 
EstabiisbmeDt & omd- br gade and may provide any ^mp^emcnts, 

machinery' or means of communicating in¬ 
telligence which the Comm’hee may think necessary for the 
efficient discharge of their duties by the brigade or the Com¬ 
mittee may transfer the control to the Police Department, 
but all costs for the maintenance of the fire brigade shall be 
paid from Municipal Funds. 

Note. —The control art! the mairtenance the Fire Brigade Department 
is at present vested in the Police Department r«/e State Council B< solution 
No. XXXIV dated 18th Aujmet 1893. 

63. (i) On the occasion of a fire in a Municipality any 

Power of fire biipuJe Magistrate, the secretary of the Commit- 
nnd other persona for fop- any member of Committee, any mem- 

presaion of fires. ^ ijri^ade, maintained by the 

the Committee then and there directing the operations of men 
belonging to the brigade, and any police officer above the rank 
of a constable, may :— 

(a) remove or order the removal of any person who by 
his presence interferes with or impedes the operation for ex¬ 
tinguishing the fire or for saving li^e or property; 

(b) close any street or passage m or near which any 


(c) for the purpose of extinguishing the foe break into ot 
through or pull down, or cause to be broken into or through 
or pulled down, or used for the passage of houses or other ap¬ 


pliances, any premises; 
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(d) cause mains and pipes to be shut off so as to give 
greater presusre o. water in or near the p:ace where the hre 
nas occuired; 

ca.x on the persons .n charge of any lire engine to 
render such assistance as may be posMb.e. 

and 

^1) generahy, take such measures as may appear neces¬ 
sary lor tne preservation ot i le or property. 

When any State building is endangered by such a lire 
the oliicer lor the tmie being in charge of the building may 
exercise tiie powers conierred on a Magistrate by tliis sub-sec- 
t.on. 

No person shall be liable to pay damages ior any act 
done uy hmi under sub-section iii good laith. 

I3j Any damage done in the exercise ol a power conferred 
or a duty imposed by this section shad be deemed to be dam¬ 
age by hre within the meanmg ol any policy of insurance against 
me. 

64 . The power conferred by the last foregoing section 

shall be subject to any regulations, conch- 
or restrictions wmch may be imposed 
by rule. 


CHAPXliK VU. 

Water Supply. 


me wiinmutee raay provide supply^of drinking 
proTiaious of water. Water WTtluQ the Mumcipaiity, and shah 

, , , cause such tanks, reservoirs, engines pines 

taps, and other works as may be necessary for the said pin^e 

“d mamtamed wlieiher witJiin or Sut 
the MumcipaUty, and shaU erect sufficient stan^pS TothPr 
convemenc^ lor the gratuitous supply of water to^Se pubh?^ 
66 . The Commiute may, on appheatiou by the^owuer 

waie^Lm titTt’earelfTam'To 

as it deem pioper, sl,ec“ oThe^r'S^'wffiffi 

may ame wuh the ^proval oi Th? Gove^u^en!: ”^'^^ 
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Powers for Sanitary and other purposes. 


Bathing and Washing Places. 


67 . The Committee may set apart suitable places for 

the purposes of bathing and may specify 
)BMLiug an.) washiog tlmes at which, and the sex and class 

of the persons by whom, such places may 
be used, and may also set apart suitable places for washing 
animals or clothes, or for any other purpose connected with 
the health, cleanliness or comfort of the inhabitants and may, 
by public notice, prohibit bathing or washing animals or 
clothes in any public place not so set apart, or at times or by 
persons other than those specified, and any other act by which 
water in public places may be rendered foul or unfit for 
use. 

68 . The Committee may fix, by notice, places at which 

articles of clothing, bedding or other arti- 
Fixntion of places for cles which have been exposed to infection 
washing infected oiotbes. washed and no person shaU wash 

any such article at any place not so fixed. 

Burial and Burning Places. 


69 . (I) The Committee may, with the approval of the 

Minister-in-charge. by public notice, order 
Towcfs i» respect of hu- any burial or burning ground situate within 
rial and larQing jy^^nicipal limits or within one mile thereof, 

which is certified by the Chief Medical Officer or Health Officer 
to be dangerous to the health of persons living in the neigh¬ 
bourhood, to be closed from a date to be specified m the notice, 
and shall, in such case, if no suitable place fo.' ^'u^al or burn¬ 
ing exists within a reasonable distance, provide a fittmg place . 

^{2^ Private burial places in such burial-g. ounds, 
excepted from the notice, subject to such conditions as the 

“e^ment of this Act without the permission in wnang 
grounds. 
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70 The Committee may authorise any person to remove 
’ or confine any animal suffering or reason- 

DisposMof animaia. suspcctcd to be suffciing of rabies or 

other infectious disease, and for such act no compensation 
shall be payable: Provided that no animal whose destruction 
is prohibited under 'section 219 of Ranbir Dand Bidhi, shall 
be destroyed. . 

Dangerous or Insanitary Buildings or Places. 

71. Should any building or any well, tank, reservoir, 

. . pool, depression or excavation be in a 

Puweis to Jcnnno nuikl- ‘ ^ i , , , .1 

ir)«8, wells,uuks,etc to Condition as may be deemed by the Com- 

mittee to be dangerous to the persons 
dwelling or working tlierein or in the neighbourhood or to 
persons passing by, the Committee may, by notice, require 
the owner or occupier thereof to repair, protect or enclose the 
same; and should it appear to it to be necessary in order to pre¬ 
vent imminent danger, it shall forthwith take such steps to 
avert the danger as may be necessary. 

72 . Should any building, wall or stiucture. oi any thing 

affixed thereto, or any bank or tree, be 
BoiiJingsetc. rn<i.mgcr. deemed by the Committee to be in a ruin- 

UU3 StStC> A A • % 

ous state or m any way dangerous, it may, 
by notice, require the owner thereof forthwith either to re¬ 
move the same or to cause such repairs to be made to the 
building, wall, structure, or bank as the Committee may con¬ 
sider necessary for the public safety, and should it appear to 
be necessary in order to prevent imminent danger, the Com¬ 
mittee shall forthwith take such steps, at the expense of the 
owner, to avert the danger as may be necessary. 

73 . Should the owner or occupier of any building or 

l3.nd suffer the same to be in a filthv or 
unwholesome state, the Committee ^ay' 
. , t)y notice, require him, within 24 hours. 

i put it in a proper state and 

thereafter to keep it m a clean and proper state, and if it ap¬ 
pear to be necessary for santitary purposes to do so. may at 
any time by notice, direct the occupier of any building to lime- 
wash or otherwise cleanse the said budding hiside and outside 

m and within a period to be specified in the notice. 

74. Should any budding, or any part of any budding ap- 

Power to prohii.it ose to the Committee to be unfit for human 

b.nS^' q.^ence of the want of 

nee. proper means of drainage or ventilation or 

any sufficient reason, the Committee mav 

•Section 298 A Ranbli Penal Code iiHuee may, 
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by not.ce, p.olubit ihe owner or occupier theieol licm usme 
tile same xor human habiiaiion or iUheiing it to be bo usea 
until .t has been icnueied nt iOi ^uen u^e to the leasonab.e i ’ 
satiSiac..on Oi me Commatee. * ^ 

75 . ihe Committee may, by notice,_.equire the owner 
ToWOid tu OWif* Ox occupiei ol any land to Cxear away and 

remove any imcE vegetacxon or undex- 
" giowth which may appeal to the Commit¬ 

tee to be injurious to health or ohendve to the neighbour¬ 
hood. “ ® 

/o. The Comm, c tee may,_by_uocice,_iequxre the_owner 

i’..wois to lejuuc ^r occupier^oi any land to cut o- n^m with- 

m three_days the hedgeo giowmg (.he. eon 
and bordeimg on any street, or any bianches 
Ox ireeo giowxiig thereon which overhang any street and ob¬ 
struct the same oi cause danger, or which so oveihang any well, 
tank Ox other source irom winch water is derived lor pubhc 
use as to be likely to pouute the water thereoi. 

77. The Committee may, by notxce, require the owner 

^ or part owner, or person ciamnnK to be 

aateJ uuijiiju^a uccotaiu^^^the ownei Ol' pAxt owner, 01 any building 
iuuisauce to ^ex-oieo qj- j^nd which, by leason oi abandonment 

ureuuluaexj. . . 

Ox disputed ownership or other cause, has 
remained uncenanted and become a resort oi idle and disorder¬ 
ly persons or otherwise a nuisance, to secure or enciose the 
same wmthm a reasonable time nxed m the notice. 

78. li the Chiei Medicai Uihce., or lieaith Olhcer certi- 

. , hes that the cultivation oi any description 

Piuhibitiou Ol cuJtiva- , , , X *' * .L 

tiuii, use yi mauuie or ol crop or use Ol any kind ol manuie o. the 
linydjiou, lujujigua to irrigation Oi land m any spccihcd manner;— 


^a; m any place within the umits ol any Municipality, 
IS injuiious or lacihtates practices which are mjurious to the 
health ol peisons dwelling m the neighbourhood, 

or 

(b) in any place witlun or beyond the limits ol any 
Municipahty is iikeiy to contanunate the water supply oi such 
Mimicipality or otherwise render it unht lor human consump¬ 
tion, me (joveinment may, by nocxhcatxon, pronibxt the culti¬ 
vation oi such Ciops, the Uae o. oUch manure or the me oi the 
method ol irrigation so reported to be nijUxious or impose such 
conditions with respect thereto as may px event such mjuiy 
or contammation: 

Provxded that when on any xand to whxch such notihca- 
tion applies, the act p.ohioited nas been practiced during the 
live yeais next pieceamg the no^mcation m the ordinaiy course 
ol husbandry, compensation shad be paid nom the Mumci- 
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Dal Fund to aU persons interested therein for any damage 
caused to them by the effect ot such notihcation. 

Dangerous or Offensive Teade. 

70 (il No place within a Municipality which the Muni- 
KeJ:LoL«eo..e^ipahty may prolubit sh^_be used for any 

and'dangeroos trade. Ol the loUoWing pUipOsCS. 

melting tallow or boiling bones, offal, or blood; 

as a soap-hou^e, oii-boihng house, dyeing house, or 

tannery^ a brickfield, brick kUn. pottery or lime kiln; 

as any other manulactoiy. engine house or place ot 
business from which offensive or unwholesome smells, noises 

^as a yard or depot lor trade m hay, straw, thatchmg 
grass,“wood. charcoal or coal or other dangerously inflam¬ 
mable material; 

as a store house for any explosive or for petroleum or 

any i nflam mable oil or spirit; 

^ except under a licence to be issued by the Committee 
in stich form and on such fees as the Government may direct, 
which shall be renewable annually, or after such longer time as 
the Committee may flx. 

(2) The licence shall not be withheld unless the Commit¬ 
tee considers that the business, which it is intended to estab¬ 
lish or maintain, would be offensive or dangerous to persons 
residing in or frequenting the immediate neighbourhood. 

Drains and Privies. 

80. (i) The Committee may, by notice, require the own¬ 

er of any building or land to provide, add 
j^oTifion of druiDB, to, move, remove, repair, alter or other- 
^ wise change in form, or shut out from view 

any drain, urinal, privy, cesspool or other receptacle for filth 
or refuse and it may prescribe the pattern according to which 
new ones should be made. 

(2) The Committee may, by notice, require any person 
employing more than 20 workmen or labourers to provide such 
la Tines and urinals as it may tliink fit and to cause the same 
to be kept in proper order and to be daily cleaned. 

81. The Commii tee may, by notice require any person 

who may construct any new drain, privy, 
latrine, urinal, c&^spooi or receptacle for 
niinr.u and cesspooii. ‘ filth 01 refuse wltliout its permission in 

writing or coniiaiy to its directions or regu- 
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lations or the provisions of this Act or who may construct 
rebuild or open any drain, privy, latrine, urinal, cesspool 
receptacle for filth or refuse which it has ordered to be de 
mohshed or stopped up or not to be made, to demolish the 
drain, piivy, latrine, urinal, cesspool, or receptacle or to make 
such alteration therein as it may think fit. 

82 . The Committee may, by notice, require any person, 

who without its permission in writing may 
Unimthoiiaed boiidiog? newly erect or rebuild any building over 
oTer dritiife, etc. culvert, water course 

or water-pipe vested in the Committee, 
to pull down or otherwise deal with the same as it may think 
fit. 

83 . No person shall, without the permission of the Com- 

, mittee, make or alter or cause to be made 

tS'a altered any dram leading into any of the 
iiDddischurgiDgsewcnige. sewcrs OF drains, vested in the Commit¬ 
tee, nor shall he allow any refuse or offen¬ 
sive matter to flow or drain or be put upon any street or place 
or into any sewer or drain not set apart for this purpose. 

84 . The Committee may, by notice, require the owner 

or occupier of any land or building to 
mo^rZi'cleansc, repair, cover, fill up or drain off 
from t inks aad the like. a.ny private Well, tank, reservoir, pool, 

depression or excavation therein which may 
appear to the Committee to be injurious to health or offensive 
to the neighbourhood: 

Provided that if for the purpose of effecting any drainage 
under this section it should be necessary to acquire any land 
not belonging to the same owner or to pay compensation to 
any person, the Committee shall provide such land or pay 
such compensation. 

Laying and connecting pipes, sewers and the like. 

85 . The Committee may carry any cable, wire, pipe, 

drain, sewer or channel of any kind, for the 
purpose of establishing telephonic or other 
similar communication or of carrying out 
and establishing or maintaining any sys¬ 
tem of lighting, drainage or sewerage 
through, across, under, or over any road, 
street or place laid out as or intended for 
a road or street and after giving reason¬ 
able notice in writing to the owner or occu¬ 
pier, into, through, across, under, over or up the side of any land 
or building whatsoe\’er situate within the limits 01 the Muni- 


Power of Committee 
to hvj or carry wire, 
pipes, dralDfi or sewcrsi 
throagb ptiTate land sub¬ 
ject to payment of com* 
peoautioD for damages 
flnstained, provided that 
DO DOisaoce Is created* 
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cipality, and for the purpose of the introduction, distribution 
of outfall of water or for the removal or outfall of sewerage 
without such limits and may, at all times, do all acts and things 
which may be necessary or expedient for repairing or main¬ 
taining any such cable, wire, pipe, drain, sewer or channel, as 
the case may be, in any effective state for the purpose for 
w'hich the sanie may be used or intended to be us-cd: 

Provided that no nuisance more than is necessarily caused 
by the proper execution of the work, is created by any such 
operation and the interference is considered indispensable, and 

Piovided further that reasonable compensation shall be 
paid to the owner or occupier for any damage at the time sus¬ 
tained by him and directly occasioned by the carrying out of 
any such operations. 

86. No person shall, without the permission of the Com¬ 

mittee, at any time make or cause to be 
Connection with m»in made, any connection or communication 
pcrmi3sion of cumminee With any Cable, Wire, pipe, sewer or clian^ 

nel constructed or maintained by or vest¬ 
ed in the Committee, for any purpose whatsoever. 

87 . The Committee may, at any time, establish any 

Oonnection may be Connection Or communication from any water 
atideor lequiied 1 ^the main, drain, or sewer to any premises 

rnay, by notice, require the owner of 
such premises to establish any such con- 
nection of communication in such manner and within such time 
as the Committee, by notice in that behalf, may prescribe 
at the cost of such owner or occupier* ^ 

88. (i) The Committee may. by notice, require the own- 

Trooghs and pipes er of any building or land in any street to 

or run water. Condition proper 

receiving and carrying the water from 
the building or land and for discharging the same so as not to 
inconvenience persons passing along the street. 

nr lanH r**® P^rpose of efficiently draining any building 
or land the Committee may, by notice, in writing 

two ^ Passage between 

such materials and in 

uch manner as may be approved by them, and, 

(b) require such paving to be kept in proper repair 


Public Health. 

89 . If the Con^ttee is of opinion that the cleaning or 

Diimfection of build, ^^^f^^^ting of a building or boat or tent 
.ng..nd article,. ot any part thereof, or of any article there- 

m, which IS likely to retain infection, will 
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tend to prevent or check the spread of any disease, it may, 
by notice, require the owner or occupier to cleanse or disinfect 
tlie same in the manner and vithin the time prescribed in 
such notice. 


ProbUation agoinst 
letting iiifccteil boU8e»; 
doing of acts by dieeaeed 
perpons; keeping of 
injOTlond aoimals and 
feeding of animila on 
deleteTiOQB sabetancee. 


90. No person shall— 

(1) knowingly let a building, boat or tent, or any other 

part of it in which any person has been 
suffering from an infectious disease without 
having it and such of its contents as are 
liable to retain infection disinfected to the 
satisfaction of the Committee, or of any 
officer authorised by it in this behalf, or 

( 2 ) while suffering from any infectious, contagious or 
loathsome disease make or sell or touch when exposed for sale 
b}’ others an}* article of food or drink or any medicine or drug 
for human consumption, or take any part in washing or carry¬ 
ing soiled clothes, or 

( 3 ) keep any animal so as to be injurious to the health 
of persons or animals or so as to become a nuisance, or 

( 4 ) feed or allow to be fed any animal, kept ior daily 
purposes or which may be used for food, on deleterious sub¬ 
stance or refuse or filth of any kind. 

Informatioaabunt id- 90-A. Every person— 

fectioOS diaeaflcs. 


(a) being a medical practitioner or a person openly and 
constantly practising the medical profession and in the course 
of such practice become cognizant of the existance of Cholera, 
Plague, Small-pox, Typhus fever. Measles, Diphtheria, Tuber¬ 
culosis diseases, Cerebrospinal fever or othej dangerous in¬ 
fectious d'sease which may be notified by the Government in 
any dwelling other than a public Hospital; or in default of any 
such medical practitioner or person practising the medical 
profession, 

(b) being the owner or occupier of such dwelling and be¬ 
ing cognizant of the existence of any such disease therein; or 

in default of such owner or occupier, 

(c) being the person incharge of, or in attendance on, 
any person suffering from any such disease in such dwelling and 
being cognizant of the existence of the disease therein. 

Shall give correct information to such officer as ti^ 
Committee may direct respecting the existence of such 


disease.^ Should the Committee, on the report ^ the Chief 

Medical Officer, or Health Cfficer, consi- 
der that the vtater m any tank or 

wholesome whiten Other pl 2 .ce is likely, if used tor drmiCiiig, 

to cigcnder or cause the spread of anj dangerous disease, it 
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(a) by public notice, prohibit the removal or use of such 

water for drinking; , _ 

(b) by notice, require the owner or person having con¬ 

trol of such well, tank or place to take such steps as may be 
specified in the notice to prevent the public from having ac¬ 
cess to or using such water; or . / , /-u* r 

(c) take such steps as it may, on the advice of the Chiet 

Medical Officer or Health Officer.' consider expedient to pre¬ 
vent the danger or spread of any such disease. 

92. (i) No person shall sell to the preiudice of anv pur- 

= for .rn.oB ''"y article of food or drink vhich 

food or drink no* of IS not of the nature, substance or quality 
o*’ th7^.u"cie article demanded by such purchaser. 

deoim^od by tbd ptir- 
ebaser. 


Provided that an offence shall not be deemed to be com¬ 
mitted under this section in the following cases, that is to 
sa\'— 

fa) where any matter or ingredient not ininrious to 
health has been added to food or drink in order to the produc¬ 
tion or preparation of the same as an article of commerce in 
a state fit for carriage or consumption, and not fraudulently 
to increase the bulk, weight or measure or conceal the inferior 
quality thereof; 

fb) where food or drink is unavoidably mixed with 
some extraneous matter in the process of collection or prepa¬ 
ration. 


( 2 ) In any prosecution under this sect-on, it sha’l be no 
defence to allege that the vendor was ignorant of the nature, 
substance or quality of the article sold bv him, or that the 
the purchaser, having bought such articles only for analysis, 
was not prejudiced by the sale. 

93. (i) The Committee may, with the sanction of the 

Pow., o,a, dl.ort.,1. I?™’’'" 

(homes and prostitutes. ^^t in any specified part of the l\Tiimc pa- 
prostitute. * * 1 the residence of a public 

c»-K tails to comply with a notice issued under 

.ub-seetTon fi) shall be punishable with ’mprsern-ent for a 

PvfT eyUrd to e-ght days or with fine which may 

^ continuing failure, 

dav affp exceeding five rupees for everj^ 

perLted the'flilure^^""'^ competed of having 
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' 94 . Repealed. 

Scavenging and House Scavenging. 

95 . The Committee may fix places within or, with the 

p , , , . approval of the Governor, beyond the limits 

o£ offenaiTe mntter. posit I^Iunicipality for the deposit of refuse, 

rubbish or offensive matt-'r of any kind 
or for the disposal of the dead bodies of animals and may, by 
public notice, grive directions as to the time, manner, and con¬ 
ditions at, in and under which such refuse, rubbish or offensive 
matter or dead bodies of animals may be removed and de¬ 
posited at such places. 

96 . No person being the owner or occupier of any build¬ 

ing or land shall keep or knowingly or 
offS!rm:.tt’er. negligently allow to be kept for more than 24 

hours, or otherwise than in some proper 
receptacle or pit, noxious or offensive matter nor shall any such 
receptacle or pit be in a filthy or noxious state. 

97 . No person shall, without the permission of the Com- 
DepoaitiDg, throwing mittce or in disregard of its Orders, throw 

or deposit or permit others under his 
control to throw or deposit earth or mate¬ 
rials of any description, or refuse, rubbish 
or offensive matter of any kind, upon any 
into any public sewer or drain or any drain 
communicating therewith, nor shall he permit any person 
under his control to whom the provisions of ^sections 68. 
69 and 70 of the Ranbir Dand Bidhi are applicable, to commit 
a nuisance into any such place or upon any street. 

98 . (a) Subject to the provisions hereinafter contained, 

Cn<^ort.king by Oom- the Committee may, at any time under- 
mittea of ecaven^ng take the house Scavenging of any house or 
generally. building on the application or with the 

consent of the occupier. 

(b) The Committee may, by public notice, undertake the 
house scavenging of any house or building in the Municipality 
from any date not less than two months after issue of the 

notice. ^ . /v * j i. i.u 

(c) The occupier of any house or building affected by the 

notice may at any time after the issue thereof, apply to the 
Committee to exclude that house or building from the notice. 

(d) The Committee shall consider or pass orders upon 
every such application within six weeks of the receipt 

and may by any such order, exclude such house or building 

from the notice. 

•Seo«oa9lrcpeiiledri* Act XI of 1991 pobUnhod In GoTeiMBent GMfttte dated 21rt 


earth or materiule or 
lefaoet mbbisb or of¬ 
fensive mutter, or 
oQisuQce OD roads or 
into druios* 


street or 


UngberlMl. „ 

*Sectloiu 83,83 and 84 Banblr Penal Code. 
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(e) In deciding whether to exclude any house or building 
from the notice, the Committee shall consider, among other 
matter, the efficiency of the arrangements for house scaveng¬ 
ing made by the occupier (if any) and the purpose to which he 
applies the matter dealt with in house scavenging. 


Slaughter Houses. 


99 . (i) The Committee may, with the approval of the 

Governor of the Province, fix premises 
phtcea for siansbtcr either within or without the limits of the 
of nnimuis foi sale Municipality for the slaughter of animals 

for sale of any specified description of such animals, and may 
grant and withdraw licences for the use of such premises, or, 
if they belong to the Committee, charge rent or fees for the 
use of the same. 

( 2 ) When such premises have been fixed by the Committee 
beyond Municipal limits, it shall have the same power to make 
bye-laws for the inspection and proper regulation of the same 
as if they were within those limits. 

( 3 ) \Vhen such premises have been fixed by the Committee, 
no person shall slaughter any such animal for sale within the 
Municipality at any other place. 

100 . (i) Whenever any animal in the charge of any per¬ 

son dies otherwise than by slaughter either 

some religious purpose, the 
person in charge thereof shall, within 24 

hours, either;— 

(a) convey the carcass to a place (if any) fixed by the 
Committee under section 95 for the disposal of the dead bodies 
of animals, or to any place at least one mile beyond the limits 
of the Municipality: or 

(b) give notice of the death to the Committee, where¬ 
upon the Committee shall cause the carcass to be disposed of. 

{ 2 ) In respect of the disposal of the dead body of an ani¬ 
mal under clause (b) of sub-section (i), the Committee may 
charge such fee as it may, by public notice, have prescribed. 

( 3 ) For the purpose of this section the word “animal” 
shall be deemed to mean all horned cattle, elephants, camels, 
horses, ponies, asses, mules, deer, sheep, goats, swine and other 
large animals. 

Streets and Buildings. 


Power oTu streets. Committee may:— 

(^) close temporarily any public street or any part 
thereof for any public purpose; 
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(b) divert, discontinue or close permanently any public 

street. 

102. The Committee may grant permission in writing 
Power of permittiog temporary occupation of any street 

for the purpose o 

. depositing any building materials or mak¬ 

ing any temporary excavation therein or erection thereon, 
subject to such conditions as it may prescribe for the safety or 
convenience of person passing by or dwelling or working in the 
neighbourhood, and may charge fees for such permission and 
ma}^ at its discretion, vdthdraw the permission. 

102-A. The Committee may, by notice, require the 
owner of any building, wall or structure or anything affixed 
thereto or any bank or tree which has fallen in such a way as 
to obstruct or encroach upon any street, sewer, drain or water¬ 
course to remove the same. 


103. fi) WTien the Municipal Committee considers that 
« „ . , in anv street, not being a public street 

paiie of streets tmd to which has previously been levelled, paved, 
^^obHc* •tieeto as metalled, channelled, sewered or repaired 

out of Municipal or other public Funds, 
or in any part of such street, within the Municipality, it is 
necessary, for the public health, convenience or safety, that 
any work should be done for the levelling, paving, metalling, 
flagging, channelling, draining, lighting, or cleaning thereof, 
the Municipal Committee may, by written notice, require the 
respective owners of the lands or buildings fronting, adjoining 
or abutting upon such street or part thereof to carry out such 
work in a manner and within a time to be specified in such 
notice. 


( 2 ) If such notice is not complied with during the time 
specified, the Committee may, if it thinks fit, execute the work 
mentioned or referred to therein, and may recover, under the 
provisions of section 56 , the expenses incurred in doing so from 
the owners in default according to the frontage of their res¬ 
pective lands or buildings and in such proportion as may be 
decided by the Committee. 

( 3 ) After such work has been carried out by such own¬ 
ers, or, as provided in clause ( 2 ), by the Municipal Committee 
at the expense of such owners, the street or part thereof in 
which such work has been done, may, and , on the joint re¬ 
quisition of a majority of the said owners, shall, be declared, 
by a public notice put up therein by the Municipal Committee, 
to be a public street, and shall vest in the Committee. 

( 4 ) A Municipal Committee may, at any time, by notice 
fixed up in any street or .part of a str^t not m^tamable by 
the Municipal Committee, give intimation of their mtention to 
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ty of severid """thereto at the Municipal office. 

mpnt at the reciuest of the Committee. 

m. (I) No person shall, without the written permis- 

BemTai of proiec sion of the Committee. 

tloD» i\nd obstTQCtioQS. 

(a) place in front of any building or build or erect any 
immovable or moveable encroachment upon the ground level 
of any street or over or on any sewer, dram or water-course 
or any moveable overhanging structure projecting into a street 

at a point above the said ground level, . • i 

(b) take up or alter the pavement or other materials or 

the fences or posts of any street; , ^ 

(c) deposit budding materials, goods for sale, or other 

articles of merchandise on any street; or 

(d) make any hole or excavation on, m or under, any 

street, or remove rnaterials from beneath any street, so as to 
cause risk of subsidence. 

( 2 ) The Committee may, in addition to punishing the 
offender without paying any compensation:— 

(i) summarily remove, or cause to be removed by the 
Police, any such moveable encroachments or 
overhanging structures and any such materials, 
goods or articles of merchandise. 

(ii) take order summarily to restore the street to the 
condition it was in before any such alteration, 
excavation or damage, and the expense of such 
restoration shall be recoverable from the offender. 
Ex( la' ‘ tf n .—For the purposes qf this section '‘move- 
able encroachment” includes a seat or settle, and ‘‘moveable 
overhanging structure” includes an awning of any material. 
105 . (i) Should any building or part of a building pro¬ 

ject bsyond the legular line of a street, 
iioe^J boUdingi. either existing or determined on for the 

future, or beyond the front of the building 
or either side thereof, the Committee may, whenever such 
building or part has been either entirely or in greater part 
taken down or burnt down, or has fallen down, by notice, re¬ 
quire such building or part when being rebuilt to be set back 
to or towards the said regular line or the front of the adjoining 
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buildings; and the portion of the land added to the street bv 

such set mg back or removal shall become part of the street 
and shall vest in the Committee. ^ ^ 

Provided that the Committee shall make full comoensa 

nZc "lav sustain in 

quence of his building or any part thereof being set back 

fit in ^ Committee may, on such terms as it may think 
of 'theZe'iff thfs'rfet improvement 

106 . In cases to which the provisions of section 104 do 

. ^PP^V' Committee may, subject to 

tions °nd o'bstraJE payment of reasonable compensation, 
on payment of com- L>y notice, require the owner or occunier 

of any building to remove or alter Ly 
^ . . balcony, projection, structure, or verandah 

overhanging, projecting into or encroaching on any street or 
into or on any dram, sewer or aqueduct therein. 

107 . Ihe Committee may attach to the outside of any 
Power to attach brae- building brackets for lamps in such man- 

keta for lumps. ^ ^er as not to occasion any injury thereto. 

or inconvenience. 

108 . No person, who is not authorised or permitted to 
DestroyiQg direction do SO by the Committee, shall— 

po6t6i lamp post etc. 


(1) deface, change, destroy or disturb any municipal 
direction post, or lamp or any name or number affixed to any 
street, building or place, or 

( 2 ) picket animals or collect vehicles on any street or 
use any street as a place for halting or encampment for any 
vehicles or cause or permit animals to stray, or 

{ 3 ) drive vehicles after dark when there is not suffi¬ 
cient moonlight, without proper lights, or 

( 4 ) discharge fireworks or fire-arms of any kind or 
engage in any game or carry on any operations in such manner 
as to cause, or likely to cause, danger to life or property or 
both. 

109 . The Committee may, where it appears to it to be 


necessary, for the prevention of danger 
rnflammabiematerial?.. property, by public noticc, pro¬ 

hibit all persons from stacking or collecting timber, wood, 
dry grass, straw, or other inflammable materials, or placing 
mats or thatched huts or lighting fires in any place or within 


any limits specified in the notice. 

110 . The Committee may direct that, within certain 

, limits to be fixed by it, the roofs and ex- 
wajifiVot til" be m ide of temal walls of huts or other buildings shall 
iDaummubio matcriuia. made OF rcncwcd of grass, mats. 
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leaves or other highly inflammable materials without the per¬ 
mission of the Committee in writing, and the Ccmmittee may, 
by written notice, require any person, who has c isobe\ eel an> 
such direction, to remove or alter the roofs of wallb so made or 
renewed as it ma}' think fit. 

CHAPTER IX. 


Bye-laws. 


111 . All the existing Municipal Bye-laws duly sanctioned 

by the Government relating to any of tlie 
Generoi B7e-L:.w9. following and Other matters shall remain 

in force unless they have been sup *rseded or modified by anj' 
of the provisions of this Act or any rule or bye-laws issued 
thereunder. 


Making of other bye- 112 - Any Committee may. by bye¬ 
laws. law— 

(a) render licences necessary for the proprietors or 
drivers of vehicles, boats or animals kept or plying for hire 
within the limits of the Municipality, and fix the fees payable 
for such licences and the conditions on which they are to be 
granted and may be revoked: 

(b) limit the rates which may be demanded for the hire 
of any carriage, cart, or other conveyance, or of animals lured 
to carry loads or persons, or for the services of persons hired 
to carry loads or to impel or carry such conveyances, and tlie 
loads to be carried by such conveyance, animals or persons 
when hired within the Municipality for a period not exceeding 
24 hours or for a service which would ordinarily be performed 
within 24 hours; 

(c) provide for the proper registration of births, mar¬ 
riages and deaths, and for the taking of a census: 

(d) fix, and from time to time vary, the number of per¬ 
sons who may occupy a building or part of a building, which is 
let in lod^ngs or occupied by members of more than one fami¬ 
ly, or which is situated within such congested bazar areas as 
may be specified in the hye-law; and provide— 

(i) for the registration and inspection of such buildings; 

(ii) for promoting cleanliness and ventilation in such 

buildings; 

(iii) for the notices to be given and the precautions to 

be taken in the case of any infectious or contagi¬ 
ous diseases breaking out in such buildings; 

(iv) for fixing, reflating and prohibiting the use of 

places at which boats may be moored, loaded and 
unloaded; 
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(v) in the case of hotel, serai and lodeinP-honcp 
keepers_ and the secretaries of residential clubs for 
the maintenance of registers in such forms as the 
Committee may prescribe, of visitors and lodgers; 


(vi) R^^n^rally for the proper regulation of such biiild- 
(e) provide:— 

(i) for the inspection and proper regulation of encamp- 
ing grounds, pounds, semis, bakeries, derated 
water factones. dairies, ice factories. dhoh>’s phnfs 
.... flour mills and slaughter houses; 

(n) for the inspection and proper regulation of mar¬ 
kets for the preparation and exhibition of a price 
current and for fixing the fees, rents and other 
/•••^ levied in such markets; 

(ill) i(^ defining the standard weights and measures to 
be used in the Municipality and for the inspection 
of weights and measures under section 125’ 

(iv) for the holding of fairs and industrial exhibitions 

within the Municipality or under the control of' 
the Committee, and for the collection of fees; 

(v) for controlling and regulating the use and manage¬ 

ment of burial and burning grounds; 

(vi) for the supervision, regulation and protection from 

pollution of public wells, tanks, springs, or c-ther 
sources from which water is or may be made avail¬ 
able for the use of the public, whether within or 
without the Municipality; 

(f) require and regulate the appointment by owners of 
building or land in the Municipality, who are not resident in 
the Municipality, of persons residing within or near the Muni-^ 
cipality to act as their agents for all or any of the purposes or" 
this Act or any rule thereunder; 


(g) render licences necessary for using premises as stables," 
cow houses, or houses or enclosures for sheep or goats; 

(h) in any Municipality where a reasonble number of 
slaughter-houses has been provided or licensed by the Com¬ 
mittee, control, regulate, or prohibit the admission within the 
Municipal limits for the purpose of sale of the flesh (other than 
cured or preser\'ed meat) of any sheep or goat slaughtered at 
any slaughter-house or place not maintained or licensed under 
this Act, and may provide for the seizure, destruction 
or disposal otherwise of any flesh brought within Municipal 
limits in contravention of any such bye-law;^ 

(i) fix premises within the Municipality in which the 
slaughter of animals of any particular kind, not for sale, shall 
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gious off of Ike-arms, fireworks, fire- 

balloons bombs or detonators except. *• -m • 

111 with the permission of the Committee or ot a Muni¬ 
cipal ofticer empowered to give sucli peinussion, 
(2) subject to such conditions as the Committee may 

(0 on Wment of such fees (if any) as may at any 
time have been fixed by the Committee m that 


behalf; , 

(k) regulate the making and use of connections or com¬ 
munications between private houses and premises and mains 
or service cables, wires, pipes, drains, sewers and other chan- 
nels established or maintained by the Committee, under any 

of the provisions of this Act, 

(l) regulate the posting of bills and advertisements, 
and the position, size, shape, and style of name-boards, sign¬ 
boards and sign-posts; 

(m) provide for, regulate, require or prohibit the con¬ 
struction, pattern of construction, maintenance and materials 
of boundary walls, hedges, and fences liereafter erected or re- 
erected so as to abut on a public street or upon property vest¬ 
ed in the Committee; 

(n) regulate, license or prohibit any description of tra¬ 
ffic in the street; 

(o) prohibit the storage of more than a fixed ma.\imum 
quantity of any explosive, petroleum, spirit, naptha or other 
inflammable material in any building not registered or licensed 
under section 79; 

(p) provide for the seizure and confiscation of owner¬ 
less animals straying within the limits of the Municipality; 

(q) prescribe stamp duties for applications, agreements, 
contracts and bonds etc.; 

(r) generally provide for carrying out the purposes of 
this Act. 

113 . (i) No person shall erect or re-erect or commence 
Piohibuioa of building to ercct or rc-erect any building without 
without flanction. the Sanction of the Committee. 

(2) Every person, who intends to erect or re-erect any 
building, shall give notice in writing to the Committee of such 
intention. 

(3) A Committee may, by bye-law:— 

(a) prescribe the manner in which notice of the intention 
to erect or re-erect a building shall be given to the Committee; 
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(b) require that with every such notice shall be fur¬ 
nished a site plan of the land on which it is intended to erect 
or re-erect such building and a plan and specification of the 
building of all such character and with such details as the 
b}'e-law may require. 

114 . The Committee may, by bye-laws, regulate in res- 

Pow«r of Committee to the erection or re-erection of any 

make i.ye.iaw8 usto mode building Within the Municipality or part 

(.;f coQ^^tractioa of boild- thereof_ r j 

logs. 

(a) the materials and method of construction to be used 
for external and party walls, roofs, floors, fire-places, and 
chimneys; 

(b) the materials and method of construction and posi¬ 
tion of fire-places, chimneys, drains, latrine privies, urinals, 
and cesspools; 

(c) the height and slope of the roof above the upper¬ 
most floor upon which human beings are to live or cooking 
operations are to be carried on; 

(d) the ventilation and the space to be left about the 
building to secure the free circulation of air and for the pre¬ 
vention of fire; 

(e) the line of frontage where the building abuts on a 

street; 

(f) the number and height of the storeys of which the 
building may consist; and 

(g) the means to be provided for egress from the build¬ 
ing ill the case of fire. 

115 . Within two months after the receipt of the notice, 

if any, required by sub-section (2) of sec- 
“ 3 . the Committee may refuse to 
sanction the building or may sanction it 
either absolutely or subject to such modification as it may 
deem fit in respect of all or any of the matters specified in sub¬ 
section 3 of that section, and the person erecting or re-erecting 
any sucii building as aforesaid shall comply with the sanc¬ 
tion of the Committee as granted in every particular. 

Provided that should the Committee neglect or for 

two months after the receipt of a valid notice to make and de¬ 
liver to the person who has given such notice an order of sane- 
tion or refusal in respect thereof, it shall be deemed to have 
sanctioned the proposed building absolutely. [The ™i|; of 
period fixed in this section, shall not apply to such applica 
dons for construction of buddings as require the final sanction 
of the Government under special rules and bye-laws.] 

• mseotiuQ lir. worth in brackets ttdded wd* Chief Minhter's letter No 7827. dated 
24tb February 
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116 . Every sanction for the erection or re-erection of any 

builtling which shall be given, or be deemed 
Lapseo£ saDction. hilve been given, by a Committee, shall 

remain in force for one year only from the date of such sanc¬ 
tion. Should the erection or re-erection of the building not 
have been commenced within the period of one year, the sanc¬ 
tion shall be deemed to have lapsed; but such lapse sliall not 
bar any subsequent application for fresh sanction under the 
foregoing provisions of the Act. 

117 , The Committee shall make full compensation to the 
oompeusatioa for owner for any damage whicli he ma}’ sus- 

tain in consequence of the prohibition of 
the re-erection of any building; 

Provided that the Committee shall not be liable to make 
any compensation in respect of the prohibition of the re-erec¬ 
tion of any building, which, for a period of three years or more 
immediately preceding such prohibition, has ceased to be fit 
for occupation or to exist or having been demolished or des¬ 
troyed has not been re-erected. 

Peer, of Oomnittoo , 'I'*'® Committee may, by bj-e- 

(o regalue the Q:mafuo* — 

tQrc» piep:brat(oD uodaale 
of few and drink, 

or preparation for sale of 
any specified articles of food or drink in any premises not 
licensed by the Committee; 

(b) regulate the grant and withdrawal of licences to 
premises for the manufacture or preparation for sale of such 
specified articles of food or drink; 

M /he hours and manner of transport within 

the ^^unicipahty of any specified articles of food or drink; 

(dj fix the places in which any specified aiticle of fnoH 

S“ “tjg I- 2 «.h. pkc. ta which 

^ .S’ cs' •“* >'>• 

Of any madT punishable for breach 

tion by reason of the continna^^^ (d) this sec- 

paration or exposure for sie or manufacture, pre- 

are. at the time of the mlkb^ premises which 

purpose until he has received fi-oL th^ bye-law. used for such 

received fiom the Committee six months’ 
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notice in writing to discontinue such manufacutre, prepara¬ 
tion or <“xi‘)osiire for such sale, or such sale in such premises. 

119. (i) No bye-law, made under this Act, shall come 

into force until it has been confirmed by 
^ of b,,. Government and published in such 

manner as the Government may pres¬ 
cribe in this behalf. 

( 2 ) riie Government may cancel its confirmation of any 
such l)ye-law, and thereupon the bye-law shall cease to have 
e fleet. 


120. (i) A copy of all bye-laws shall be kept at the Com- 

Bjc-iafrs to be o.aii. mittee's office, and shall be open during 
able for paicba*e aud in.- officc liours, witliout charge, to the inspec- 

tion of any inhabitant. 

( 2 ) Copies of all such bye-laws shall be kept at the Com¬ 
mittee's oftice for sale to the public. 


CHAPl'ER X. 

Of Procedure. 

Powers of entry and inspection. 

121. (i) The Committee may authorise any person to 

enter, between sunrise and sunset into 
iDtpectioD of draioB, building or upon any land and to in- 

priTieo an c«Bpoo . spgtjt any drain, privy, latrine, urmal, cess¬ 
pool, cable, wire, pipes, sewer or channel therem, or thereon, 
and to cause the ground to be opened where such person 

aforesaid may think lit for the purpose 

moving any nuisance arising from the drains, ' 

Tnals® cesspools, cables, wires, pipes, sewers or channel^ 

(2) If, on such inspection, it appear:, that the 
the ground was necessary lor the Prevention or removal of a 

nuisLce, the expenses thereby incused shall^be^be found 

owner or occupre oUhe^land^or^build^ g,^ 

‘adsen °thrTronnd or Porfon oJ^an^buUffing, 

Tuc?inspTcb'on^'h^’beTued m, made good and reinstated by 
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has been given to the occupier of the building by the Commit¬ 
tee or by the person authorised by the Committee to make the 

entry. . 

122 . (i) The Committee may authonse any person alter 

giving three hours, notice to the occupier, 
intpection ot build- there be no occupier, to the owner of 

any tent, building or boat to enter and in¬ 
spect at any time between sunrise and sunset where such in¬ 
spection appears necessary for sanitary reasons. 

(2) If the building to'be inspected is a stable for horses 
or a house shed for cows and other cattle, previous notice shall 
not be requisite before inspection. 

123 . The Committee may authorise any person, after 

giving twenty-four hours, notice to the 
occupier, or, if there be no occupier, to the 
owner of any building or land or boat, at 
any time between sunrise and sunset:— 

(a) to enter on and to survey, and to take levels or 
measurements of any building or land or boat; 

(b) to enter into any building or on any land or boat 
for the purpose for examining works under construction, of 
ascertaining the course of sewers or drains, or of executing or 
repairing any work which it is by this Act empowered to 
execute or to maintain; 

(c) to enter into any building or any land or tent or 
boat for the purpov^e of inspecting or repairing water, electric 
or other installations and for taking readings of meters con¬ 
nected therewith. 

124 . The Committee may authorise any person at all 

reasonable times to enter into and to in- 
Stiak market, building, shop, stall or 

eic. uQd to seiEo oo- place used for tlie sale of food or drink 

*** man, or as a slaughter-house, or 

for the sale of drugs, and to inspect and 
examine any food or drink, animal or drug, which may be 
therein; and, if any article of food or drink, or any animal there¬ 
in appears to be intended for the consumption of man and to 
be unht therefor, may seize and remove the same or may cause 
it to be destroyed or to be so disposed of as to prevent its be¬ 
ing exposed for sale or used for such consumption; and, in case 
It is reasonably suspected that any drug is adulterated in 
such manner as to lessen its efficacy or to change its opera¬ 
tion or to render it noxious, to remove the same, giving a 
^ceipt therefor, and to cause the owner thereof to be brought 
before a Magistrate for enquiry whether any offence has been 

committed in respect thereof and for orders as to the disposal 
of the said drug. 
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125. (i) The Committee, by any person authorised by 

it in this behall, may at all reasonable 

,.ud'’me^ga''rc8 ^nd^lfnJe ^^to aiid inspect any market, 

of false weights etc, buildmg, sliop. Stall or place used for the 

sale of any goods, food, drink or drug, and 
may inspect any instruments of weigliing, weights and 
measuies, found therem, and test the same with other weights 
and measures, and may seize any such instrument for weigh- 
mg, weight or measure wliich the person so authorised reason¬ 
ably belie\’C3 to be false or not in accordance with bye-laws 
made by the Committee under section ii 2 (e} (iii) and may take 
tlie same to be examined or tested by the officer appointed lor 
the purpose. 

(z) Every person for the time being in charge of or em¬ 
ployed in such market, building, shop, stall or place shall, if 
so requested by the person makmg such inspection, produce 
for such inspection and comparison all instruments for weigh¬ 
ing, weights and measures kept therein. 

126. If there are reasonable grounds for believing that 

any animal has been, is being or is about to 
slaughtered in any place or premises 
iioioiajf. not hxed for such purpose under section 

99 or in contravention of bye-law made 
under section 112 ^e) (ij, the Committee, by any person autho¬ 
rised by ic in this behalf, may, at all reasonable tunes, enter 
into and inspect any such place or premises. 

Provided that no entry shall be made under the provi¬ 
sions of tliis section without an order in writmg from the 
President or from the Healtli Officer. Such order shall specify 
the place or premises to be entered and the locality in which 
the same is situated and the period (which shall not exceed 
seven days) for wliich it is to remain in force. 

127. (i) The Committee may authorise any person to 

enter upon at any reasonable time and in- 
or^expi«i>e spect any house or building which is sus- 

exce«>8 of aathorieed pected to Contain petroleum, explosive or 
qaautity. inflammable material, in exc^s of 

the quantity permitted to be kept in such hou^e or building, 
under the provisions of this Act or of any rule, bye-law or 

public notice made or published thereunder. 4 . ■] 

( 2 ) Should any such excess quantity of such rnaterial be 

discovered, it may be seized and held subject to such order as 

a Magistrate may pass with respect to it. . , • , 

‘ If the Mag^trate decides that the material se^ed wai 

stored in the house or budding contrary to the provisions of 
thi,s Act or of any rule, bye-law or pubUc notice niade or p^- 
iished thereunder, he shall pass an order conhscating the same 
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(4) Subject to any general rules for the time being appli¬ 
cable thereto, the material confiscated may be soM by order 
of the Magistrate, and the proceeds, after defraying the ex¬ 
penses of ?uch sale, shall be credited to the Municipal 

j 

k) No order of the confiscation under this section shall 
operate to prevent any other criminal or civil proceedings to 
which the person storing the material in excessu-e quantity 

may be liable. 

128 . The Committee may authorise persons to exercise 

the powers of entry conferred by this Act 
QMeiai generally in regard to all buildings, 

boats, tents and lands or particularly in regard to specified 

buildings, boats, tents and lands. 

129 . When any building or boat used as a human dwell¬ 

ing is entered under this Act due regard 
p»oa«MoD to b® ot^- to the social and religious 

•d in ^nleriDgdwdllsgi* .. j u ^ 

sentmients of the occupiers and beiore any 
apartment in the actual occupancy of any woman, who ac¬ 
cording to custom does not appear in public is entered under 
this Act, notice shall be given to her that she is at liberty to 
withdraw and every reasonable facility shall be afforded to 
her for withdrawing. 

Notice and consequences of non-compliance. 

130 . When any notice under this Act requires any act to 
ReasontiWe Ltim« tof be done for which no time is fixed by this 

flompUimce to be ta«d. ^ct, it shall fix a reasonable time for do¬ 
ing the same. 

131 . (i) Every notice issued by the Committee under 

this Act or under any rule or bye-law shall 
Aotheatication. sefrice be in \\Titing, signed by the President, 
aDdTaiidnyofDctioe. Vice-President, Engineer. Health Officer, 

Secretary or Assistant Secretary or by the 
members of any Sub-Committee specially authorised by the 
Committee in that behalf, and may be served in the manner 
provided for the service of summons in the Civil Procedure 
Code so far as may be applicable. 

(2) No notice, issued by the Committee under this Act or 
under any rule or bye-law, shall be invalid for defect of form. 

132 . Whenever it is provided by this Act that any notice 

8 mic« whn owner ^^7 given to the owner or occupier of 
M^pieraiediflexent any l^d or building, and the owner and 

cHaii He. X occupier or different persons, such notice 

ct primarily liable to comply 

with such notice, and, in case of doibt, to 4th of them: 
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Provided tliat in any such case where there is no owner 
es.dent withm the JIunicipality. the delivery of such S 
to the occupier shall be sufficient. 

133 . Every public notice, given by a Committee under 

PnbUcation of pnbiio bye-law. shall be 

^ot\cea, published by proclamation or in such other 

manner as the Government may, by rule, 

134 . Whenever the terms of any notice have not been 
Powers of Committee Complied with, the Committee may after 

of „o„.c«o,pM. six hours- notice by the officers, cause the 

act to be done. 

135 . (i) Where, under this Act, the owner or occupier 

of property is required by the Committee 
uecoTory of coat of to execute any work and default has been 
executioo. made in complying with the requirement, 

and the Committee has executed the work, 
the Committee may recover the cost of the work from the per¬ 
son in default. 


(2) As between themselves and the Committee, both 
owner and occupier shall be deemed to be in default for the 
purposes of this section, but that one of them shall be deemed 
to be primarily in default upon whom, as between landlord 
and tenants, the duty of doing the required act would properly 
fall, either in pursuance of the contract of tenancy or bye-law. 

(3) When the person primarily in default is the owner, 
and the Committee has recovered the whole or any part of the 
cost from the occupier, or he has paid the same upon its de¬ 
mand, he may deduct the sum so recovered or paid, from the 
rent from time to time becoming due from liim to the owner, or 
otherwise recover it from such owner: 


Provided that no occupier shall be required to pay under 
sub-section (3) any sum greater than the amount for the time 
being due from him to the owner, either in respect of rent due 
at the da»te of such demand as aforesaid or thereafter accruing, 
unless he has refused on application to h m by the Committee 
truly to disclose the amount of his rent and the name and 
address of the person to whom it is payable; but the burden of 
proof that the sum so demanded by the Committee from the 
occupier exceeds the rent due at the time of the demand, or 
which has since accrued due, shall lie on the occupier. 

(4) All money recoverable by a Committee under this sec¬ 
tion may be recovered either by suit or on application fo ^ 
Magistrate having jurisdiction within the Municipality by dis¬ 
tress and sale of the movable property of the person from whom 
the money is recoverable, and if payable by the owner of the 
property, shall, until it is paid, be a charge on the property. 
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(5) Nothing in this section shall affeet any contracts be¬ 
tween an owner and an occupier. ^ 

136 . (i) When any person, by reason of his receiving tne 

rent of immovable property as agent or 
Belief to ageats and trustee, or of his being as agent or trustee 

the person wlio would recieve the rent if 
the property were let to a tenant, would, under this Act, be 
bound to discharge any obligation imposed by this Act on the 
owner of the property and for the discharge of which money 
is required, he shall not be bound to discharge the obligation 
unless he has. or but for his own improper act or default might 
have had, in his hand funds belonging to the owner sufficient 
for the purpose. 

(2) The burden of proving the fact entitling an agent or 
tnistee to relief under this section shall lie on him. 

(3) When an agent or trustee has claimed and established 
his right to relief under this section, the Committee may give 
him notice to apply to the discharge of such obligation as 
aforesaid the first moneys which shall come to his hands on 
behalf, or for the use. of the owner, and should he fail to com¬ 
ply with such notice, he shall be deemed to be personally liable 
to discharge such obligation. 


Payment of compensation by the Committee. 

137 . (i) The Committee may make compensation out of 

the Municipal Fund to any person sustain- 
eompenaj- damage by reason of the exercise of 

any of the power vested in the Commit¬ 
tee, its officers and*seiv’ants, under this Act, and shall make 
such compensation where the damage was caused by the negli¬ 
gence of the Committee, its officers or servants and the per¬ 
son sustaining the damage was not himself in default in the 
matter in respect of which the power was exercised: 

Provided that if the amount of compensation in any case 
exceeds Rs. loo, the sanction of the Minister-in-charge, and if 

it exceeds Rs. 500, the sanction of the Government shall be 
necessary. 

(2) Should any dispute arise touching the amount of any 
compensation which the Committee is required by this Act to 
pay for injury to any building or land, it shall be settled in 
^ch inanner as the parties may agree, or, in default of agree- 

manner provided by the State^Land Acquisition 
reference to the acquisition of. and payment of com- 

apphSb?e^°*^’ purposes, so far as it can be made 
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138 . Any person aggrieved by any permission, prohibi- 

Appe:,i(n». Of ? Cormnittee or of 

Oonmittee. otTic 0 r duly authorised by the Corn- 

mittee, may, within 30 days, appeal to the 
Minister-in-charge, whose orders on the appeal shall be final. 

139 . W'hen any order is subject to appeal, and an appeal 

^ has been instituted against it, all proceed- 

pwidod Id certum cuees. to entOFce such Older and all prose- 

cutions for any breach thereof shall be 
suspended pending the decision of the appeal, and, if such 
order is set aside on appeal, disobedience thereto shall not be 
deemed to be an offence. 


Offences, prosecutions and penalties. 


140. Unless otherwise expressly provided, no court shall 

take cognisance of any offence punishable 
Antboritjfor proeeca- Under tliis Act or any rule or any bye- 

law thereunder, except on the complaint 
of or upon information received from, the 
Committee, or some person authorised by the Committee in 
this behalf. 

Explanafion .—The Committee may authorise persons to 
make complaints or give information, without previous refer¬ 
ence to the Committee either generally in regard to all offences 
against this Act and the rules or bye-laws thereunder, or 
particularly in regard only to specified offences of a specified 
class. The person authorised may be authorised by office, 
if he is President, Vice-President or Secretary of the Com¬ 
mittee or officer-in-charge of a Police Station; in other cases 
the authority must be personal. The authority must in all 
cases be in writing, and may at any time be cancelled by the 
Committee. 

Penalties. 141. (i) Whoever 


(i) (a) obstructs or refuses to submit to the lawful 
authority of any persons acting in pursuance of section 124 

to ^^7 0 or abets the doing of, and act m contravention 

of the provisions of section 90 (i) of this Act, shall, on 
tion before a Magistrate, be punished for each such offence 

with a fine which may extend to Rb. 20©. . 

iii) Does, or abets the doing of any other 
vention of any of the provisions of this Act or any 
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rules bye-laws, notices, orders or licences issued thereunder 
OT obstracts any person lawfully acting m pursuance of this 
Xct shaU on conviction before a Magistrate, be pumshed for 
fach such offence with a fine which may extend to Rs- 5 o 
and should the offence or breach be a continuing one uith a 
further fine which may extend to Rs. 5 for every subsequent 

rinv till it continues. , , , 

^ (21 In addition to such fine the offender may also be re- 

nuired to remedy the mischief so for as may be possible or it 

mav be so remedied bv the Committee at his cost. 

' ^ No compensation, except as othei^’ise expressly pro¬ 

vided for shall be claimable for any loss or expenditure to 
which any person mav be put in consequence of complying 
with, or enforcement of, any lawful order of the Committee. 

(4) The punishment, provided for above, shall be in addi¬ 
tion to any other proceedings which may be taken under this 

Act 

’l42. (i) The Committee, or with the authorisation of 

the Committee, its President, Vice-Presi- 
Poweis to compoanii Health Officer or Secretary or any 

Sub-Committee thereof, may accept from 
any person, against whom a reasonble suspicion exists that he 
has committed an offence against this Act or any rule or bye¬ 
law. a sum of money by way of compensation for such offence. 

' (2) On payment of such sum of money, the suspected 
person, if in custody, shall be discharged, and no further pro¬ 
ceeding shall be taken against him in regard to tlie offence or 
alleged offence so compounded for. 

{3) Sums, paid by way of compensation under this sec¬ 
tion, shall be credited to the Municipal Fund. 

(4) Authorisation under sub-section (i) to accept com¬ 
pensation for alleged offence may be given by the Committee, 
either generally in regard to all offences under this Act 
and the rule and bye-laws or particularly in regard only 
to specified offences or offences of a specified class, and may at 
any time be withdrawn by the Committee. 

143. No Judge or Magistrate shall be deemed to be a 

party to, or personally interested in, any 
Momtei net to be prosecution for an offence punishable under 
Sta" ° this Act or any rule or bye-law or under 

any other law within the meaning of sec¬ 
tion 556 of the Criminal Procedure Code by reason only that 
he is a member of the Committee, by the order, or under the 
authority, of which it has been instituted. 
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Power of OoTeroment 
to taper^ede Committee 
Id case of I ncompetencji 
peralateot defunlt or ubnae 
of powers* 


Control. 

144. Tlie Minister-in-charge of the Municipalities may 

by order in writing, suspend the execution 

.irjt resolution or order of a Commit¬ 

tee or joint Committee, or prohibit the 

. , . , act which if about to be done 

or IS being done, in pursuance of or under cover of this 

Act or in pursuance of any sanction or permission granted bv^ 
the Committee in the exercise of its power under this Act if 
in his opinion or in the opinion of the Governor of the ProviAce’ 
the resolution, order, or act is in excess of the powers con- 
teired by law, or the execution of the resolution or order or the 
doing of the act. is likely to lead to a breach of the peace or 
to cause injury or annoyance to the public or to any class or 
body of persons. 

145. (i) Should a Committee be incompetent to perform, 

or persistently make default in the per¬ 
formance of, the duties imposed on it by 
or under this Act or any other Act, or ex¬ 
ceed or abuse its powers, the Government 
may, by notification, in which the reasons 
for so doing shall be stated, declare the 

Committee to be superseded. 

(2) When a Committee is so superseded, the following 
consequences shall ensue:— 

(a) all members of the Committee shall, from the date 
of the notification, vacate their seats; 

(b) all powers and duties of the Committee may, until 
the Committee is reconstituted, be exercised and performed by 
such persons as the Government may appoint in that behalf; 

(c) all property vested in the Committee shall, until 
the Committee is reconstituted, vest in the Gove nment. 

(3) The Government may, if it shall think fit, at any time, 
constitute another Committee in the place of any Committee 
superseded under this section. 

146. (i) The Government may frame forms for any pro- 

^ „ ceeding of a Committee for which it consi- 

to frame formo and moko (JcrS th&t S form sllOUld bc prOVldCQj &nd 

niieB. may make rules consistent with this 

(a) with respect to the powers and duties of Commit¬ 
tee in Municipalities; . 

(b) as to the division of Municipalities into wards, or 

of the inhabitants into classes or both; 
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(c) as to the number of representatives proper for each 
ward or class; 

(d) as to the qualification of electors and of candidates 
for election: 

(e) as to the registration of electors; 

(f) as to the nomination of candidates, the time of elec¬ 
tion and the mode of recording votes; 

(g) generally for regulating all elections under tin's 

Act. 

(h) fixing the term of office of members of Committees: 

(i) prescribing the qualifications requisite in the case 
of persons appointed by a Committee to offices requiring pro¬ 
fessional skill; 

(j) as to the priority to be given to the several duties 
of the Committee; 

(k) as to the authority on which monej* may be j)aid 
from the Municipal Fund and as to the management and regu¬ 
lation of Provident Fund established under section 28 ; 

( l ) as to the formation and working of the Municipal 
fire brigades; 

(m) as to the procedure to be observed for the punish¬ 
ment or dismissal of servants of the Committee, and as to ap¬ 
peals from orders of punishment or dismissal; 

• (n) as to the conditions on which property may be ac¬ 
quired by the Committee or on which property, vested in the 
Committee, may be transferred by sale, mortgage. lease es- 
change or otherwise; 


(o) as to the intermediate office or offices, if any through 
which correspondence between Committees or members of 

Committees and the Government or the officers of the Govern 
ment shall pass; 

(p) as to the preparation of plans and estimates for 

rnm ^ wholly constructed at the expense of 

Committees, and as to the person by whom, and the conditions 
subject to which such plans and estimates are to be sanctioned 

(q) for the assessment and coUection of, and for the 
compounding for. refunding or limiting refunds or taxes i,n 

Sdir/"' preventing evasfon of the sare- 

and for fixmg the fees payable for notices of demand- 

accounts to be kept by Committees as tn 
IntfT” are to b^open to in- 

expendltlr?of°e'S^mHtS‘”*’T income and 

ure 01 Committee, and as to the persons by whom. 
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[CHAP. XII. 


and the conditions siibject to which, such estimates may be 
sanctioned; 

(t) as to the returns, statements and reports to be sub¬ 
mitted hy Committees: 

(u) as to the language in which business shall be trans¬ 
acted, proceedings recorded and notices issued; 

(v) as to the publication of notices; 

(w) to regulate the proceedings of persons empowered 
to accept composition under section 142 for alleged offences; 
and 

(x) generally for the guidance of Committee and pub¬ 
lic officers in carrying out the purposes of this Act. 

(2) Rules under clause (g) of sub-section (i) may, among 
other matters, provide— 

(i) for the investigation of allegations of corrupt prac¬ 
tices or intimidation at elections; 

(ii) for making void the election of any person proved, 
to the satisfaction of the Minister-in-charge of Municipalities 
to have been guilty of corruption or intimidation or to have 
connived at, or abetted, the exercise of corruption or intimi¬ 
dation on his behalf by an^^ other person; 

(iii) for rendering incapable of Municipal office either 
permanently or for a term of years any person whose election 
may have been made void as aforesaid for corruption or inti¬ 
midation or for connivance at, or abetment of, the same, 

(iv) for the definition of the practices at Municipal elec¬ 
tions which are to be deemed to be corrupt or to amount to 


intimidation; . , ... 

(v) for prescribing the authonty by questions 

relating to the matters referred to m clauses (d), (e) and (i) 

of sub-section fi) shall be determined: , . - 4.^ 

(Vi) for Authorising the officer deciding ^ny objectmn to 

an election to order the objectors to P?/ ‘h® ^ 
ceedines taken up on such objection if the latter be, 
optaSf orsuch officer, frivolous or vexatious; such order shall 

be final; and courts to take cognisance of the 

All rules made under this Act shall be subject to pre- 
vious publication. mav be general for all Muni- 

cipitL* ™1«“. “.'hf SS? “Sf"pS" 
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SECS. 146-151.1 the MUNICIP.'L ACT, 1970. 

CHAPTER XTI. 

Small Towns. 


147. The Government may, by notification, declare that. 

with respect to some or all of the matters 
OoDstUQtion of notififti ^pon which a Municipal Fund may be ex- 

pended, improved arrangements are re¬ 
quired within a specified area, hereinafter called a notified 
^ea. which, nevertheless, it is not expedient to constitvite a 

Municipality. 


148. The Government may— 

Power of Goverameot 
to Impora tf^f^tioQ 
regolate eTpeoditaie of 
procoedf thereof* 

(1) impose in any notified area any tax which could be 
imposed there by the Committee if the notified area were a 
Municipality; 

(2) apply or adapt to the notified area, for the assess¬ 
ment and recovery of any tax imposed under clause (i), any 
provisions of this Act or any rules for the time being in force 
with respect to the assessment and recovery of any tax im¬ 
posed under this Act; 

(3) arrange for the due expenditure of the proceeds of 
taxes imposed under clause (i), and for the preparation and 
maintenance of proper accounts; 

(4) appoint a Committee of one or more persons for 
the purpose of clauses (2) and (3); 

{5) extend to any notified area the provisions of any 
section of this Act subject to such modifications and restric¬ 
tions, if any, as the Government may think fit. 

149. For the purposes of any section of this Act which 

Appiicta ot 4=, ^ notified area, the 

DoitfledATea* Lommittee appointed for such area, under 

. section 148 shall be deemed to be a Muni- 

cipM Committee under this Act and the area to be a Munici¬ 
pality. 

150- The Government may, at any time, cancel or modi- 
^^ttBoance oi noti* fy any notification under section 147 or 

any order under section 148. 

151. When, by reason of any order of cancellation under 

AppHoaMoo of funds SCction 150, any notified area ceases to be 
SrtiflS! notified, the unexpended funds shall be 

applied as the Government may think 
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THE CkIMINAL LAW AMENDMENT ACT, 1971. 


Prean^le. 


CONTENTS. 
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1. Short title and extent. 
PART I. 
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PART II. 
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16. Power to declare association 

nnlawfol. 

17. Penalties. 


Section. 

17-A"| 

to Omitted. 

17-FJ 

17-G. Woman or child member of 
unlawful association, service 
of summons. 

17-H. Trial, sentence. 

I7-I. Fine recoverable from 
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18. Continuance of association. 

Schedule—omitted. 


THE CRIMINAL LAW AMENDMENT ACT, 1971. 

[Sanctioned by Bis Hiyhness-ihe Maharaja Sahib Bahadur vide 
Chief Minister's letter No. 42821N-10~07, dated 10th SepUmler 

1940). 

'An Act to provide for the more epeedy trial of certain 
offences and for the prohibition o^ associations 
dangerous to the public peace. 

Whereas it is expedient to provide for the more speedy 
trial of certain offences, and for the prohibition of associations 
dangerous to the public peace; it is hereby enacted as follows;-- 
1 , (i) This Act may be called the Jammu and Kashmir 

State Criminal Law Amendment Act, 

Short title nod extent. Samvat I97I. 

(2) It extends to the whole of Jammu and Kashmir 

State. 

*2-14. Repealed. 

,1 otbPhVgM l» 8 d onthe aospiciOM birtbd.y of Bhri Yor Baj Jl. 
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. PART II. 


Unlawful Associations. 


15. In this Part; 


Defioitiont. 

(1) “Association" means any combination or body of 
persons, whether the same be known by any distincti\ e name 
or not; and 

(2) “Unlawful Association" means an association— 

(a) whicli encourages or aids persons to commit acts 
of violence or intimidation or of which the mem¬ 
bers liabitually commit such acts, or 

(b) wliicli has been declared to be unlawful by His 
Highness the Maharaja Sahib Bahadur ‘[or the 
Government]. 

16. If His Highness the Maharaja Sahib Bahadur '[or- 

^ ih.-Government, is of opinion that any as- 

uoo onLiwfai. sociaiion interferes or has for its object inter- 

ference with the administration of the law 
or with the maintenance of law and order, or that it constitutes 
a danger to the public peace. His Highness the ilaliaraja Sahib 
Bahadur ‘for the Government] may, by notilication in the 
Jammu and Kashmir Government Gazette, declare such 
association to be unlawful. 

17. (i) Whoever is a member of an unlawful association, 

Penuiti**. takes part in meetings of any such asso¬ 

ciation, or contributes or receives or soli¬ 
cits any contribution for the purpose of any such association, 

assists the operations of any such association, 
sti^ be punished with imprisonment for a teim which may 
extend to six months, or with fine, or with both. 

(2) W hoever manages or assists in the management of 
an unlawful association, or promotes or assists in promoting 
a meeting of any such association, or of any members thereof 

punished with imprisonment for a 
both extend to three years, or with fine, or with 

, 77 ,^ 3 ) and 17-A to 17-F. Omitted. 

LiT-G.—Whenever a woman or a child is member of an 

the "“I** Uuharaju S bib Bah .dof 

7tb Odet Act 13 of IMO pQbllihed in Gorenimenl Qatetlo 
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^j I unlawful association or takes part in 
or unlawful meetings of any such association or con- 
asaoci-.tiou service of tributes Or receives or solicits any contribu- 
flumrtioDs. tion.for the purpose of any such association 

or in any way assists the operations of any such association a 
court having jurisdiction may issue a summons to such woman 
or child to appear in court on a particular date. Such 
summons shall, if possible, be served on the woman and on the 
child and one copy shall be affixed at the door of the court 
issuing the summons and one copy at the door of the house in 
which the woman or child is supposed to reside on credible 

information. 

\^~W .—On the date so fixed the case against the woman 

or child shall be heard whether the woman 
Trial; senteoce. child be present or not and whether 

servi-e may have been made on the person of the woman or 

child or not: ,-u , 

Provided that in the absence of the woman or child only 

a sentence of fime shall be imposed and no other sentence. 
■jY-l,_The fine imposed on any woman or child shall be 

Kine r..ivor,.bi. iro^ recoverable from the husband father ot 
goarJianetc. guardian of such woman or child or from 

anv person in whose house the woman or child may be resid^g 
at the time of the commission of the offence as if the fine had 
b^en imposed on such husband, father guardian or pepon. 

Erpl'iiia'tox .—A child' would include any male up to 
i8 years of age and a ‘woman’ would include any female, 

w hatever her shaU nol be deemed to have ceased 

f I to exis by reason only of any loimal act 
^ or change of title, but shall 

CONTENTS. 


Pfeafnb^’ 

Section. 

1. Short titlo aad 


2 . 


3 . 


i. 


Dehaidon of “Explosive Sub* 

fltanc®* • ^ Irk 

Punishment for causing e*pio- 
likely to endanger hie o' 


Bion 


iFuQwhment for attempt to cause 
explosion, or for mak.n‘i ox 


Sbotion. 

keeping explosive with intent 
to endanger life or property. 

5. Punishment foe making or 

possessing explosives under 
suspicious circumstances. 

6. Punishment for abettors. 

7. Restriction on trial of offence. 
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SECS. 1-5.] J. *S= K. EXPLOSIVE SUBSTANCES ACT. 1971. 

THE JAMMU & KASHMIR STATE EXPLOS VE 

SUBSTANCES ACT, 1971. 

[Sanctioned by His lHyhneis the Alaharuja Sahib Bahadur vide 
Chief Minister's letter No, 42ii2IN-10-07 dated 10th Sepimber 
1914.) 

An Act relating io explosive substances. 

Whereas it is neces>ary to enact an Act relating to 
e.vplosive substances; It is liereby enacted a> follows:— 

1. (I) This Act may be called the Jammu and Kaslimir 

,, State Explosive Substances Act, Samvat 

S5uorttiUe;kDdoxteot., I97I ^ 

(2) It extends to the whole of tlie Jammu and Kashmir 
State. 

2. In thi. Act the expre.^Mon “E.xplosive Substance" 
s.Deflnitioaof“Explosive shall bc deoiiied to iuclude any materials 

loi’ making any explo.dve substance; also 
any apparatus, machine, implun- iU, or material, u-cd or 
intended to be used, or adapted lor cau>iiig, or aiding in caus¬ 
ing, any explosion in oi with any explosi\’e substance' 

also any part of any such apparatus, machme, or imple¬ 
ment. ^ 

3 . Any -person who unlawfuUy and maliciously causes 

,w f explosive substance an explosion 

espiotiioo ukeij to eodAo * ® ^ natur6 likely to endanger lite or to 
ger life or propertj. causc sorious injury to propert\' ^hall 

1 1 . „ 'whether any injury to person or propertv 

m punished witli unprison^ 

ment for hfe or any shorter term, to whkh tine may be mided 

unlawfully and 

mikiagor kwpiDg maliciously:— 

tite with iDteot to eodao* 
orlpropert 

la) does any act with intent to cause by an explosive 
subs ance. or conspires to cause by an exollZe 

m^ State’o“a‘'St‘°"‘°ri)". and^ash- 

mir btate ot a nature likely to endanger life or to 

cause senous mjuiy to property or 

S substance with intent by means 
pr^per^v infhff" ^"jury to 

shall. whethS 

Whether any injury to pe.son or propSy'^hL^teif actuSy 
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caused or not, be punished with imprisonment for life or anv 
shorter term, to which fine may be added. ’ ^ 

5 . Any person who makes or knowingly has in his posses- 

Poni-'hmeDt formikiD” uiidei his control any explosive 

or posaessiDg espiotivei substance, Under such circumstances tn 

uodcr aaspicioas circtzm- ctK’a ric/a ui • • ^ « lu 

itkDcee. rise to a reasonable suspicion that he 

IS not making it or does not have it in his 
possession or under his control for a lawful object, shall un- 
lo lie can sliow that he made it or had it in his possession 
01 under his control for a lawful object, be punishable with 
imprisonment for a term which may extend to 14 years to 
which hue may be added. ^ 

6. Any person who by the supply of or solicitation for 
pauiubmeot of ikbet- money, the providing of premises, the sup- 

ply of materials, or in any manner what- 
suever, procures, counsels, aids, abets, or is accessory to, the 
commission of any offence under this Act shall be punished 
with the punishment provided for the offence. 

7. No Court shall proceed to the trial of any person for 
Bestiictigo on trial of oftencc against this Act except with the 

consent of ‘[the Government]. 

THE JUDICIAL OFFICERS’ PROTECTION ACT, 1971. 

(Sanctioned hy His Highness the Maharaja Sahib Bahadur vide 
(. hief Minister's letter No. 7045jF-29ll0, datid 24th December 1914.) 

An Act tor the protection of Judicial Officers in the 

Jammu and Kashmir State. 


For tlie greater protection of Magistrates and others act- 
preambie. ing judicially, it is enacted as follows:— 

1 . No Judge, Magistrate, Governor, VVazir-i-Wazarat, 
or other person acting judicially shall be liable to be sued in 
any Civil Court for any act done or ordered to be done by him 
in the discharge of his judicial duty, whether or not within the 
limits of his jurisdiction; Provided that he at the time, in good 
faith, believed himself to have jurisdiction to do or order the 
act complained of; and no officer of any court or other person, 
bound to execute the lawful warrants or orders of any such 
Judge, Magistrate, Governor, Wazir-i-Wazarat or other Per¬ 
son acting judicially shall be liable to be sued in any Civil 
Court, for the execution of any warrant or order, which he 
would be bound to execute, if within the jurisdiction of the 

person issuing the same. 

“theO«veinn,e.u ' sab.titnted fgi ‘ H’- ^ighne^ the M^hnn.ja Sahib 
Act X o£ W96 i>ubJiBhed in Go?ero»eDt QflTOttedutea 16th Bhadoa mi, 
•mbiUhcci in aoferoment 0 alette dated 30th Uagb 1971, 
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THE NEWSPAPERS (INCITEMENTS TO OFPENGES) 

ACT, 1971. 

0 ONI'ENTS. 

Smotiom. Section. 

i>. Power to forfeit printiiig presses 
m cerUin cases. 

4. Power to seise. 

6. Peoaitj. 

9. Application of Code of Criminal 
Procedure. 

20. Operation of other laws not 
barred. 


1. Short title and extent. 

2. DeflnitionB. 

6. Appeal. 

6. Bar of other prooeedmgs. 

7. Power to annul declaration 

under the Jammn and 
Kashmir State Press and 
PubUoations Regolatioo. 
1971. 


THE NEWSPAPERS (INCITEMENTS TO OFFENCES) 

ACT, 1971. 

(Sanctioned by His Highness the AJuharaja Sahib Bahadur, vide 
Chief Minister's No. 6509jB’‘10^j07, dated ord Decevtbtr 
1914.) 

An Act for the prevention of incitements to murder and 

to other offences in newspapers. 


Whereas it is expedient to make better provision for the 
prevention of incitements to murder and to other ottences in 
newspapers; it is hereby enacted as follows:— 

1 . (i) This Act may be called the Jammu and Kaslunir 
, State Newspapers (Incitements to offences) 

9b tst ritle extent. a x 1 ' 

Act, Samvat 1971. 

(2) It extends to the whole of the Jammu and Kashmir 
State. 


2 . (i) In this Act unless there is anything repugnant in 
DefiDitions the subject or context:— 

(a) “Ma^strate” means a District Magistrate, Sub- 
Divisional Magistrate, or ‘Chief Judge of the Province; 

(b) “Newspaper” means any periodical work containing 
public news or comments on public news: 

(c) “Printing Press” includes all engines, machinery, 
types, lithographic stones, implements, utensils and other plant 
or materials used for the purpose of printing. 

(2) Save as herein otherwise provided, all words and ex¬ 
pressions in this Act shall have the same meanings as those 
respectively assigned to them in the *Code of Criminal Proced- 
dure Samvat 1969. 


t DiBt^ •nd riMiliiiii Judge. 

*OQde of O ri na i a a l PMoedoieQAci XXlll el 1BS9). 
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3 . (i) In cases, where, upon appUcation made by order 

Power to forfeit print* of or under authority from ‘[the Govern- 
io^presao. ia certain ment], a Magistrate is of opinion that a 

■ . newspaper printed and pubhshed within the 

Pi o\ nice contams any incitement to murder or to any offence 
under the Jammu and Kashmir State Explosive Substances 
Act, Samvat 1971, or to any act of violence, such Magistrate 
may make a conditional order declaring the Printing Press 
used, or intended to be used, for the purpose of printing or 
publishing such newspaper, or found in or upon the premises 
where such newspaper is, or at the time of the printing of the 
matter complained of was, printed and all copies of such news¬ 
paper, wherever found, to be forfeited to His Highness the 
Maharaja Sahib Bahadur, and shall in such order state the 
material facts and call on cill persons concerned to appear be¬ 
fore him, at a time and place to be fixed by the order, to show 
cause why the order should not be made absolute. 

(2) A copy of sucli order shall be fixed on some conspi¬ 
cuous part of the premises specified in the declaration made in 
respect of such newspaper under ^section 3 of the Jammu and 
Kaslimir State Press and Publications Act, 1971, or on 
any other premises in which such newspaper is printed and the 
affixing of such copy shall be deemed to be due service of the 
said order on all persons concerned. 

(3) In cases of emergency or in cases where the purposes 
of the application might be defeated by delay, the Magistrate 
may, on or after the making of a conditional order under sub¬ 
section (l), make a further order ex yartii for the attachment 
of the printing press or other property referred to in the condi¬ 
tional order. 

(4) If any person concerned appears and shows cause 
against the conditional order, the Magistrate shall take evi¬ 
dence, whether in support of or in opposition to such order, 
in manner provided -in “’section 356 of the Code of Criminal 
Procedure, Samvat 1969. 

(5) Ir the Magistrate is satisfied that the newspaper con¬ 
tains matter of the nature specified in sub-section (i), he shall 
make the conditional order of forfeiture absolute in respect 
of such property as he may find to be within the terms of the 

said sub-section. . , , , , „ . 

(6) If the Magistrate is not so satisfied, he shall set aside 

the conditional order of forfeiture and the order of attach¬ 
ment, if any. 


‘in section .1 (I) ‘•rti« Goreroment” tubstitwtoJ £oi 
Sahib Bah4dar”«* Act S of 1W6, pabliahed'in Gowomeai 

ivos. 

fSoction5of Prea* PnblicalioM Acl 1 of 1M9. 
•SectJoa 0od« of Crimloui Procednie (Act Xiill of 


Hie Higb.iess 
Gazette Uaicti 


ibo MdbuMjd 
Jotb 
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4 {I. The Magistrate may by waaaiu empower any 

Police Oilicer not below tlie lank ol a De- 


hower to seue. 


puly inspector to seize and detain any pro¬ 
perty ordered to be attached under section 3, sub-scction (3), 
or to seize and cany away any property ordered to be ior- 
ieiied under section 3, sub-seciion wiierevei iound 

and to eiuer upon and seaixh lor such piopeity m any 


preUlliCi- . . , • I 4 . • 

(a) wliere tlie newspaper specuied iii sucli warrant is 
printed or pubUshed, or 

(d) waere any such property may be or may be reason¬ 
ably suspected to be, or 

. (cj wiiere any copy ol such newspaper is kept for sale, 
distribution, pubhcation or public exhibition or reasonably 
suspected to oe so kept. 

(2) Every warrant issued under sub-section (ij so far as 
it relates to a seaich shall be executed in manner provided lor 
the execution ol search-warrants by the ‘Code ol Criminal 
Procedure, b. 1909. 

5. Any person concerned wlio has appeared and sliown 

cause against a conditional order ol for- 

leiture may appeal to the High .Court with¬ 
in hfteen days Tom the date when sucu order is made absolute. 

6 . Save as provided in section 5, no order duly made by 
a»t of 0 ‘bei pioce«d. a Magistrate under section 3 shall be called 

in question m any court. 

7. Waere an order ol lorlciturc has been made absolute 

Powoj in relation to any newspaper, \the Govern¬ 
ed mentj may, by notilication in the Jammu 

auu ?ubiicjtioa« Kegoift- aiicl Kastimii* Govcrmnent Gazette, annul 
tioo, 1971. declaration made by the printer 

Ol pubUsher ol such newspaper under the Jammu and Kashmir 
State ’Press and Pubhcaaons Act, 1971, and may by 
such notilication proiiibit any further declaration being made 
or subscribed under the saM Act in respect ol tlie said 
newspaper, or of any newspaper which is the same in sub¬ 
stance as the said newspaper, until such prolxibition be with¬ 
drawn. ^ 

8. Any person who prints or publishes any newspaper 

specihed in any prohibition uotihed under 

u , .. section 7 during the continuance of that 

liable, on conviction, to the penalties pie- 

anH V kr Jammu and Kashmir State •’Press 

and Pubhcations Act. Samvat 1971 . 

‘, 5 ^* Piocednre (Act XXiii of 1988). 

0 kliJdai,” »td«*Act X uf Higbneas the .M-iEauju S.tbib 

a^«tte?lateJ l«b BhedoD^lW®. 
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9. All proceedings under this Act shaU be conducted so 

accordance with the pro¬ 
duce, Sanrvat 1969. Criminal PrL- 

10. No proceedings taken under this Act shall operate 

any ppon from being prosecu 
under any other law‘."‘' constitutes I ^offence 
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THE PREVENTION OF SEDITIOUS MEETINGS ACT, 1971. 


{Sdfictioiied by //w llighnesa the Maharaja Sahib Bahadur vide 
Chief Ministers letter No. 42821N-102-07, dated lOih SevUmber 
1914). ^ 

An Act relating to the prevention of public meetings likely 
to promote sedition or to cause a disturbance of publis 

tranquillity. 

Whereas it is expedient to provide for the prevention of 
public meetings likely to promote sedition or to cause a dis¬ 
turbance of public tranquillity; it is hereby enacted as follows:— 

(1) This Act may be called an Act for the Prevention of 

. Seditious Meetings, Samvat 1971. 

ShorltuI© and ext ot. ^ 

(2) It extends to the whole of the Jammu and Kashmir 
State. 


^Ootiouf iJniQiu^, iNaco lUiO (Act XXlli of 
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2. (i) In this Act, the expression “public meeting" 

means a meeting which is open to the pub- 
Deanitions. portion of the 

public. 

(2) A meeting may be a public meeting notwithstanding 
that it is held in a private place and notwithstanding that adrnis- 
sion thereto may have been restricted by ticket or otherwise. 

(3) “Governor” means the Governors of Jammu and 
Kashmir and the Wazirs of Leh and Gilgit within their respec¬ 
tive jurisdiction. 

'[ (4) “A public place or a place of public resort” means 
a place which is open to the public or to any class or portion of 
the public.] 

3. No public meeting for the furtherance or discussion 

of anv subject likely to cause disturbance 
poUiomeeSn^. public excitement or for the exhibition 

or distribution of any writing or printed 
matter relating to any such subject shall be held— 

(a) unless written notice of the intention to hold such 
rneeting and of the time and place of such meeting has been 
gi\'en to the Governor *[or Sub-Divisional Magistrate] or 
the Superintendent of Police at least 3 days previously: and 

(b) unless permission to hold such meeting has been 
obtained in writing from the Governor *[or Sub-Divisional 
Magistrate] or the Superintendent of Police. 

,(2) Any Magistrate of the ist Class or a Police Officer not 
^wer to caase report below the rank of an Inspector may. by 

^rc *** . , . order in writing, depute one or more Police 

Officers not being below' the rank of Sergeants, or other per¬ 
sons to attend any such meeting for the purpose of causing a 
report to be taken of the proceedings. 

4 . The Governor or a Sub-Divisional Magistrate or the 
to prohibit patH Superintendent of Police may, at any time, 

Qhall frtr+K -tK u Order in writing, of which public notice 

hk^nin^l^ any public meeting if, in 

affe^rion nr' "^^eting is likely to promote sedition or dis- 
ffection or to cause a disturbance of the public tranquillity. 

a. (I) Any person concerned in the promotion or con- 
Peoaitiea, duct of a public meeting held in the Jammu 

visions of ^ ^ contrary to the pro¬ 
term which rYiaT7 punished with imprisonment for a 

both. ^ extend to 6 months, or with fine, or with 


Power 
llo meetings 


1^88 pubUflhed in GoTwnnieD 


Gazette _ 

No. 19 b7 ChW letta 
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( 2 ) Any public meeting which has been prohibited under 
section 4 shall be deemed to be an unlawful assembly within 
the meaning of 'Chapter VIII of the Ranbir Dand Bidhi and 

of ^Chapter IX of the Code of Criminal Procedure Samvat 

1969 . 

6. Whoever, in a public place or a place of public resort 
Peoaity for deiiveiy o* Otherwise than at a public meeting held in 

.pee.h«i„ public ph...., accordance with the provisions of section 
3, witliout the permission of the Go-\'ernor or the Superintend¬ 
ent of Police, previously obtained, delivers any lecture, address 
or speecli on any subject likely to cause disturbance or public 
excitement to persons then present, may be arrested without 
warrant and shall be punished with imprisonment for a term 
which may extend to 6 montlis, or with fine, or with both. 

7. No Court inferior to that of a Magistrate of the ist 
(-'ognizrtnfoof (.ffei,c<'9 Class shall try any offence against this Act. 

Note. Offeows under this Act were made triable by a Sessions Judge vitb- 
out commitnieDt and asseasors notwithstanding procedure prescribed in this Act 
by Notification No* 13-Ii/1988, This Notification was, bo^everi ammcnded by 
Act 10 of 1995 and procedure prescribed in this Act for trial of offences under 
the Aot is restored. (Editor). 
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THE JAMMU AND KASHNHR^ STATE TELEGRAPH ACT, 

(SnncH'^.ed by crde, of His H,,,lt,.ess the Hahoraia Bahadur 
t b ished t,i G'rernmei t Gazette dated 25th Baisakh 1971 ), 

by Tn'actd Ts followhere- 


PART I. 
Preliminary. 


state'-Ti^’grlplr H 

(2) It Shall come into force on ist Jeth 1974. 

the s^bje^t ^or'cMtext:-'" '' something repugnant in 

an electric, galvanic or mag¬ 
netic telegraph and includes appliances and apparatus for 

transmitting or making telegraphic, telephonic or other 

communications by means of electricity, galvani-^m or 
magnetism. 


(2) Telegraph Officer means any person em.ployed 
eitlier permanently or temporarily in connection with a tele¬ 
graph establLslied, maintained or worked by the State. 

(3) Message” means any communication sent by a 
telegraph or given to a Telegraph Officer to be sent bv tele¬ 
graph, or to be delivered. 

(4) Telegraph Line” means a wire or wires used for 
the purpose of telegraph, Ydth any casing, coating tube or pipe 
enclosing the same, and appliances and apparatus connected 
there-with for the purpose of fixing or insulating the same. 

(5) “Post” means a post, pole, standard, stay, strut or 
other above ground contrivance for carrying, suspending or 
supporting a telegraph line. 

(6) "Telegraph Authority” means the Minister-in-charge 
of the Telegraph Department, and includes any officer em¬ 
powered by him to perform all or any of the functions of the 
Telegraph authority under this Act. 

(7) "Local Authority” means any Municipal Committee 
or other authority legally entitled to, or entrusted by the Gov¬ 
ernment with the control or management of, any Municipal 
or local fund. 
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3 (i) On the occurrence of anv public emergency’ or in 

the interest of the public safety '[the Government] or any 
officer specially authorised in this behalf b\- [the Gor-ernment] 
may order that anv message or class of messages to or from an>' 
person or class of persons or relating to any particular subject, 
brought for transmission, bv. or transmitted or reccncd by. 
any State Telegraph shall not be transmitted, or shall be inter¬ 
cepted or detained, or shall be disclosed to ’[tlie Go\-crnment] 
or any officer thereof mentioned in the order. 

(2) If any doubt arises as to the existence of a public 
emergency or whether any act done under sub-section (i) was 
in the interest of the public safety, a certificate signed by ’[an 
officer of the Government empowered in this behalf] shall be 
conclusive proof on the point. 


PART II. 


POU'ERS AND PRIVILEGES OF THE GOVERNMENT. 


4. (i) '[The Government] may. from time to time, by 
notification in the Jammu and Kashmir Government Gazette, 
make rules consistent with this Act, for the conduct of all tele¬ 
graphs established, maintained or worked by the Stati'. 

(2) Rules under this section may provide for all or any 
of the following among other matters, that is to say:— 

(a) the rates at which, and the other conditions and 
restrictions subject to which, messages shall be transmitted, 

(b) the precautions to be taken for preventing the im¬ 
proper interception or disclosure of messages. 

(c) the period, for which, and the conditions subject to 
which telegrams and other documents belonging to. or being 
in the custody of. Telegraph Officers shall be preserved; and 

(d) the fees to be charged for searching for telegrams 
or other documents in the custody of any Telegraph Officer 

5. '[The Government] shall not be responsible for any 
loss or damage which may occur in consequence of any Tele¬ 
graph Officer failing in his duty with respect to the receipt. 


•mh.Uf ^ ^ words “the (jovemment” 

meot bL”oo me 

♦ha. » ^ wojds “Ihe Minisier or the Judge High Court" 

V Govenjment empowered ia this behalf” substituted 

jwe AotX of 1996 published ia Governmeot Gazette dated l5th Bhadoa 
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transrniscjon or dcl-vory of anv messages- 
slmll be responsible for any such loss or 
causes the same negligently, maliciously 


and no such officer 
damage unless he 
or fraudulently. 


PART TIT. 


Power to place Telegraph lines and posts. 

6 . Tlie Telegraph arithority, may, from t^me to time 
place and mamta.n a telegraph line under, over, along orTc-' 

' Prm-^dS thTt — 'mmoveable property: 

of use 

■r"or post; and' telegraph 

•+i (b) except as hereinafter provided, the Telegraph autho- 

nthy shall not exercise these powers in respect of any property 
vested in or under the control or management of any local 
authonty, without the permission of the authority; and 

(c) in the exercise of the powers conferred by this sec¬ 
tion, the Telegraph authority shall do as little damage as pos¬ 
sible, and, when it has exercised those powers in respect of any 
property other than that referred to in clause (b), shall pay 
full compensation to all persons interested for any damage sus¬ 
tained by them by reason of the exercise of those powers. 

7. The Telepaph authority may, at any time for the 
purpose of examining, repairing, altering or removing any 
telegraph line or post, enter on the property under, over, along, 
across, in or upon which the line or post has been placed. 

Provisions applicable to property vested in or 

UNDER THE CONTROL OR MANAGEMENT OF LOCAL 

AUTHORITIES. 


8 . Any permission given by a local authority under sec¬ 
tion 6 clause (b), may be given subject to such reasonable con¬ 
ditions as that authority thinks fit to impose, as to the pay¬ 
ment of any expenses to which the authorit^^ will necessarily 
be put in consequence of the exercise of the powers conferred 
by that section or as to the time or mode of execution of any 
work, or as to any other thing connected with or relative to any 
work undertaken by the Telegraph authority under those 
powers. 
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9 . When under the foregoing provisions of this Act a 
telegraph line or post has been placed by the Telcgiaph autho¬ 
rity under, over, along, across, in or upon any property vested 
in or under the control or management of a local authority 
and the local authority having regard to circumstances which 
have arisen since the telegraph line or post was so placed, 
considers it expedient that it should be removed or that its 
position should be altered, the local authority may require the 
Telegraph authority to remove it or alter its position as the 
case may be. 

10. The Telegraph authority may, for the purpose of 
exercising the powers conferred upon it by this Act in respect 
of any property vested in or under the control or managment 
of a local authority, alter the position thereunder of any pipe 
(not being a main) for the supply of gas or water, or of any 
drain(not being a main drain): 

Provided that:— 

(a) when the Telegraph authority desires to alter the 
position of any such pipe or drain it shall give reasonable notice 
of its intention to do so, specifying the time at wliich it will 
begin to do so, to the local authority, and, when the pipe or 
drain is not under the control of the local authority, to the per¬ 
son under whose control the pipe or drain is: 

(b) a local authority or person receiving notice under 
clause (a) may send a person to superintend the work, and the 
Telegraph authority shall execute the work to tlie reasonable 
satisfaction of the person so sent. 


11. (i) If any dispute arises between the Telegraph autho¬ 
rity and a local authority in consequence of the local authority 
refusing the permission referred to in section 6 clause (b) dr 
prescribing any condition under section 8 or in consequence 
of the Telegraph authority omitting to comply with a ^quis- 
tion made under section 9 or other\vise in respect of the exer 
cise of the power conferred by this Act. it shall be determined 
by such officers as ‘[the Government] may appoint either 
generally or specially in this behalf. 

(2) An apped from the determination of the officer 
appended shall lie to ‘[the Government], and the order of 
[the Government] shall be final. 


Provision applicable to other property. 

1?'- the exercise of the powers mentioned in sec- 

t.on 6 m respect of property referred to in clause fc) of that 
section IS resisted or obstructed, the District Magistrate, may 

»8ee fo<ttiote inder section 3. 
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in his discretion, order that the Telegraph authority shall be 
permitted to exercise them. 

(2I If after the making of an order under sub-section (i) 
anv person resists the exercise of those powers, or, having 
the control over the propertv. does not give all facilities for 
their being exercised, he shall be deemed to have committed 
an offence under 'section 143 of the Ranbir Dand Bidhi. 

(3) If any dispute arises concerning the sufficiency of the 
compensation to be paid under section 6 clause (e) it shall on 
application for that purpose by either of the disputing parties 
to the District Tndge within whose jurisdiction the property 
is situate, be determined by him. 

(4) If any dispute arises as to the person entitled to re¬ 
ceive compensation or as to the proportions in which the per¬ 
sons interested are entitled to share in it, the Telegraph autho¬ 
rity may pay into the court of the District Judge such amount 
as he deems sufficient, or, where all the disputing parties have 
in \\Titing admitted the amount tendered to be sufficient, or the 
amount has been determined under sub-section (3), that'amount; 
and the District Judge, after giving notice to the parties and 
hearing such of them as desire to be heard, shall determine 
the persons 'entitled to receive the compensation or, as the 
case may be, the proportions in which the persons interested 
are entitled to share in it. 

(5) Every determination of a dispute by a District Judge 
under sub-section (3) or sub-section (4) shall be final: 

Provided that, nothing in this sub-section shall affect the 


right of any person to recover by suit the whole or any part 
of any compensation paid by the tfelegraph authority, from the 
person who has received the same. 

13. (i) \Vlien under the foregoing provisions of this 

Act, a telegraph line or post has been placed by the Telegraph 
authority under, over, along, across, in or upon any property 
not being property vested in or under the control or manage¬ 
ment of local authority, and anv person entitled to do so, de¬ 
sires to deal with the propertv in such a manner as to render 
it necessary or convenient that the telegraph line or post should 
be removed to another part thereof or to a higher or lower 
level or altered in form, he may require the Telegraph autho¬ 
rity to remove or alter the line or post accordingly: 

• -■ Provided that, if compensation has been paid under sec- 
tion 6 clause (c) he shall when making the requisition tender 
to the Telegraph authority the amount requisite to defray the 
expense the removal or alteration or half of the amou^ 
paid as compensation, whichever may be the smaller 


sum. 


iSeotloa: iSSBanbix Peanl'Oode. 
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(2) If the Telegraph autliority omits to complj' with tlie 
requiVtion, tlie person making it may appl}- to the District 
Maghtrato wiilun whose jurisdiction the property is situate, 
to order the leinovai or alteration. 

^3) A Disii'ict Magistrate^ iecei\ ing an application under 
sub-secfion (2) may, m Iiis discretion, reject the same or make 
an order, absolutely or subject to conditions, for the removal 
of the telegraph hne or post to any other part of the property 
or to a luglier or lower level or tor the alteration of its form, 
and the order so made shall be linal. 

Provisions applicable to all property. 


14. (I) 11 any tree standmg or lying near a telegraph 
hne hicerrupts, or is likely to hiterrupt telegraphic communi¬ 
cation, a Magistrate ot tue ist or 2nd class may, on the appli¬ 
cation of the relegiaph authority cause the tree to be lemoved 
or dealt with in sucii odier way as he deciiij* lit. 

^2j When chsposing of an application under sub-section 
(I), the Magistrate sliall, in tlie case of any tree in existence 
belore the telegraph hne was placed, award to the person inter¬ 
ested in the tree such compensation as he tlihiks reasonable 
and the award shall be linal. 

13 ) In the case of trees of the Forest Department, that 
Department shall, where there is danger to the line, remove 
the tree or trees on the requisition ol the Telegraph’ Depart¬ 
ment and if the tree or trees cannot be otherwise disposed of 

the horest Department wiU receive credit of its value bv 
book transfer. •' 


15. every telegraph Une or post placed before the pass¬ 
ing of tins Act under, over, along, across, in or upon anv pro¬ 
perty. lor the purposes of a telegraph established or maintamed 
by the State, shaU be deemed to nave been placed in exercise 

oi the power, conlerred by, and after observance of aU the 
requirements of, tliis Act. ^ 

' desiring to deal in the legal exer¬ 

cise ot a nght with any property m such a manner as is likelv 
to cause d^age to a telegraph line or post which has been 
duly placed m accordance with the provisions ol tliis Act or 
to mterrupt or mterefere with the telegraphic communication 
sh^ give not less than one months' notice in writing of the 
intended exercise ot such right to the Teleg.apli authSritv or 

to any Telegraph other, whom the Telegraph authority 
empower m this behalf. ^ ^ niay 


1»;6. '>? p,bihb.d lb dated ina 
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(2} 11 any such person without having complied with the 
provision. oiy.ub-section deals with any property in such 
a iuauiier a:, is likely to cause damage to any telegraph line or 
post, or to interrupt or interfere with telegraphic communica¬ 
tion. a Magistrate of the first or second class may on the an 
plication 01 tne feiegraph authority, order such person to ab¬ 
stain from dealing with such property in such manner for a 
period not exceeding one month from the date of his order and 
lortnwitn to taxe such action with regard to such property as 
may be in the opinion of the Magistrate necessary to rernedy 
or prevent suen damage, mterruption or interference during 
sucli period. ° 

(jJ A person dealing with any property in the manner 
reierrcd to in sub-section (i) with the huna fide intention of 
averting imminent danger of personal injury to himself or any 
other human being snail be deemed to liave complied with the 
the provisions of the said sub-section if he gives such notice of 
the intended exercise of the right as is in the circumstances 
possiole, or wnere no such previous notice can be given with¬ 
out iiicurrmg the hnminent danger referred to above, if he 
iortiiwitii gives notice of the actual exercise of such right to 
tlie autuority or officer specified in the said sub-section. 

FART IV. 

Penalties. 

ll>. if any person estabhshes, maintains or works a tele¬ 
graph witnm tne estate in contravention of this Act, he shall,be 
punisned witn line which may extend to one thousand rupees, 
and WKii a lurLiier line which may extend to iive hundred 
rupees, for every week dur- mg which the line is maintained 
or worked. 

\l. Xf any person knowingly or having reason to believe 
that a telegrapn has been estabhshed or is maintained or work¬ 
ed in contravention of this Act, transmits or receives any mes¬ 
sage uy SUCH telegrapn, or performs any service incidental 
thereof or deUvers any message for transmission by such tele- 
grapii or dehvery of any sucii message sent thereby, he shah 
be punisned with hne which may extend to fifty rupees. 

18. If any person— 

(al without permission of competent authority enters 
the signal room of a telegraph office of the State, or 

(b) enters a fenced enclosure round such a telegrapn 
office in contravention of any rule or notice not 

to do so, or , 

(c) refuses to quit such room or enclosure on being 

^ ^ requested to do so by any officer or servant em- 
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ployed therein, or 

(d) wilfully obstructs or impedes any such officer or 
servant in the performance of liis dutj’, 
lie shall be punished with line wliich may extend to live hund¬ 
red rupees. 

19, if any person dots any of the acts mentioned in sec¬ 
tion i8 with the intention of unlawfully learning the contents 
of any message or ol committing any otfencc punishable under 
this Act he may fin addition to the line with wiiich he is punish¬ 
able under section 17) be punished with imprisonment for a 
term wiiich may extend to one year. 

20. If any person inteiiduig— 

(a) to prcvciii or obstruct the transmission of de- 
Jivery of any message, or 

fb) to intercept or to acquaint himself with the con¬ 
tents ol any message, or 
(c) to conunit mischief, 

damages, removes, tampers with or touches with any battery, 
machinery, telegrapii hue, post or other thing whatever, bein^^ 
part of or used in or about any telegraph or hi the workhig 
thereof, he shall be punished with impnsonment for a tenn 
wiuch may extend to tliree years or with line or witli both. 

‘20-A. if, ui any case not provided for by section 
any person deals with any propeity and tiiereby wilfully 'or 
neghgeutly damages any telegraph hue or post duly placed 
on such property ui accordance with the provisions of tliis 
Act, he shah be habie to pay the Telegraph authority such 
expenses fif anyj as' may he incurred m making good such 
damage, and snail also, if the telegraphic communication is 
by reason ol the damage ao caused interrupted, be punishable 
with a hne wiucii may extend to one thousand rupees • 

Froviucd that me provisions of this section ^hali not 
^PPly wa.;re ^u^,h damage or int.-auption ij caus-d bv a oer 
.on dealnig widi any property m die legal exerci.e ol riglu if 
he compheu wim uie provision of section i-s-A 11, 

T.i 1 ''^ lelegrapn officer or any person not bein- a 

connected with 

any office which lo used as a telegraph office, 

(a) w^uiiy secrets, makes away with or alters any 

“ obedience to an 
order of [the trovernmentj, or of an otticer es- 

m6. ■'J P.bii.h.d 1. aatoi n.h K.nk, 

*Seetootoote nadei aoetfon 8. 
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or detains, any message nr intercepts 

otherwise tha/ m pursuance oi' fit nffi f.’ ” 
or i„ obedience to the TrStfil r 
court, discloses the contents nr » ^ ^ competent 

contents of any message to a-- ^ ^ 
tied to receive^fie safie. or 

try®;trso^ nT°entit/ed"To 
with the same acquainted 

V IS 

message on which thfXrg°e pricribeHy the Stetfnot 
been pa.d, intending thereby to defraud the State he sh?U be 

tZfie vearTor “‘""d to 

iiiree year^ or with fine or with both. ^ 

T 1 Telegraph officer or any person not beine a 

T.W" ffi?. duties connected v^th 

any office which is used as a telegraph office is guUty of any 

fhi carelessness or other misconduct whereby 

the correct transmission or the delivery of a message is im- 

pded or delayed, or if any Telegraph Ucer loiters^or delays 
m the transmission or delivery of any message. lie shall be 
punished with imprisonment for a term wliich may extend lo 
to three months or with hne which may extend to one hundred 
rupees or with both. 

24 . If any person transmits or causes to be transmitted 
by telegraph a message which he knows to be false or fabri- 
cated, he shall be punished with imprisonment for a term 
which may extend to three years ^[or with fine] or with both, 

25 . It any person fraudulently retains, or wilfully secrets, 
makes away with, or detains a message which ought to have 
been delivered to some other person, or being required by a 
Telegrapli officer to deliver up any such message, neglects or 
refuses to do so, he shall be punished with imprisonment for 
a term which may extend to two years or with fine or with both. 

A Telegraph officer shall be deemed a public servant 
within the meaning of ^sections 125, 126, 128 and 129 of the 
Ranbir Dand Bidhi. 

26 . Whoever attempts to commit any offence punish¬ 
able under this Act, shall be punished with the punishment 
herein provided for the offence. 

> Seo footnote under iectloa 8« 

*!□ section M words *^r with floe*' loderted Aot 11 of 1997» pabUshed in Goyem* 

ment 0>is6ttd dntod Slit Bsiiskh 1997» 

*Seotl^ 16i| 169) 164 and 166ottbe Uuabii Ponal Code« 
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Supplemental provisions. 

27. (i) Whenever it appears to ‘[the Go\ernment] that 

any act causing or likely to cause wrongful damage to any 
tele^^raph is repeatedly or maliciously committed in any place, 
and'^that the employment of an additional police force in that 
place is thereby rendered necessary, ‘[the Government) may 
send sucli additional police force as it thinks lit to the place 
and employ tlie same therein so long as, in tiie opinion of ‘[the 
Government] the necessity of doing so continues. 

(2) The inhabitants of the place sliall be charged with 
the cost of additional police force, and the District Magistrate 
shall, subject to the order of ‘[the Government], assess the 
proportion in which tlie cost shall be paid by the inliabitants 
according to his judgment of their respective means. 

(3) All moneys payable under sub-section (2) shad be 
recoverable under the SVarrant of the Governor of the Province 
or Wazir of Leh as the case may be, by distress and sale of the 
the moveable property of the defaulter within the local limits 
of his jurisdiction. 

(4) ‘[The Government] may, by order in writing, 
define the limits of any place for tiie purposes of this 
section. 


NOTIFICATION. 

Dissuading persons from Military and 
Police Service made Penal. 

{Publiahed in (rovernmenl Gazelle dated 'dad Aisuj 11)74.] 

In order to ensure free enlistment in the Mditary Service 
of His Majesty the Emperor of India and the Military and 
Police Service of His Highness the Maharaja Sahib Bahadur, 
Jammu and Kashmir State, it is hereby ordered as follows;— 
1. No person shall dissuade or attempt to dissuade any 
person from entering the Militarj' Service of His Majesty the 
Emperor of India or the Military or Police Service of His High- 

State*^^^ Sahib Bahadur of Jammu and Kashmir 

Provided that this shall not apply to advice true in sub¬ 
stance and given m good faith for the'benefit of the individual 
to wnom it IS given. 

' See footnote nndet eectign 
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■ at)ets or attempts to abet the rnm 

,s s,-— •' 

extend to three years or with fine or both. ^ 

1 Court shall take cognizance of any offence punisli 

able under these rules without the previous sanction ^of H s 
Highness the Maharaja Sahi b Baha dur of Jammu and KasluSr 

THE PREVENTION OF ADULTERATION OF FOOD ACT, 

1S75> 


Sfction. 
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THE PREVENTION OF ADULTERATION OF FOOD ACT, 

1975. 

{Sanctioned by His Highness the Maharaja Sahib tiahadvr 
vide Chief Minister's letter No. 198IP-5J-I3, dated 5th Max 
1018). 

An Act to make provision for preventing the adulteration 

of food. 


W^HEREAS it is expedient to make provision in the Jammu 
and Kashmir State for Preventing the Adulteration ol Food, 
it is hereby enacted as follows;— 

1 . (i) This Act may be called the Jammu and Kashmir 

State Prevention of Adulteration of Food 
Act. 


HUurt t I'o an 1 ex c; t 
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{2\ It shall come into force at once within the Municipal- 

ties of Srinagar and Jammu ‘L* * *J and its operation may be 

extended to such other local areas in tlie Jammu and Kashmir 
State as *[the Government] may by notification m the Jammu 
and Kashmir Government Gazette direct whether generally 
in respect of all articles of food or in that of any specified article. 

2. In this Act unless there is something repugnant in 

the subject or context— 


"Food” includes every article used for food or drink by 
man other than drugs or water. 

"Public Analyst” means every person appointed by 
*[the Government] to perform the duties and to exercise the 
powers of a public analyst as prescribed by this Act. 

"Local area” includes a Municipality, Town Area, and 
any area in which a fair or market is held. 

"Local Authority” in tlie case of a Municipality means 
the Municipal Board and in the case of any other local area 
the District or Sub-Divisional Magistrate. 

3. '[The Government] may, by notification as aforesaid, 

Pow« Of th. GoreiD. appoint any person whom it may think fit to 
m*ot to oppoint pobiic be public analyst in respect of any area 

prescribed thereby. 

4. (i) Whoever sells to the prejudice of the purchaser 

p,u.u, ..1. .. "'■“ch is not of the 

(D^nofftciore of food not nature, suDstance or quality of the article 
•tJJce demanded by such purchaser, or sells or 

offers or exposes for sale or manufactures 
for sale any article of food which is not of the nature, sub¬ 
stance or quality which it purports to be, shall be punished 
for the first offence with fine which may extend to one hundred 
rupees and for a second or any subsequent offence witl\ fine 
which may extend to five hundred rupees: 

Provided that no offence shall be deemed to have been 
committed under this section in the following cases, tliat is 
to say:— 

1 u Where any matter or ingredient not injurious to 
healm has been added to the food because the same is required 
for the production or preparation thereof as an article of com¬ 
merce m a state fit for carriage or consumption, and not frau- 


towoB of Matnflaiabad, BiinitnaUa, AnantiniR and Miinni” 

64. dated ^.20. 

“D.rbar" th. word. ‘th. Gor.rn- 

IM6. Not*-S o. slio Bhadon 

dattad 9th Ut^Uki 1M4. ** c.Moo No. H-L;84 published In the OoTernmout Gazette 
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-.i'™""',‘'.s”, r:i/;irsir“T 

stance has llna^■oldably become intermixed tlierewith 

he.., his'p ad^d ■ tf ::7 cHrSTL^ 

legihl\ written or printed on or with tlie article or othenvise 
mhxed ^ matter or ingredient has been so added or 

(d) Mhere the article of food is a proprietary food 
(-) In a prosecution under this section tlie Court mav 
presume hat any article of food found in tlie possession of a 

pubon wlio IS in the habit of manufacturing like articles has 
been manufactured for sale. 

5. If in compliance with a demand for ;,/t ,■ or butter any 
Presumption i risiDg on article IS Supplied wliich contains any sub- 

stance not exclusivel}- deri\ed from milk 

such article shall be deemed to have been 

. . sold to the prejudice of the purchaser 

withm the meaning of section 4. 

6 . In any prosecution under section 4, it shall be no 
Bar of certain pleas In defence to allege that the \’endor was igno- 

nature, substance or qualit^^ of 
, , Hie article sold by him. or that the pur¬ 

chaser havmg bought only for anal\-sis was not prejudiced by 
the sale: 

Pro\'ided tliat the vendor shall not be deemed to have 
committed an offence under section 4, if he proves to tlie satis¬ 
faction of the Court:— 

(a) that the article sold was purchased by him as the 
same in the nature, substance and quality as that demanded 
by the purcliaser and with a written warrant to tlie elfect that 
it was of such nature, substance and quality; 

(b) that he had no reason to believ'e at the time when 
lie sold it that the article was not of such nature, substance 
and quality as aforesaid, and 

(c) that he sold it in the same state in which he pur¬ 
chased it. 

7. Any purchaser of an article of food shall be entitled 
uw.r of pTcb^sef to payment of such fees as ‘[the Govern- 
e •iticie of foud Hientj may prescribe to have such article 

analysed by the public analyst appointed 


p 

bare 
aDftljsad 


^See (ootiiote uoUcr section 1' 
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for the area within which such article is purchased, and to re¬ 
ceive from liim a certificate of the result of his analysis. 

8 . Subject to any rules made by the 'TGovernment] 

under ‘^ecticn 14 of thi'; Act. any person 
fittnpw of focH for dulv autlionscd either generally or special- 

ly in this behalf by a local authority may 
procure any sample of food and may submit the same to be 
analysed by the public analyst appointed for the area wiGu'n 
which such sample has been procured. 

9 . (i) Any person purchasing any article of food with 

the intention of submittine the same to be 
prucedoicwhfni.mpic analvscd by a public analyst shall, after 

of fo<x\ H pnrchi0e<l f<'T * • • i i_ . * i » i r it 

the purcliase has be<^n completen, forth- 
with notih’ to the seller or his agent selling 
the article his intertim to have +he san e anah’scd as afore¬ 
said. and shall offer to divide the article into three parts to be 
then and there separated and each y art to be marked and seal¬ 
ed or fastened up in such manner as its nature permits, and 
shall, if required to do so, proceed accordingly: and shall de¬ 
liver one of the parts to the seller or his agent. 

He shall afterwards r tain one of the said parts for future 
comparison and submit the 3rd part, if he deems it right to 
have the article analysed, to the public anal\st. 

(2I If the seller or his agent do not accept the offer of the 
purchaser as aforesaid to divide the artie’e purchased in his 
presence, the public analyst recehing the article for analysis 
shall divide the same into two parts, and shall seal or fasten 
up one of those parts and shall cause it. either upon receipt 
of the sample or when he supplies his certificate, to be delive' cd 
to the purchaser who shall retain the same for production in 
case proceedings shall afterwards be taken in the matter. 

10 . If any pei^on duly authorised as proWded by sec- 

p« . 1,, r 8 or by a rule framed under section 

sell simple^of'^food^for case may be, applies to purchase 

any article of food exposed for sale and 
tenders the price for a quantity not more 
than IS reasonable requisite for the purpose of analysis, and 
the person exposing the same for sale refuses to sell the same 

rxIenTTcTfiTtv-tprS;’’*" "-'-h -ay 

11 . (i) Ever\^ public analyst to whom an^’ article of food 

has been submitted fer rn^ysis under sec¬ 
tion 7 or under section 8 or a rule framed 
under section 14. as the case may be shall 
deliver to the person so submitting it a 
form prescribed in the schedule attached 


Duty 0^ pnbJtc nn^lyrt 
to npplj CQTtIficate of 

certificate, in the 


' See footoote tadet eaotloQ 
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to this Act, specifying the result of his analysis and shall 
send a copy of the same to the local authority concerned^ 
(2) Any document purporting to be such certificate under 
r.w« » , . ^ public analyst may be used 

den.e .',f tJfnt.. ti,.^re- cvidence of the facts therein stated in 

inquiry, trial or other proceeding 
under this Act: ® 


Pro\’ided that any Court before which a case under this 

Act may be pending, whether exercising 
Power to c:»Ji for re* Original, appcilatc or r6vjsional furisdic- 

^Exan.ine'^!'" discretion, at the request, 

either of the accused or the complainant 

1 • X XV article of food to be sent for 

Vfv Chemical Examiner to the Government, who 

shall thereupon analyse the same and report the result of such 
analysis to the said Court. The expense of such analysis shall 

be paid by the accused or the complainant, as the Court mav 
by order direct. 

12 . No prosecution under section 4 or section 10 shall 
Cognifinceof offencee. instituted without the Order or consent 

in writing of the local authority, or, in the 
case of a Municipal Board, of the person or persons authorised 
in this behalf by the said Municipal Board. 

13 . No Magistrate whose powers are less than those of 

jQTisdictio,,. ^ Magistrate of the second class shall try 

any offence under this Act. 

14 . ’[The Government] may after previous publication, 
Power of QoTeniiDent make rules Consistent with this Act:— ' 

to make rnletf. 


(a) providing for the appointment of persons to be 

called official inspectors, to carry out the provi¬ 
sions of section 8 and of the Act generally. 

(b) prescribing the qualifications of such official in¬ 
spectors and the powers to be exercised by them. 

(c) regulating the areas within which such official 

inspectors shall respectively exercise their powers. 

15 . (i) No summons shall issue for the attendance of 

any person accused of an offence under 
section 4 or section 10, unless the same is 
applied for within 30 days from the date 
upon which the order or consent referred to in section 12 shall 
have been made or given. 

(2) Every summons issued in a prosecution under sec- 
Particaiiiia to b® con- tion 4 scction lo Shall Specify the parti- 
tftined inminmoni. culars of the offencc charged and the name 


* See foot Qotd under section K 
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of the prosecutor; and the day fixed for the hearing of 
the case shall not be less than seven days from the day on 
which the summons is served upon such person. 

SCHEDULE. 

Form of Certificate. 

To' 

I, the undersigned, public analyst for the-. 

do hereby certify that I received on the-day of 

-19 , from" -^- a sample of - 

for analysis (which then '’weighed—-)and have ana¬ 

lysed the same and declared the result of ni}^ analysis to be as 
follows:— 

I am of opinion that tlie same is a sample of genuine 

or 

I am of opinion that the said sample contained the parts 
as under, or tlie percentages of foregin ingredients as under;— 

*Obser\’ations. 

Signed this-day of-19 . 

A.B.'- 

at--- 


THE MOTOR VEHICLES ACT, 1975. 
Act No I of 1975. 


CONTENTS. 

SEctioN. Section. 

PART I 

Preliminary. 

1. Shot! title, extent and com* 2. Definitions, 

mencement. 


1 the nnme of the peison aabmitting the mticle for anuljeia. 

r ‘beuameof lhcpcn.0Qdeji7e!ingthea«Diple. If the sample iaieccived by 

port or by railway entry sboold be made uccoidiDgly. 

coaveDietitly weighed ihia passage m;.y be eisswl or the 

"n^dyst muy insert i.t hisdiscietion bis opinion as to whether tbe mixture (if 

potable, or palatable, otof preserving it. or 
"I nn^TOWsble, and may state whether la excess of what is 
ousto^alth* erwiae, -nd whether the ingredients and muteiiuls mixed are or are not injuri- 

the anJ?8t reptding milk, Utter or any article liable to decompotition 

LloleS theconrtitntion of tbe 
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Sbotiom. 

PART n 

PROVISIOMB OT GBKBRAL 
APPUOATION. 

3. Prohihition of driving Motor- 

vehicles by persons nnder 

18. 

4. Dnty to stop vehicle for 

regn'ating traffic and in case 
of accident. 

5. Reckless drivbg. 

PART in. 

Licrncenq and Control. 

6. Licensing of driveie. 

7. Transfer of licence. 

8. Production of licence. 

fl. Extent of validity of licence 
to drive, 

10. Registration of Motor-vehicle. 

11. Power of Government to make 

rules. 


Sbction. 

12. Posting of notices. 

13. Power of Government to ex- 

clnde areas or Motcr-vebicles 
from this part, 

14. Power of Government to make 

rules. 

15. Pavings. 

[PART IV. 

MlBClLLAKBOUe. 

18. Penalties. 

16-A. Liabilities of proprietors of 
Motor-Vehicles to pay fines. 

IT. Cognisance of offences. 

18. Cancellation and suipension of 

licences and disqualification 
for obtaining licence. 

19. Repeal. 

20. Arrest of offendeis without 

warrant. 

21. Saving of liability. 


THE MOTOR VEHICLES ACT, 1975. 
Act No. I of 1975. 


{Saiutioned by His Highness the Maharaja Sahib Bahadur 
vide Chief Minister's No. 6968, dattd 22nd August, 1919.) 


An Act to consolidate and amend the law relating to 

Motor-vehicles in the State of 
Jammu and Kashmir. 


Whereas it is expedient to consolidate and amend the law 
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relating to Motor-vehicles in the State ol Jammu and 
Kashmir; it is hereby enacted a follows:— 

PART T. 


Preliminary. 


1 . (i) This Act may be called the Jan niu ai d Kashmij 

Short title,wteDt.nd State Motor-vchicles Act. 1075. 
cooiaenceiD^ot. 

(2) It shall come into force at once. 

2. “Motor-vehicle” includes a vehicle, carriage or otliei 
means of conveyance propelled, or which may be propelled, 
on a road by electrical or mechanical power either entirely cr 
partially. 

“Prescribed” means prescribed by rules under this Act. 


“Public Place” means a joad, street, way or other place, 
whether a thoroughfare or not to which the public are granted 
access, or over which they have a right to pass. 

'[“Jhclum Valley Road” for purposes of this Act 
and rules thereunder means ti e main road from Anantnag 
to Srinagar and Srinagar to Kohala and includes the section 
of the metalled reed botueen Singl apur turning and Tang- 
marg.]^^ 

*[“Banihal Cart Road” means for purposes of this Act 
and the rules thereunder the Jammu-Udhampur-Banihal- 
Khannabal main road.] 

“[‘■Traffic Officer” includes the Traffic Superintendent 
the Traffic Inspectors and such other officers as may be empo¬ 
wered by the Inspector-General of Police to exercise powers 
conferred on the Traffic Officers under the Act or any 
rule made thereunder.] 


PART II. 

Provisions of general application. 

shall drive a 

cad by pertoci Motor-vehicle in any public place. 


19S3< JRth Bhadon 

Amu] “sJa‘■r pobUshed la GoTenmieiit aawtte d^tedam 
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- - • - [part II, 

(2) No owner or person incharge of a Motor vehicle shall 
allow any person under the age of 18 years to drive the same in 
any public place; and, in the event of a contravention of sub¬ 
section (i), the Court may presume that the Motor-vehicle was 
driven with the consent of the owner or person incharge. 

4. The person incharge of a Motor-vehicle shall cause 

Doty to Itop vehicle for ^he Vehicle to stop and to remain station- 
fogoutiog traffic and fo ary SO loiig 35 may reasonably be neces- 

caae of •celdent. ary_ 

(a) when required to do so by any Police Officer ‘[or 
any Traffic Officer] for the purpose of regulating traffic or of 
ascertaining his name and address with a veiw to prosecuting 
such person under this Act or for any purpose connected 
with the enforcement of the provisions of this Act or the 
rules thereunder, or 

(b) when required to do so by any person, having 
charge of any animal, if such person apprehends that the ani¬ 
mal is, or will be, alarmed by the Motor-vehicle, or 

(c when he knows or has reason to believe that an 
accident has occurred to any person or to any animal or vehicle 
incharge of a person owing to the presence of the Motor-vehicle, 
and he shall also, if so required give his name and address and 
the name and address of the owner of such Motor-^•ehicle. 

5 . Whoever drives a Motor-vehicle in a public place 

recklessly, negligently, or at a speed or in 
Reckiets driving ^ manner which is dangerous to the public, 

having regard to all the circumstances of the case, including the 
nature, condition and use of the place and the amount of traffic 
which actually is at the time, or which might reasonably be 
expected to be, in the place, shall on conviction, be punish¬ 
able with fine which may extend to five hundred rupees. 

PART III. 

Licensing and control. 

6. No person shall drive a Motor-vehicle in a public 

place unless he is licensed in the prescrib- 
LiociiiDgofdfiTei.. manner, and no owner or person m- 

charge of a Motor-vehicle shall allow any person w o is no 

so to rules made by Govern¬ 
ment] in this behalf, this section shall ^ 

receiving instructions in driving a Motor-vehicle. 

I. cHn. c«> of ^ 5,0 . by NoHficatio. d.ted nb l..« pobfi.b- 

6d Jd <K)TOroaieDl Oa«att« dated 21 rt Awaj 198^^ Highness’’ the worls 

15th 1996. 
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7. The holder of a licence shall not 
Traobferoflicence. gllow it to be used by any other person. 

8 . The driver of a Motor-vehicle shall produce his licence 

. upon demand bv any Police Officer '[or 

Prodoction of Jkcdcc. 'T' ^ 

any Traffic Officer]. 

9 . Every licence to drive a Motor-vehicle shall he \nlicl 

Extent or TuUdfty of in such area as may be specified therein. 
Kceoco to driTo 

Po8i>*iratinn f f Uotor* 10. The owner of every Motor-vehicle 

shall cause it to be registered in the pres¬ 
cribed manner. 

11. (i) *[The Government], subject to the condition of 

power of ooTernment previous publication, shall make rules for 
toi. i.kernies the purpose of Carrying into effect the 

provisions of this Act and of regulating, in the whole or any 
part of the State, the use of Motor-vehicles, or any class of 
Motor-vehicles in public places. 

(2) In particular and without prejudice to the generality 
of the foregoing powers, *[the Government] may make rules 
for all or any of the following purposes, namely:— 

(al providing for the registration -of Motor-vehicles, 
and the conditions subject to which such vehicles may be re¬ 
gistered, the fees payable in respect of and incidental to regis¬ 
tration, the issue of certificates of registration, the notification 
of any changes of ownership; 

(b) providing for faci'itating the identification of Motor- 
vehicles by the assignment of distinguishing number to such 
vehicles, and the displaying of number and name plates there¬ 
on, or in any other manner; 

•Mntr^r ^construction and equipment of 
Motor-vehicles including the provision and use of lights bells 
horns, brakes, speed-indicators or other appliances; 

subiect io whf authority by which and the conditions 

subject to which drivers of Motor-vehicles or any class of anv 

such dnvers may be licensed, the fees payabl7in rSnect of 

Sea ^dt^rwh ”h provisions of section^q) the 

v^fd; ^ ^ ^ duration for which licences shall be 

fees rif condit-Vns subject to which and the 

or plied for hire m nuhlT Motor-vehicles may be let 

puWic place; ^ ^ generally or in any particular 

M.,o As*- 

Qaietta by NoUfioatlon T.L/89 pwbitilied In Goveromwt 

Bee footnote Oudereectloii g. 
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(c) limitinti Ilie speed at ^vhjch ^lotor-vehicles may be 
driven generally or in any particular public place; 

g or regulating the dri\-ing of Motor-vehi¬ 
cles in public places, where their use niav, in the opinion of 

of [the (,ovcrnmentl be attended with danger or inconvenience 
to the public; and 

(i) providing generalh- for the prevention of danger 
injury or annoyance to the public cr any person or of danger or 
injury to property or of obstruction to traffic. 

(3) All rules made under this section shall be published 
in tlie Jammu and Kashmir Government Gazette: and cn such 
publication shall have eiiect as if enacted in this Act. 

12. The prescribed authority shall give in the prescribed 

PortiDg of notke, notice of any niles, made 

by [the Governmentj une’er section ii. pro¬ 
hibiting or regulating the driving of Motor-vehicles in any 
public place or limiting the speed of Motor-vehicles in any 
such place and for the purpose of gi\-ing effect to any such 
rule, shall display conspicuous notices at or near the place to 
which the rule refers. 

13. ‘[The Government] may. by notification in the Jammu 

Power of •[GoTernmeEt] Kashmir Government Gazette. ex- 

toMciadeore.is <ji Motor- cluclc an\’ area, specified in such nfitifica- 
v,bki.,f.o... lb,. p.„ operation of tliis Part, and 

may by a like notification, exempt either generally or for a 
specified period any Motor-vehicle or class of Motor-vehicles 
from the operation of all or any of the provisions of this 
Part. 


PART IV. 

Motor-vehicles temporarily leaving or visiting the 

State. 

14. (i) ‘[The Government] may make 

Power of '[GoTern- Fules for all or anv of the following pur- 

mont] to mftke rnloa. p05^0S. lianiclV!— 

(i) for the grant and authentication of any travelling 
passes, certificates or authorities for the use of persons tem¬ 
porarily taking their Motor-vehicles out of the State, or to 
drivers of such \ehicles when proceeding out of the State for 
the purpose of driving such vehicles, and 

(ii) prescribing the conditions subject to which Motor- 
vehicles brought temporarily into the State by per.^ons in- 


' See footnote onder bCctlon 
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tending to make a temporal)- sta\' there may be possessed, 
used and driven. 

(2) All rules ma<le under this section shall be published 
in the Jammu and Kashmir Govrrninent Gazette and on such 
publication, shall have ellect as it enacted in this Act. 

15 . Kotliing in this Act or in any 


S .ring. 


rule made thereunder relating to: 


(a) the registiation of Motor-veliicles, 

(h) requirements as to construct on, identification or 
equipment of such vehicles, or 
(c) he tlicensing or qualilications of drivers of such 

\ehicles, 

shall apply in the case of an)- Motor-\-e]ncle such as is refer¬ 
red to in clause pi) of ub-section (i) of section 14 or any per¬ 
son possessing, using or driving the same, provided tliat the 
requirements of any rule made under the said clause and 
apjdicable to such \ehicle or peison are complied with. 

PARI W 


Miscell.aneois. 

16 . \\hoever contravene any of the provisions of thi.s 

PeiiuUies lAile inadc thereunder sliall, 

if no other penali)- is elscwliere pro\itled 
in this .Vet for such contravention be lumishable with 
fine which may extend to Ks. 100 and in the event of such per¬ 
son having been pre\ iousl)- coin icted of an offence under this 
Act or any rule made thereunder with line uhich ma)- extend 

'[Provided that in the event of such contravention on the 
Jhelmn \ aUey Koad -“or the Jianihal Cart Road ” the afori- 
said fine ma)- extend to Rs. 300 in case of first con\-iction and to 
Ks. ^oo loi c\-er)- subsequent conviction.] 

[ 16 -A. The registered or other proprietor of the .Motor- 

.K,s”; 

NotificutiOD ll-L/M 

B‘*adonmr«^iTely. ***‘®‘^*«‘* 1981 aod i.oTernmen» dated 15^ 

Notification 7-L/89 pnblished In 

by Notiacatioi. ii-i/ss pabu»h. 
1983 ro^ectlToly. “ r^orernroent Q.isette d:kt*d 16tb BE-idoo 
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tine as remains unrealised from the person convicted may be 
realised from sucJi proprietor in accordance with the provi 
sions of the 'Code of Criminal Procedure 1969.] ^ 

- 17 . (I) No Court inferior to that of a Magistrate of the 

oogDiz^Dce of offences offence punishable 

under this Act or any rule made thereunder 
(2) All cases of infringement under the Act or any rule 
made thereunder shall be tried summarily. 

Oanceiiation nnd aas- „ Minister-in-cfiarge of the Tra- 

pensinn of lineocea ami fhc Control Department may, in his dis- 

djS<JUalifiCaUoO forobt.iill- 

ing Ikeoce. eieuon. 


(i) cancel or suspend any licence granted under this 
Act, and 

(ii) declare any person disqualified for obtaining a li¬ 
cence under the Act either permanently or for such period as 
he thinks fit. 

(2) The Inspector-General of Police and the Traffic Super¬ 
intendent may, suspend any licence granted under this Act 
for a period of one year and three months resepectively for 
reasons to be recorded in writing. An appeal from the order 
of the Traffic Superintendent shall lie to the Inspector General 
of Police whose decision shall be final. 

(3) Any Court by which any person is convicted of an 
offence against the provisions of this Act or any rule made 
thereunder or of any offence in connection with the driving of 
a Motor-vehicle shall, if such person holds a driving licence under 
the Act, cause particulars of the conviction to be endorsed thereon 
and may, in respect of such person and of his licence, if any, 
exercise the like powers as are conferred by sub-section (i) 
on the Minister-in-charge of the Traffic Control Department: 

Pro\’ided that no order made by a Court under this sub¬ 
section shall affect any person or licence for a period exceeding 
one year from the date of such conviction. 

{4) Any Court before which the holder of a licence under 
this Act is accused of any offence mentioned in sub-sec¬ 
tion (3) may suspend such licence until the termination of the 
proceedings before it. 

(5) A copy of every order of cancellation, suspension or 
disqualification made under this section in respect of a 
licence or the holder of a licence shall be endorsed on the licence 
and a copy of every endorsement, in accordance with the 




by 6 .L/ 8 I 1 BObaWtated by Rotiflc.tion 7-L/89 published in 
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provisions of this section, shall be sent to the authority by 
which such licence has been granted. . 

(6) Every holder of licence shall when called upon to do so, 
produce his licence before any authority acting under this section. 

(7) A person whose licence has been cancelled or suspend¬ 
ed in accordance with the provisions of tins section, shall 
during the period for which such order of cancellation lias 
effect, or during the period of suspension, as the case may be, 
be disqualilied for obtaining a licence. 

(8) No person whose licence has been endorsed or wlio 
has been disqualiliod for obtaining a licence shall apply for, 
or obtain a licence without giving particulars of sucli endorse¬ 
ment of disqualirication. 

19. Regulation 19 of 19OO is repealed hereby:— 

Provided tliat any appointment, notification, order, rule, 
form or licence made or issued under the said Regulation, shall 
so far as it is not inconsistent with the provisions of this Act, 
continue in force and be deemed to have been issued under 
the provisions of tliis Act unless and until it is superseded 
b>' any appointment, notification, order, rule, form or licence 
made or issued under this Act. 


20 . (I) Any Police Olhcer ‘[or any Traftic OlhcerJ may 
.^rcst of offcDjers without an order from a Magistrate and 

TT^anH ^ >iiade under ’[section 

the name and residence of sucli pe^^ons be un- 

and^iere^'' "" ascertained by him then 


(2) When any such arrest has been made the orox-isions nf 

(3) and section’ Go to 63 oi t 1 
Code of Crunmal Procedure shall appK- 

==■£“ ilEjT 1 ”"" - 

form with or without suretv for nf ^ prescribed 

before a Court to answer a^speeiJic P^^^^n 

and in default of snrh charge on a specihc date 

ing Rs. 200 appearance to forfeit a sum not exceed- 

said “^U^telded sot"? “ 

be arrested by the said Traffir om s^b-=^ection (3) may 

Police concerned. Ofiicer and handed over to the 

“( 5 ) The provisions of the Code of Criminal Procedure 


U.«etU ^ 20 udd^a L, KoUfloaUon No. 7.L/89 p.bli.had lo 
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[ PARr V. 


relating to the forfeiture of bonds executed under the said 
Code -iliall apply to any bond executed under sub-section (3) 
rcicnetl to abo\-e. The forfeiture of the sum specified in the 
bond may also be enforced at the discretion of the Inspector 
(ieneral of Tolice by deducting from any security deposit under 
tile Act or under any rule framed thereunder in respect of the 
-Motor-\eiiicle with regard to which the bond was executed. 

21 . Xotliing in this Act shall affect any liability 
s.vingofii.biM.j whatever whether CivU or Criminal of the 

driver or owner of a Motor-vehcle aris¬ 
ing under any other enactment or otherwise. 


THE AFGHAN SUBJECTS REGiSTRATiON NOTIFICATION, 

1976 . 

NOTIFICATION. 


In view of the disturbed state of affairs on the North- 
West I'rontier of India, His Highness the Maharaja Sahib 
Bahadur has been pleased to order that:— 

1 . No Afghan subject shall enter into or leave the 
territory of tiie Jammu and Kashmir State without written 
permission previously obtained from the District Magistrate 
or the Sub-Divisional Magistrate concerned, ‘[or in the absence 
of the latter from the Sub-Judge concerned.] 

ihovided that it shall be competent to the Assistant 
Inspectors of Customs at Kohala and Kamkot to issue permits 
for entering the State to such Afghan subjects as wish to enter 
into the State territory by the the Kohala and Ramkot routes 
respectively in pursuance of their trade or occupation as cart- 
men, tonga-drivers, and camel-men etc., -[and to such Afghan 
subjects as may come as servants to visitors when the employ¬ 
er giv'es a certificate to the good character of the Afghan em¬ 
ployee and takes upon himself the responsibility of his (the 
servant s) keeping good behaviour during his stay in the State.] 
2 Every Afghan subject already in the State tern- 
tory shall get himself registered at the nearest PoUce Station 
within a period of two weeks from the issue of this Notification, 
and shall furnish such information to the officer-in-charge 
of the Police Station as may be required by him for this pur- 


Idld pttbllBtod In OoTernment Gazette d-ted 13th Aaanj W . 
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pose and every Afghan subject who enters into the State shall 
within 24 hours of his arrival at his destination in the State 
get hiinself registered at the nearest Pohce Station in the same 
manner. 

3. A certificate will be issued by the District Magis¬ 
trate or the Sub-Divisional Magistrate) concerned ‘[or in the 
absence of the latter by tlie i>au-Judgc concerned,] to every 
Afghan subject on report made by ihe OfiiCL-r-in-Lhaij^c of the 
Fohce Station alter registration, permitting such Algliaii sub¬ 
ject to reside within a local area which sliail be mentioned and 
no Afghan subject shall change the place of residence so fixed 
without giving a notice of the intended change to the District 
Magistrate or the Sud-D ivisional Magistrate concerned ‘[or 
in the absence ol the latter, to the Sub-Judge concerned] 
and ootaiumg his peinnssion to do so. 

4. it IS an oUence to harbour or hi an}’ way assist 
Algiiaii .subjects not m the possession of certificates under 
[3) above. 

5. Every servant of the Stale and ail Jagirdais, Zail- 
dars, Lambaruars ana chaukiaais arc bound to luiiiish mlor- 
mation at the nearest Foiice station ol the wereabouts and 
other particulars ol evei} Afghan subject who may be m the 
State m contravention oi the unections contamed hereinabove. 

u. Any person wno mlrmges the orUers contained 
herein above snail be piuuucea beluie the District Magistrate 
or the i>ub-aivisionai iViagislrate conceinca ' [or m the ab¬ 
sence ol the latter, beloie the bub-Judge concerned] lor behig 
dealt with under law, and shaU be hable to punishment witli 
a fine which may extena to Ks. 50 or m default ol payment of 

fine to simple imprisonment lor a period not exceedmg one 
montn. 


Explanatiot %.—Phis order applies to every Afghan subject 

who is not domicUed in this State and is not one of its 
subject* 


^ ^ ioserteti vid4 Police MiDistei’i 

/ . Un pabUahed ia aoTerameat Qawtte dotetl Oba 1980* 
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FORMS. 

I Registration.— The Officer-in-charge of a Police St. 

tion shaU register Afghan subjects in the following foi?n:— 


Name and 
parentage* 


Dumicik. j 


_( 


o 

% 


ea 

Q 


I « I 

e. 


I o 


S 

2C 

9 > 

JS 


9 

s 


$ 

"O 

c 

O’ 


9 

:s 

1 

9 


5 ^ 

S d 

a » 


a 


s 

a 

Z. 



II. Certificate. —This is to certify that . . . son 

of . . . IS permitted to reside in.at_until 

further orders. He shall not change liis place of resident witli- 
out obtaining the permission of the District /Sub-Divisional 
Magistrate to do so. Failure to obtain such permission will 
render him liable to a fine not exceeding Rs. 50 or in default to 
simple imprisonment not exceeding one month. 


Place 

Date 


Signature, 


III. Permit. —(i) This is to certify that.son 

.is permitted to enter into the Kashmir terri¬ 
tory. 

He shall get himself registered within 24 hours of his 
arrival at the destination at the nearest Police Station and 
shall furnish such information to the Officer-in-charge of the 
Police Station as may be required by him for this purpose. 


Place 

Date. 


Signature. 


(ii) This is to certify that.son of 

permitted to leave the Kashmir territory. 

Place 


I 

IS 


Dat\ 


Stgniiure» 












THE EXTRADITON RULES, 1976. 

THE EXTRADITION RULES, 1976. 

No. IV of 1976. 

lONlEN’lS. 


Clissificahon of extradition• 
Kule. 

K Procedure wbea a person is arrest¬ 
ed within the State by a Police 
OiBcer from outaide the State. 

2* Uugistrate to act according to 
Criminal l^ocedore Code. 

3. Application for extradition to be 

niude within two mouths from 
the date of arrest. 

4. Magistrate to record evidence if 

80 requested. 

5. Prima facie evidence with applica¬ 

tion for extradition. 

6. Residency to send papers to the 

Political Minister who will for¬ 
ward them to Otficer-in-charge 
Extradition. 

7. Ofiicer-in-charge to order sur¬ 

render of accused persons. 

8. State Police to arrest a person at 

the request of the Police or 
l>ifitrict Magistrate in British 
India. 

9. Ofiicer-in-charge empowered to 

allow accused person to be taken 
to place of investigatiou before 
formal surrender. 

10. Joint Police to escort. 

11. Person on bail to percent himself 

before the District Magistrate 
concerned. 

12. Property seized how to be sent to 

British India. 


Rule. 

13. Searches between Hazara and 
Kashmir State* 

lit Places of surrender of accused 
persons* 

15. Extradition from British India to 
Jammu and Kashmir State. 

10. Prima Jacie evidence to be sub¬ 
mitted to OlVicer-io-charge Ex¬ 
tradition work. 

I7 Surrender of accused, 
lb. Extradition between Jammu and 
Kashmir State on the one band 
and the Poonch Illaqa or Jagir 
of Bhadarwah or Chenani on 
the other and vice versa. 

19. Places of sunender with respect 

to Poonch illaqa. 

20. Extradition between the Jammu 

and Kashmir State and other 
States. 

21. Extradition of members < f crimi¬ 

nal tribes. 

22. Deserters from Army. 

23. I ncidental expenses. 

24. Extraditable oflences. 

Extradition between Kashmir and 

Matidi ^tate. 

2b. Detention period tu be 3 months 
between ^Mandi and Kashmir 
State. 

Appendix* 


EXTRADITION RULES NO. IV OF 1976. 

As amended up-to-date. 

,j {Sanctioned by His Highness the Maharaja Sahib Bahadur 
tnde Chief ^finiMer's No. 10342 dated 16th October 1919). 

Extradition may be classified as below;— 

rr t- (^) Surrender of an accused person by the Jammu and 
Kashmir State, to British India and vice versa. 
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[rules. 


w 1 of an accused person b> the Jammu and 

Kashmu- Mate on the one side, and the Indian .\Mi^e States 

h') ^ l^^ri^pur, Kapuitliala, Shinore’ 

M^tron^ihe othe; IManci,, and 

(Bliadarwali, or Chenanij on tlie other side and net nr.^u 
1 ; Whenever a Police olticer from outside the Jaimnu 
and Ka^hmlr State ina}-, with tiie assistance of the State Police 
arrest within the State teriitory a person charged with a cog¬ 
nizable and extraditable offence, coniinitted outside tlie State 
territory, it shall be his duty to hand over tne person so ar¬ 
rested and property, if an>'. seized by him to the State Police 
of the ciicle in w'liich arrest was made or property seized’ and 
it shall be incumbent upon the iatteii— 

(i) to receive the person and the property if any, 

(“) to grant acknowledgment to the person making the 
dehvery, and 

(lii) to place the accused person and the property so re¬ 
ceived before the nearest .Magistrate witliin 24 hours or as 
soon after as possible, with due regard to the distance to be 
traversed. 


2« The Magistrate shall dicjeupon proceed to consider 
and determine the question of bail in conformity with the pro¬ 
visions of die Code of Criminal Procedure. 

3. .“Vn application for extradition shall, in every case, be 
made witliin two months from the date of arrest. If tlie appli¬ 
cation be not so made, the accused person shall, if in custody, 
be set at libert)-, if on bail, his bail bond shail be cancelled, 
unless he has already been restored to liberty in consequence 
of the intimation that evidence is not forthcoming. 

4. If in any case of arrest or seizure of property, made 
over under the foregoing rule i, the Police making the arrest 
or seizure, consider it necessary to have evidence recorded 
of such arrest or seizure or of other relavant matters, it shall 


^Added bj Notifleatloa 27-L/1989 pnblisbed Id (ioTerotseDt Qasette dat^d I9tb BhadoD 

1989. 

added bj Notification No. 30*L/1989 pnblilbed io OoTeromeot Gazette 
dated Utb Aaiij 1989* 

* With effect from 5 th bawao, 1997, appeaii etc. fiom Pocneb aball be entertained 
uod disposed of b; Che St^te High Coort of Jadicatare. PiocJamaiiOa of His Higboess the 
Maharaja B »ha4lar pabliabed in OoreinmeDt Qaiettedated 6tb Siwan 1997 (EUraoidinaiy). 

^Baadarwah amoJgmatod to tbe administration of the State. Hie Highneii* Order, 
Octaber 13, 1999 publiebed to Gureromeot Qaxette dated 4tb Kutik 1986. 

*Witb effect from 1ft of Katih J995, the Oiril Diitrlct and Sessions Divieioof of 
Oheaaoilllaqaiobordioaied to tbe appellate and reriflooil jariadiction of the btaCe High 
Oouit ot Judicature and iuhjected to itf General Bapenatendence Ia matters CitiI ana 
OnmfnaL Prime Minister's Notiflcatlob dated 3rd Pebra-ir/^ 1939 pablifbed in Ooremment 
Gazette dated 19tb Phagan 1995. 
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request the Magistrate of the locality to record such evidence 
and to supply copies thereof, to the Police at whose instance 
the evidence was recorded. 

5. In all cases except those in which extradition is claim¬ 
ed bythe'Poonch Illaqa or the ®Bhadai^'ah or -’Chenani Jagir, 
the Police making the arrest shall, within the aforesaid two 
months, apply for extradition in the manner determined by 
the administration to which they are subject, through the 
Resident in Kashmir, forwarding with the application a sum¬ 
mary of the yrin.o facie evidence in the prescribed form and 
attested copies of the depositions of the prosecution witnesses. 

6 . The Residency office may send the application and 
the other papers, mentioned in the foregoing paragraph. *[to 
the Political Minister Jammu and Kashmir Government who 
shall forward them to the Officer-in-charge of the Extradition 
work for disposal.] 

7. On receipt of the application and evidence, through 
proper channel, the Officer-in-charge of Extradition work 
shall examine the prima fade evidence and shall, if necessary, 
call for further evidence, examine in his discretion the person 
accused and then decide whether the evidence justifies his 
surrender. If the prima facie evidence be found sufficient 
and satisfactory, the Officer-in-charge of Extradition work 
shall, by a warrant, authorise the State Police to secure and 
hand over the accused person to the authority demanding ex¬ 
tradition in the manner arranged and to be referred to liere- 
after. 

8 . Whenever the State Police is asked by the Police or 
District Magistrate in British India to arrest a person, residing 
in Jammu and Kashmir State, on a charge of an extraditable 
offence, whether cognizable or non-cognizable, the State Police 
shall proceed to make the arrest and the person arrested shall 
be dealt with in the manner set out in the foregoing rules. 

9. In a case where it is represented that the presence at 
the place of investigation of the person arrested or the property 
seized or of both is necessary before formal surrender, to com¬ 
plete the investigation, the accused person under arrest or the 
property seized or bo?h may. in the discretion of the Officer-in- 
charge of Extradition work, be allowed to be taken to the place 
of investigation, on condition of return being made on comple¬ 
tion of the investigation. 


•S«efootnote Sod p. S24. 
•See (oub otft 4 on P. 324. 
•See footnote 8 on p. 821, 


'Sabetitnted br 
kkh 1984. 


N >ki8a«t{on 


6 C/8i 


pu'jliaba.l in aoTeroaeot Ouiette doted 37th 
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[rules. 


10. Whenever in pursuance of rule 9 it becomes neces¬ 
sary to forward the accused person, who is in custody to the 
place of investigation he shall be taken bv a joint Police escort 
of the State and the Administration, at whose instance the 
arrest was made. 

11. If the person required be on bail he shall be directed 
by the Officer-in-charge of Extradition work to present him¬ 
self before the District Magistrate of the District concerned 

12. When any property has to be sent to any place in 
British India, in pursuance of rule 9, it shall be so sent either 
under a registered parcel addressed to the District Magistrate 
of the place or in such other manner as, having regard to the 
nature of property and the circumstances of the case, may 
seem to the Officer-in-charge of Extradition work to be the 
best suited. 

13. When the State Police desire to search for stolen 

Searches between • property in the district of Hazara, they 
and Kashmir state. must, before making search, inform the 

District Magistrate or such other authority as he may nomi¬ 
nate and carry on the search with the help of the British Indian 
Police. 

Similarly the Hazara District Police, when they cause 
search to be made for stolen property within the State terri- 
tor5^ must, before making such search, send a similar inti¬ 
mation to the - Sub-Divisional Magistrate Muzaffarabad and 
carry out the search with the help of the State Police. 

14. An accused person to be surrendered by the Jammu 

and Kashmir State shall be made over to 
the Briti=li Indian Police at one of the 
following centres:— 

Sialkote, Murree, Ghari Habib Ullah, Jhelum or Pathan- 
kote. 

15. The State Police may follow up into British territory 

any person accused of having committed 
Extr ditioK from British q Cognizable and extraditable offence with- 
K'iehmifstfti'""*'' in the State territory and, with the help 

of the Police in British India, may arrest 
such person and hand him over to the British Indian Police, 
taking a receipt therefor from the receiving officer. Immedi¬ 
ate intimation of the arrest and handing over shall be given 
by the State Police to the Officer-in-charge of Extradition 

16. The officer making the arrest shall, then, forthwith, 
prepare prima facie evidence and submit to the Officer-in- 

charge of Extradition work. , , n +• 

17. The Officer-in-charge of Extradition work shaU scruti¬ 
nize the prima facie evidence, and , in case, he finds the evi- 
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dence insufficient, shall with intimation of this fact return tlic 
case to the Superintendent of Police; otlierwise he shall 
take necessary steps to secure the surrender of the 
accused. 

18. In Extradition cases under this heading, it shall not 

be necessary to send or receive prtv.a foci^^ 
KxraUitioo between evkieiice; but it Will be lustifiable to exe- 

JatBiuu nod K:i9omir . , . ' * ^ « 

St ite O') tbe one HOd ClltC prOCtSS Of SUnilllOnS ) ISSU^cl 

the'PoonchiibquorJagir Court of oiie Adiniinistiation in tlie 

of Bhnd irwnh or CheoaDi . " c 4 i • • . • 

oQtheotherleijd vicMversfi. territory Oi the Aclininistration wiiere the 

the accused is said to be. 

19. The surrender of an accused person to or by the 
the Poonch Illaqa, shall be made at Kotli in the Jammu Prov¬ 
ince and at Uri in the Kasiimir Province. The surrender of 
an accused person to or by the Jagir authorities shall be made 
at con\’enient places. 

' 20 . (i) Extradition of offenders at the instance of Sir- 


E s t rd d Itioo between more, Kapurthala. Bahawalpur, Kotah 

Faridkote, Chamba, Patiala. Indore, Ram- 
pur or RIewar State shall be made accord¬ 
ing to the foregoing rules tlirough tlie Residency office. 

(2) H}-derabad State subjects whose prosecution is requir¬ 
ed by the Jammu and Kashmir State shall be extradited in 
accordance with the Hyderabad Extradition Act II of 1316-F 

(3) Requisition for Extradition of the subjects of the 
Jammu and Kashmir State to Hj'derabad shall be dealt with 

T 4.^ provisions of the Indian Extradition 

Act No. AY of 1903 . 

21. Members of tribes, which have been declared to be 

Est.aaitioD of members Under the laws relating to 

•iforiminaUribea. tnem, Shall be produccd before a Ma"is- 

further formalities, be made o\'er to the authorities of the 
place from whe,re they had absconded * ^ 

Tm c deserter from the British Indian Army or the 

Fe arrested and sur^ndered to 
the Administration at whose instance he was so arrested^ 

23. When a person is extradited from one administra- 
incidentii expenses. tion at the request of another costs of trans- 
naH- • porting of the person so extradited for tho 

tl^ion territorial limits of the Adminis¬ 
tration' whUrfhe^restlSfrb by that Adminis- 

Whose instance 'tL^liL^enlr'^L^mate*"^ Administration at 


’SeefootDOteS, 4 ^ 5 , ^ p ^24 

27.L/1989 pobitahed In GoTen,. 
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24 . The offences enumerated in the list attached hereto 
have been declared extraditable under Act No. XV of looa 

1 between Kashmir and Mandi States, it shall be 

lawful for a Police officer of one State to pursue the accused 
m the territories, of the other State, but he shall not arrest 
him without the assistance of the local Police. In the 
absence of ac^^ assistance, previous consent or knowledge 
of the Local Police will be sufficient. ® 

* 26 . The detention period of the persons to be extradited 
shall be 3 months between Mandi and Kashmir States. 

Note. -For agreement regarding the rt^ciprncal arrest and Surrender of 
Cnmmals and Stolen property between Gwalior and Jimmu and Kashmir 
Governments Not,*“ Oovemment Gazette 
dated 16th Bawakh 1995. (Editor). 


APPENDIX. 

{'I he sections referred to are the sections to the Indian 

Penal Code.) 

’Riot and offences connected therewith (sections 147 to 158). 
Fraud upon creditors (section 206). 

Resistance to arrest (section 224). 

Offences relating to coin and stamps (sections 230 to 263-A). 
Culpable homicide (sections 299 to 304). 

Attempt to murder (section 397). 

Thagi (sections 310, 311). 

Causing miscarriage and abandonment of child (sections 
312 to 317). 

Causing hurt (sections 323 to 333). 

Wrongful confinement (sections 347, 348). 

Kidnapping and slavery (sections 360 to 373). 

Rape and unnatural offences (sections 375 to 377). 

Theft, extortion, robbery, etc., (sections 378 to 414). 
Cheating (sections 415 to 420). 

Fraudulant deeds, etc., (sections 421 to 424). 

Mischief (sections 425 to 440). 

Lurking, house trespass (sections 443 to 446). 

Forgery, using forged documents (sections 463 to 477-A). 
•’Enticing or taking awa^ or detaining with criminal in¬ 
tent a married woman (section 498). 

* [Desertion from any Unit of Indian State Forces declar- 

‘Rolee26aod 2« added by NoWficatlou SO-L/WW pnbHabe^ io GoTeranieii* Oatette 
Htb Ab&S} 

* Vide NottfloatlOQ No. 14.L of 19S9, pablUbed Id Gorernment Oaietto dated 24tb Hai 
I »fl9. Thle NotifleaUon, howerer, applies only aa between Jemma and Kartunlr State and 
PooDcb. Teds NotIfloatlOD No. 4-Lf I9»l pobUabed In OorenunentGasette dated ]9tb Aanj 
li'Sl. 

QOTaiDment of India Notification Ne^ 961*1, dated 29tb Uay 1929. 

‘Suiwtituted vide Hotifloation No. J3-L/I991 pnbllebed In OoreniBieDt Gaeette dated lit 
Cbet 1991. 
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ed bv the Governor General in Council, by notification in the 
Gazette of India, to be a Unit desertion from which is an extra¬ 
dition offence]. 

Piracy by Law of nations. 

Sinking or destroying a vessal at sea or attempting or 

conspiring to do so. . , • x ^ x 

Assault on board a ship on the high sea with intent to 

destroy life or to do grievous bodily harm. 

Revolt or conspiracy to revolt by two or more persons on 
board a ship on the high seas against the authority of the 
master. 

Any offence against any section of the Indian 
Penal Code or against any other Law which may, from time 
to time, be specified by the Governor General in Council by 
notification in the Gazette of India either generally for all 
States or specially for any one or more States. 

‘["Offences connected with the traffic in dangerous drugs, 
under Indian Opium Act 1878, the Dangerous Drugs Act 
1930, and the Excise and Abkari Acts in so far as they relate to 
Indian Hemp and traffic in opium and intoxicating drugs as 
defined in section 3. clauses 8 and 9 of the Jammu and Kashmir 
Excise Act 1958.” 

This arrangement takes effect from rst July 1935.] 

■[As between Kashmir and Mandi States, offence under 
S. 498 of the Ranbir Penal Code shall be extraditable.] 


APPENDIX 


THE INDIAN EXTRADITION ACT, 1903. 

(XV OF 1903.) 

CONTENTS. 


SxonoN. 


SsonoM. 


CHAPTER I. 


CHAPTER II. 


PSKLimNABT. 

1. Short title, extent and commeoce- 
ment. 

2 . DefiutioDB. 


Stbberdeb of Fromv* Cbimik.als 

or CASE OF FOBXIGK ^ATBS. 

3. (i) Bequiaitkis for Burtecder. 

{2) Summons or warrant for ariest 
(4) Inquiry by Magistrate. 


Amo}No. S.L/IW3 pobUihed in Goreiiiaeot Gacette doted Bid 
A|-J Notkaotlon NaSO.1,/1989 pahlUbed in OcmHiineol Qowtte, duted 14tb 
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Section. 

{4) Coramittal. 

(-5) Rail. 

(<?) MauMstrate’a report. 

(7) Heforence to High Court if 
Government thinks necessary. 
(5) Warrant for s'lrrender. 

(0) Lawfulneaa of cusody and re* 
taking under wa-rant for .siirren* 
der. 

[10) Di.ccharge of fugitive critnioels 
committed to prison after 
two months, 

4. (/) Power to Magistrate to issue 

warrant of arrest in certain 
cases. 

(S) Issue of warrant to be reported 
forth with. 

(5) Person arrested not be detained 
unless order received. 

(4) Bail. 

5. (/) Power of G )verninent to refuse 

to issue order under section 
3 when crime of political 
character. 

{2) Power to Government to dis¬ 
charge any person in 
custody at anv time. 

6 . Referenoc'^ to "Police Magistrate” 

and “Secretary of State” in 
section 3 of Extradition Act, 
1870. 


CHAPTER III. 

SUBRENDEB OP FuomVE CRIMINALS IN 

CASE OP States other than Foreign 

States, 

7. (/) Issue of warrant by Political 

Agents in certain cases. 

(2) Execution of such w.arrant. 

(3) Proclamation and attachment 

in case of persons absconding. 

8. (i) Release on giving security. 

(2) Mn'.'istrate to retain bond, 

(3) lie-arreet in case of default. 

(») Deposit in lieu of bond, and 

fo’feiture of bonds. 

.8-A. Power to report case for orders 
of Local Government. 


extradition act, 1903. 

Section. 

9. Requisition by States not beine 
Foreign States. 

1^. (2) Power to Magistrates to issue 
warrants of arrest in certain 
case's* 

{^r Issue of warrant to be reported 
forthwith. 

(3) Limit of time of detention of 

person arrested. 

(4) Bail. 

11. (I) Surrender of person accused of. 

or undergoinc sentence fop, 
offence in British India. 

(2) Suspension of sentence on 
Surrender, 

12. Application of Chapter to convic¬ 

ted persons. 

13. Abetment and attempt. 

14. Lawfulness of custody and re¬ 

taking under warrant issued 
under Chapter. 

15. Power of Government to stay 

proceeclinys and discharge 
persons in cnstody. 

16. Application of Chapter to offences 

committed before its commen¬ 
cement, 

17. (/) Receipt in evidenceof exhibits, 

depositions and other docu¬ 
ments. 

f2) Authentication of the same. 

(3) Definition of arrant”. 

18. Chapter not to derogate from 

treaties. 


CHAPTBIR IV. 

Rendition op Fdoitive Offenders 
IN His Majesty's Dominions. 

19. Application of Pngitive Offenders 
Act, 1881, 


CHAPTER V. 

Offences committed at Sea. 

20. Requisition for surrender in case 
of offence committed at sea. 
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Skotion. 

CHAPTER VI. 

Execution op Commission issued by 
Criminal Courts outside British 

India. 

21. Execution by Commissions issued 
by Criminal Courts outside Mritish 
India. 

CHAFTER Vn. 

9 

k 

Sdppiemfntal. 

22. Power to make rules. 

b 


Spotion. 

23. Detention of persons arrested 
under stction 54, clause sefenthhj. 
Act V, 1898. 

24. [lie/ieah.] Jiep. by Act X of 1014. 
THE FIRST SCHEDULE.— Extr-.dt. 

TION OfI’ENCLS. 

THE SECOND SCHEDDLE.—Enact. 

menis repealed. 

[Eep. by Act X of lOld."] 


THE INDIAN EXTRADITION ACT, 1903. 
Act No. XV of 1903'. 


f4tb November iro.3’. 

An Act to consolidate and amend the law relatino to 
THE Extradition and Rendition op Criminals. 

Whereas it U expedient tf provide for the more convenient ndminietmtin 

Vlct*^o* 62 ^ Extrfditicn Act, 1870 and 1873. of flie Fugitive Offer- 

86’ i‘ 8?’ otf Act, IfSl ; 

Vkt.,c. 60 i and wh(rP83 it if alee exp(di*nilo amend ll e extradition of orimii aN 

« * « in cases to wbich the Extradition Acts, U 70 and 187 S. do not apply • 

Viet.. C.69. It Is enacted as follows 


CHAPTER I. 

Preltminary. 

and*'^m!L*oe^t* . . called the I ndian Extradition 

Act, liMM, 

wl»ole of British India (including Bristieh 
Balucbistan, tbe SantLal Parganaa and the Parganaof Spiti) ; and 

(d) It shall come into ferce on such day as the Governor General in 
tounoil, by noufication m the Gazette of India, may direct*. 

n-fi ^ ““^****^*18 is anything repuenant in the sabject or 

vtnxation • ^ 

and Beaeons, •« Gaaette cf India, 1P0|, Pt. V, p. 24 • for 
.wfpt. V^!pp.^”“7ra’a^m ^ P^oceedinga ip Conncii;,«] 

*904, ae. Q.^aette of 

ApgnlDbtiict Ly a. 3 of the Angnl Law, 
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(o) “Enropean British eobject ” m eane a European British subject as 
defined by the Code of rriminal Procedure for the time being in 
force : 

(6) ^Extradition offence** means any each offence as is described Iq the 
firat schedule : 

(e) “Foreign State” means a State to which for the time being, the Extra¬ 
dition Acts 1870 acd 1873, apply : 

{d) " High Court” means the High Conrt ae defined by the Code of Crimi- 
oal Procedure for the time being in force : 

(«) “offence” incladei any act wheresoever committed which would, if 
commi^d in British India, constitute an offence: and 
(/) “rules” include prescribed forms. 


^OHAPTRR II. 

SoBBgNDiB OP FuoirrPB CBmiKAte in Cape op Foreign States. 

3. (1) Where a requisition is made to the GovemineEt of India or to any 

Local Government by the Gov. mmenf ol any Foreign State 
Reqniaftion for for the aunender of a fugitive crimiral rf that Ttate, who 
SorreD<fer. jg ,,Jjq jg mspected of being in BritisMndia, the 

Government of India or tlie Local Government, as the eaie 
may be, may. if it thinks fit, issue an order to anv Magistrate who would have 
had jurisdiction, to inquire into the crime if it had been an offence committed 
within the local limits of his jurisdiction, directing him to inquire into the 
case. 

(2) The Magistrate BO directed shall issue a eummons or warrant for the 

arrest of the fugitive criminal according ae the esse appears 
Snmmoos or war- to be One in which a summons or warrant would ordinarily 
raol for urrest issue. 

(3) When such criminal appears or is brought before the Magistrate, the 

Magistrate shall inquire into the case in the same manner 
Inquiry by and have the same jurisdiction and powers, as nearly as 
Magl#»r»t«. may be, as if the case were one triable by the Court of 

Session or High Court, and shall take such evidence as 
may be produced in support of the requisition and on behalf of the fugitive 
criminal, including any evidence to show that the crime of which such 
criminal is accused or alleged to have been convicted is an offence of a politi¬ 
cal character or is not an extradition crime. 

(4) If the Magistrate is of opinion that a pwno facie case is made 

out in support of the requisition, he mav commit the 
fugitive criminal to prison to await the orders of the 
Government of India or the Local Government, aa the 
case may be. 

(6) If the Magistrate is of opinion that a pnmo /octe case i» not inaae 

out in support of the requisition, or if the ease is one 
which is bailable under the provisions, of the Gode of 
Criminal Procedure for the time being in force, the Magis¬ 
trate may release the fugitive criminal on bail. 

'(ftaoterllhaibceodeclaredlobaveeffect In British Indie es If It ww psii 

IKO (Ka 34 VM., o. 6J, : .« Ort.r In Oonncll, d.ted .h. nh H.nd. 
IdM.GauttA Of Indie. 1904, R. 1. p. 303. 


33 a 34 
Vict.,c.R2; 
Sfi k 37 
Tlcl., c. 
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Lftwfoiac^d oi 
CQStO^J *Q<1 
log auiitii wuii.»iit 
ioi QHnauUwit 


Secs. 2-4] ---- 

( 6 ) The Magisltatc shall report Ue result ol I113 inquiry to the Covern- 

^ isuia ur ciie i^ocai as tbe case ma/ 

MuKistruies t)e. ^Xkd sLaii loiHaid, wna suca report* any, 

wiuieu Btattmeut wiacu. vuo iugJtive criminui xn&y desire 
to submit lor lue coasidutatiuo oi tUe uoTernmeat. 

(7) U tlie J over ament ol luoiu oc tuc i»ocai Uoveromeot, as the case 

may be, is ot upiuiou ihat such report or wiittea statement 
Ueleieuce (o uigu au miporcaut 4ue4t;oa ul law it ma>’ maKc au order 

telOifiu^ sucu ^ueatiou ol law to such aigu Court as ma/ 
( iDk^suecceati^. bt? aameo mtueuroer, aao the lugitive oamiDai dhad act 

be BUtreodered uutUsucii quesuou aat Oeeu decUeU. 

(b; lfi apoa receipt ol susii report aud atatemcDt or upon tae decisiou 

ot aa/ ;>ucn ^aeatioa^ lae Uaveramuat 01 Inaia or tue Local 
GuVernmeat, as case ma/ oe, isol opiaiou that the tugiUVe 
crimmai ougat to De :>urrehaerwm it at a/ id»ue a wuiruiii 
for the custod/ ^aU temovai vi »u^a uuamai aud lor ais deliver/ at a place 
and to a persou to be uanicd la the wanauu 

(9} It thall Oe lawlui lor au/ pei*soa to wuom a warruat is directed ia pui« 
suaucc Ol sub dcctiou to receive, aoiu in custod/ and 
conve/ tne. peisua uieaUuucu m Uie warrant to me place 
aanieu in tne \>uiraut, uau, u suenpersoa escapes out oi an/ 
cusiou^ to waicn acma^ be ueiivexta la pursuaace ol suea 
\>ariaat, nc ma/ be ic uinen as a peisoa accused ol aa 
ohence agauist the law ol i^riuah ladia ma/ be le-iakeu upon au escape* 

(Id) il such a warraat ua is prcaciibed b/ aub-sectioa is aot issued 
aud executed m the case ol an/ lugiuve crinunul, who has 
beea committea to prison nadcr sub-secuon (%i, withm 
two mouths alter suen commiiuu, the iliga Loan ma/, 
upua appUcatiou made to it on behaU ol such lugiUve* 
cimuaai and upon piool Uiut rcasoaabie notice ol the inten- 
make suen application has been given to the Govern* 
ment ol India or tne Local Government, aa the case mu/ be, order such crmuual 
to be discharged, unless Suihcrent cause is ^nowu to the conirar/* 

L U) 'Vhero it appears to an/magistrate ol tne hist class or any Aiavis- 
to «Uipoweiea by ibo Local Uovwuiii«ut m tms 

»Mue*wuw^i S “‘*^“*^ *^*** “ witiAin the local Uimts oi ius jurisUicUou 

uriejt 10 ceivau “ * iugiuve uiimiiai ol u I'oieigu i>lalo, be may, u be t hna-a 

hi, i»ue a wurraut lor ibe acrtssi oi aucb poison, on »ucb 

huopimun aua «u aucb evidence a« would, m 

Ictwn. "I'-hm tbe local lumu ol lus 

{^i Abe Alagiatfote abau lortuwitb teporb the laaue ol 

luao o£ w»«*ot this secuon to tbe Locai Uovenunent. 
to be ropoiteU lona • 
with. 

(Oj A person acfos.ed ou a warrant issued under tliis section siiail not be 

F««un .nested 

Uot te ue deuiaed ‘'h« ^“iii^^xate lecewes au order made witb relerence to 
ttnleea o»dei ,e. ®h®“ P«xsoQ under secUon d.sub-section Ul 

oeiTeU. ' '* 


D i 8c h a igu gi 

loghiTo 

CCUlIDltCMi tu pli' 
iga ultci t W g 

mootbs. 


or 
juris- 


n warrant under 


W tne ca« oi a person arrested ot detamed under tins section the 

' Crmunai Procedure lor me tune 

ueing m lorce relating to bail sball apply m sanie manner as d 
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fuel) peifon were accused of contmittiDg in British India the crime of which 
be is accused or has been convicted. 

f). (1) 1 f the Government of India or any Local Government ia of opinion 
that the crime of which any fugitive criminal of Foreign state 
Po«et of UoveiD- jj, accused or alleged to have been convicted is of a political 
S* onier character, it may, if it think fit, refuse to isaue any order 

sectiOD 3 when under section 3, sub-section (J). 

crime of poHiical 
ch trictor, 

(2) 1be CiovernDJOot of India or the Local GoveinmeDt toay also at an; 

time stay any proceedings taken under this Chapter and 
Pvwoi Of Guvein- direct any warrant issued under this Chapter to be cancell- 
luent to (Wbch .ige ed and the person for whose arrest such warrant has been 
S/u'.n/thnr" i^Bued to be discharged. 


6. ihe expressions ‘'the Police llagietrate** and “the Secretary of State’’ 

in section i of the Exiradition Act. 1870, shall be read as 
referring respectively to the Magistrate directed to inquire 
into a case under section 3 of this Act, and to theiiovern- 
ment of India or the Local Government, as the case may 
be. 


>} References to 

\ “Rolicc 

mfi ‘‘^ceret of 

in dLCtiOD H 
oi ExtricUtion Act, 


CHAPTER III. 


SUhRK.VDER OF FUdlTIVIi: CriUIMALS in case of dlATBj OTHER THAN 

Foreign States. 


I. 


(1) Where an extradition onence has been committed or is supposed 
to have been co uuiitted by a person, not being a European 
Issue of w iirmt British subject, in the territories of any State not being 
by I'oiitnal Agent ^ Foreign State and such person escapes into or is in 
ID ceriJiD c .868. British India and the Political Agent, in or for such state 
issues a warrant, addressed to the District Aiagietrate of any district m 
which such person is believed to be *[oc if sush person is believed to be in 
any Pre^idcncy-town to the (,'hicf Presidency .Magistrate of such town], for 
bis arrest and delivery at a place and to a person or authority indicated in 
"jlthe warrant, such .Magistrate shall act in pursuance of such warrant and may 

give directions accordingly. , 

(2) A warrant issued as mentioned in sub-section (1) shall be execut^ 
in the manner provided by the law for the time being m 
Fxe- ution of force with reference to the execution of warrants, and the 
luch wairint. accused person, when arrested, shall produced, before 

the Dutrict .Magistrate or Chief Presidemy Magistrate, a# 

the case may be, who shall record any statement made by him ; 

person shall then], unless released in accordance with the provMons ol this 

Terbe forwarded to the place and delivered to the person or author.ty 

““IdTlje" ^^vSr^of the Code of Crindnal Procedure for the «me 
’ being in force in relation to proclamation and attachment 

in the case of persons absconding shall, with any necessary 
modifications, apply where any warrant has been received 
by a District Magistrate ^[or Chief Presidency Magistrate] 
under this section as if the warrant had been issued by 


Proclamation am) 
att^ohroent in case 
of pereone ivbscond- 
Ing. 


33 ic a4 
VIct. c. 62. 


himself. 


' Thes^ were Inserted by eection 2 

Act, 11)13(1 of 1U13). 


cf the to 11 in Extri«tlon (AueodiaeDt) 
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Ke-ariC9( io 
ckse Uetaiilt, 


Secs. 4-lO.j -- — » — 

8 li) Where a political Agent has directed by eucloisciiieDt on any such 
warrant that the person lor whose arrest it is issued may be 
Rele^ise ou gW* released on executiug a lond with sufhciei t sureties for his 
ingeecority. attendance before a person or authority indicated in this 

behalf in the warrant at a specitied time and place, the Alagistrate to whom 
the warrant is addressea shall on such security being }.iveu release such i ers.>n 
horn custody. 

(2) When security is taken under this section, the ilagutiate shall certify 

the lact to the ii’obtical Agent who issued the warrant, 

iliigi8tr..te to re- ^nd shall retain the bond, 
tain bOQu« 

(3) if the persou bouud by uuy sucli boud doc*^ not appeur at the time 
ztQ 9 i 10 place 6pecilied, tUe Ala^iatrate iuay> oii bcjug ^ili^bed 

as to bi;> deiuua^ is^ue a v^airaut duectiu^ that lie be re- 
arrested uud buuded over to any person autliorioed by the 
Political A^ent to take aun into cudtody* 

(i/) 1 q the caae ol day bond e.xecuted under ibJ^ section^ the Magistrate 
may exercise tlic powers couierted by ihc Lode ol trimioal 
pc|)u9i( ill bea Pioceuuro lor tbe tune bung lu joice in relation to taklii' a 

feituTegf Untbr* execution oi u Lond ai.u tMth ic^peet to the 

foritituie ol bonu5 and tue dischuxge ol dUietics. 

‘[d-A, Kotwlthbtanuing unythuig contained ui &ecUou 7, &ub fcecUon ( 2 ) or 
p in secUun 5, when an avcudcd per>on ariedtcd lu acco^daocj 

provisions ol section 7 is produced helore the Lis- 
Luc.tl UuTeioiuet. trict Aidgistiute or Ch.el 1 lejidenty Aiti.istruie. us the cus© 

may he, und stuiement lU any) ol such 'ai-oused person hus 
been recorded, such Al-gisiraie may, a he thinks ht,befoie proceeoiug furtber 
report the case to tLe Local tjoviiuiuviit and pending ihe letcij ts ol oideis on 
such report, may detain such accused peisou m custody or release him on 

^ ^ulhcient sureties loi hts attendance w. en re- 

y. When a requisiUon is m.xde to the boveinment ol India or to . ny 
lieuuinti«n. K, if txoveriiment by oi on behalf ol any Mate not being a 
JSut^ nut bciDg ike fcurieiiUtr ol any petbon accused of 

luieign 6utcs« iiavuig cotuixuitcd an oJlence in the terrUorie^ ol buih ^tute 

of evidence to ^ *>hail es« cpt in so lor as .elutes to the taking 

m evidence to show tLat the olicnce is ol a poLUiai a utucleior is not an extra 

U; If It appears to any ilagistiate ol the tiist class oi am Alauis- 

rower to Macs- I"*® behalf that 

irates to is8oew;.r. ^ **'‘=*^ bmits of his jurisdiction is accused 

• tots ofuijet iu liuvjbg committed au olience in any State 

ceitum esses. not bemg a ioreign btate and t:.at such person ma/la^ul! 

^saued for his JL LXr a warrant may be 

issues a warrant for the arresrof'* ^®S‘^ttate may. U he thinks fit, 
compUiat and on such evidence as would ^ pe«on on such information or 
a wairantif the offence had ppimor, justify the issue of 

diction. committed withm the local limits of his juris- 

Un (r,!n.,nO 
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iBsue of a warrant under 


a 

cases 


Sarieadei oi per- 
e\j\x accuasd or 
QijJej^oiug acuteoce 

tgl, 

butittb ioiiia. 


(2) The Magistrate eball forthwith report the 
Issue of warKint this eection, if the ofieiice appeals or is alleaed to iTave^hM^ 

to be reported committed to the territories of a State for wKirK »>..> • “ 

to the Local GoTernment. 

(d) A person arrested on a warrant issued under this section shaU not with 

out the special sanction of the Local Govemm^nf j-* • 

!? 7-^ha. tw„ months, unJe. “h' 

arrested. Magistrate receives an order made with reference to such 

person in accordance with the procedure prescribed by aection 9 
or a warrant for the arrest of such person under section 7. ^ ' 

(1) I n the case of a person arrested or detained under this section the 

provisions of the Code of Uriminal Procedure for the time be¬ 
ing in force relating to bail shall apply in the same manner 
as if such person were accused of committing in British India the otience with 
which he is charged. 

11. (i) A person accused of an oOence committed in British India, not 

being the offence for which his surrender is asked, or imder- 
going sentence under any conviction in British India, shaU 
not be surrendered in compliance with a warrant issued by 
a Political Agent under section 7 or a requisition made by 
or on behalf of any State not being a Poregin State under 

section 9, except on the condition that such person be re- 
surrendered to the Government of India or the Local Government, as the case 
may be, on the termination of his trial for the offence for which his surrender 
has been asked: 

Provided that no such condition shall be deemed to prevent or postpone 
the execution of a sentence of death lawfully passed. 

(2) On the surrender of a person undergoing sentence under a conviction 

iu British India his sentence shall be deemed to be suspend- 
jjusiieuiion^ untiil the d&te of his re-surrender, when it shall revive 

reude”!^* effect for the portion thereof which was unexpired 

at the tune of his surrender. 

12. The provisions of this Chapter with reference to accused persons shall, 

with any necesaary modifications, apply to the case of a 
Ai'ijlic.tioa of, person who, having been convicted of an offence in the 
tu couTnj. ^territories of any State, not being a Poreign State, has escap- 
t4 peMOus. or 18 in British India before his sentence has expired. 

13. Every person who is accused or convited of abetting or attempiing 

to commit any offence shall be deemed, for the purposes of 
Abctineiic i‘ad thin Chapter, to be accused or convicted of having committed 

such offence, and shall be liable to be arrested and surrenden- 

ed accordingly. i 

14. it shall be lawful for any person to whom a warrant is dieted m 

pursuance of the provisions of this Chapter, to receive, hold 
ii,iw£ttlDe38of cii3- jjj custody and convey the person mentioned in the warrant, 
tody *Qd re-takiug^ ^ ^ named in the warrant, and, if such person escapes 

i aad« OhSpirr.“' out of any custody to which he may be deUvered in pursuance 

"of each WACwnt, lie mej be re-taken as a person accused of 
an offence against the law of British India may be re-taken upon an ^pe. 

15. The Government of India or Local Government may, by order, stay 

any proceedings taken under this Chapter, and may direct 
Puwcr of .J 0 ?eru- warrant issued under this Chapter to be cancelled, and 

‘md K the person for whose arrest such warrant has been issued to 

cKiirge persoo ia bo disobarged* 
ciuMOdj. 
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»■ s" s; 

comcniMd b«for« 

1|6 0CKSlS6OCAID0Ot« 

17 ril la aay proceedings under tins Chapter, exhibits and depositions 
17. (1) In the pr^ence of the person 

aaeeipt in eriden- ugamst whwm they are used or not) and copies thereof, and 
deoce Cd exhibHs, g^cial certihcaies of facta and judKial documente stating 
Oapoaitioos and , u ^ jy aulheuUcaied, be received.as evidence. 

Other docQoeotn / 

(2) Warrants, depositions or statements on oath with piupoit to have 

been issued, received or taken by any Court of Justice 
^Qtbeolioiition of lintuh ludia« , copied tbeieol, ana certmcated 

ihesaoie. or judicial documents sUung the fact of, conviction be¬ 

fore any such Court, shall be deemed duly authenticated;— 

(«i - U the warrant puiporU to be signed by a Judge, Magistra^ or offi¬ 
cer of the otate where the same was issued or acting in or for such Btote: 

ii the deposiuons or statements or copies thereof purport to be 
tihed, under the hand of a Judge. Aiagisirate or oliicer ot the State where 
tue same vrhcre takeu^ or acting lu or ‘Or such btata^ to be the original depo- 
sitions or statements or to be true copies thereof, as the case may 

require: l / r 

(ci if the certihe tce ot, ot judicial document stating the fact of a con¬ 
viction purport to be certified by a Judge, dlagistrate or oliicer of the State 
where the oonviuiiou took place ot acting in or for such StaW: j • j- • i 

^d) if the warrants, depositions, statements, oopiea, Lortihcates and judicial 
documents as the case may be, ate authenticate by tbo oath of some witness 
oi by the official seal oi minister ol the atate where the same were respeo- 
uvcly issu;d, ta.xeu ot given. . . 

(3) For the purposes of this section •‘warrant” includes any judicial 

document authoiiaing the arrest of any person accused 
or convicted of an offence. 

lb. Nothing in this Chapter shall aerogate Irom the provisions of any 

ereaty for the extradition ot ollenders, and the procedure 
Chapter not to provided by any such tready shall be followed in any oaee 
^ ^ 1 ^ which it applies and the provision of this Act shall be 

modihed accordingly. 

‘CHAPTER IV. 

lUUDlTlON OV FUQITIVB OnSROKUS IM His hUjSSTV’s DoilUltONS. 

19. For the purpose of applying and carrying into effect in British India 
the provision of the Fugitive Offenders Act, 19S1, the follow- 
tig provision ... liereby 

0 . 99 . Ael,1981e 

{o) the powen coniened on ‘‘Governon’' oi Britiaii posaeaiions m^j be 
exercie^ by aaj Local Governmeat: 


« Aaoaieila QoQttdl<lat^ 7lh Umh 1904, has deelufedt tbul thU Copter sboUJbe 
AOQgaiflad ead giTta effect 90 Ibioogboai Bia Hiijeetj'i Dooackooa aad o& tbe high KM ue if it 
wen a piitiltheLFiigi9f?e Offeoden Aol 1981 liXMi 45 VicA, o% 99% 
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(fc) the jowers.OELiemdoLa -Supaie-r Court” maybe esercisedby anv 
Judge ol a Kigh Court: ^ 

(c lher-ow «5 couierred ou a ilagutrate * nay U oeioted by any 
Magiitiate 01 Tfce uist cUas or by aty ila^jsuate eii tot^eied by ae Loc^ 
GovemiEeDt iu that bebali: end 

Id) the oi'ences committed in Biitisu India to wb.cu the Act applies, are 
piracy. t easoD. and any oilence puLisiablc under tLe itaian Penal Code'with 
rigorous imprisonment for a term of iweh e monus or more oritith any greater 
punishment. - ■' ^ 

CHAPIER V. 


OfTEXCES CoiCklTED AT Sea. 

20. Wheie the Goyemmeni of any Sute outside India makes a teyoid- 
BequisttioD for sunender of a peraon accused of an olience 

roireoder in Oje of committed on board any ^essel on the hi^h seas which 
geDcecaamited st tomes into any port ot British India, the Local Government 
■ and any Magistjaie haimg lurisoittion in such purt and 

antijon.<ed by the Local Government in juis behalf may eicreise the powers 
coirferred by this Act. * ' 


CHAPTcK VI. 

Execution of Commissions issueu bv C'bimxnal Coubts oltsike 

Bbitish Indu. 

21. The testimony of any witness may be obtained in relation to any 
ExecotioD of conicD;i- criminal matter pending in any Court or tribunal in any 
xioDs ijsTied It CiimiD 1 country or place outside British Uoia in Lke manner as 
cntaj.ie may be otiaineti m any Civil matter undti the proti- 

“ “■ lions of the Coue 01 Civil Proceduie lor the time being 

in force with respeui to commisaionE, and the prorisioLS of that Code relating 
thereto shall be construed as if the term “suit” included a criaiinal proceed- 
ing: 

Provided that this section shall not apply when the evidence is requited for 
a Court or tribunal in any otate outside India other than a British Court and 
the offence is of a political character. 

CHAPXEB \1L 

Supple MENIAL. 

22. (J) The Governor GeoeraJ in council may make 
‘rules to carry out the purposes of this Act. 

Power to nuke 
nke. 


(2) In particular and without prejudice to the generality of the foregoing 

power, such rules may provide for— . 

(o) the removal of prisoners aecused or m custody under this Act, aud the.r 
control and maintenance until such time as they are handed over to the peisons 
jjaojed in the warrant as are entitled to receive iheui, 

(6) the eeiaure and dispoaition of any piopeity which is the subject of, or 
tequiiad for proof of, any alleged offence to which this Ac* appliaa; 

L Potraks#« G.jate0flDdi4.iyM,Pt 1 P 364 ; Jao 0®. 8. S. :Jid 0. 
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Secs. 19 - 24.1 the extraoition act, 1903 . 

rcl the pnrsmt and airest .n British India, by officers of the Government 
or otLl persons authorised in this behalf, ol persons accused of oltences comu.ir- 

ted '^“dure and practice to be observed in estradition proceedings- 

Id) Hulef made under this section shall be published m the Gazette oi India 

and shall thereupon have ellect as if -macted by this Act. 

2d Notwithstanding auytaing in tue Co le of Criminal Procedure, 1898, any 

p.TSon arrested without an ordsr from a ilagisfcraie and without 

a warrant, in pursuance of the provisions of section 54, clause 
sEVENTULY, of tiie said Code, may, under the orders of a 
Magistrate within the local limits ol whose jurisdiction such 
arrest was made, be detuned iu tnc same manner and subject 
to the same restrictions as a person arrested on a warrant 

issued by such Magistrate uuder section 10, 

24. [ReptaU ] Rep. i>g the Repealtng and Amendin.g Act, 1914 {X of 1914). 

THE FIRST SCHEDULE 

ExTBADITION Oii'PENOBS. 


Oetuatioii of per- 
«0nd 4rrci(t>i aodcr 
sect loo &4, claaso 
9t9tRihiy^ Act 

\m. 


[See section 2, dame {b), and Chapter 111 {Surretuier of Fugitive Crimina'e 
m ease of Slates other than Foreign Staicsi.] 

£lbe eecUous referred to uie (be lOLtioxieoI (be luUiau Peual Code,] 

Frauds upon creditors (section 2U6). 

Resistance to arrest (seceion 224). 

Offences relating to coin and stamps (section 230 to 263-A). 

Culpable homicide (section 299 to 304). 

Attempt to murder (section 307). 

Tbagi (section 310, 311). 

Causing miscarriage, and abandonment of child (sections 312 to 317). 
Causing hurt (sections 323 to 333). 

Wrongful condnement (sections 347, 3(8). 

Kidnapping and slavery (sections 360 to 373). 

Rape and unnatural offences (sections 313 to 377). 

Theft, extortion, robbery, etc. (sections 378 to 414). 

Cheating (sections il5 to 420). 

Fraudulent deeds, etc. (sections 421 to 424). 

Misobief (sections 425 to 440). 

Lorkiog house-trespass (sections 443, '[4^j)> 

Forgery, using forged documents, etc. {sections 463 to 477-A). 

“DeaerUon from any unit of 'Llndiau States Forces) declared by the 
Govetnot General m Council, by notidcation in the Gazatte of India to be 
a umt desertaoQ from which is an extradition offence.’’^* 

Piracy by law of nations. 

Sinking or destroying a vessel at sea, or attempting or conspiring to do so. 

Assault oa a ship on the high seas with intent to destr^ life or 

to do gnveous bodily harm. ^ 

onSrjfh' to revolt by two or more persons on board a ship 

on the high seas against the authority of the master ^ 

tndian Penal Code or against anv 

flnlJr ry* ^ be specified by the^ Governor 

£ b^ no^cation in the Gazette of India either generally 

lox aU btatee or speoiaUy for any one or more States. ^ 
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THE SECOND SCHEDULE. 

Enactments bepraled. 

TA'c/). by the RepeaVing and Amending Ad 1914 (X »f 1914),] 

THE CRIMINAL TRIBES ACT 1976. 

Act No. II of 1976. 

CONTENTS. 

Section. Section. 


Preliminary. 

1. Short title and extent. 

2. Definitions. 

Notification of Criminal 
Tribes. 

3. Power to declare any tribe, 

gang or class a criminal 
tribe. 

Registration of Member.'? 
OF Criminal Tribes. 

4. Registration of members of 

Criminal tribes. 

5. Procedure in making register. 

6 . Charges of register. 

7. Alteration in register. 

8 . Complaints of entries in register. 

9. Power to take finger impres* 

sions Rt any time. 

10. Member of criminal tribes to 

report themselves or notify 
residence. 

Restricton of Movrmi-nt.s 
OF Cri minal Tribes. 

11. Pr cedure when deemed expe¬ 

dient to restrict movements 
of, or .settle, criminal tribes. 


12. Notification restricting n ove 

ments of or settling tubes. 

13. Power to vary specitied area or 

place of residence. 

14. Verification of presence of 

members of tribe within pre¬ 
scribed area or place of res- 
dence. 

15- Transfer of register in certain 
cases. 

Settlements and School. 

16. Power to place tribe in settle¬ 

ment. 

17. Power to place children in 

schools and to apprentice 
them. 

18. Power of (lovernment to dis¬ 

charge or remove persons 
from settlement or school. 

19. Power of revisions of High 

Court. 

Roles. 

20. Powers to make rules. 

Penalties and Procedure. 

• 

21. Penalties for failure to com¬ 

ply with terms of notice 
under section or 7. 
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Section. 

22. Penalties for breach of rules. 

23. Enhanced punishment for cer¬ 

tain offences by members 
of criminal tribe after pre- 
viojs conviction. 

24. Punishment for registered mem¬ 

bers of ciiminal tribe found- 
under suspicious circum¬ 
stances. 

25. Arrest of registered person 

found beyond prescribed 
limits. 

26. Duties of village headman, 

village watchman and owner 


Section. 

or occupiers of land to give 
information in certain cases. 

27. Penalty for breach of such 

duties. 

Supplemental. 

28. Bar of jurisdiction of courts in 

questions relatin'.: to notifica¬ 
tions under sections 3, 12 
and 13. 

29. Repeal. 

The Schedule. 


THE CRIMINAL TRIBES ACT, 1976. 

Act No. II Of 1976. 

{Smi’lioned hi/ If is Ifu/hness the .\fahirajii Snhih Bahadur 
oide Home \(imster''s letter .Vo. 2>‘)7(K dated 19lh Norewher 
191S.) 

An Act to amend tho law relating to the registration, 
surveillance and control of Criminal Tribes. 

Whereas it is expedient to amend the law relating to the 
registration, surveillance and control oT criminal tribes; it is 
hereby enacted as follows;— 

Preliminary. 

1. (i) This Act may be cal'ed the 
abort title and extent. Criminal Tribes Act of Samvat 1076 . and 

(2) It extends to the whole of the Tammu and Kashmir 

State. 

2. In this Act, un’ess there is any- 

DefloiUooc, thing repugnant in the subject or context, 

(z) crural tribe” means a tribe, gang or class of per¬ 
sons declared to be a crimina tribe by a notification under 
section 3; 
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A prescribed means prescribed by rules under this 

Acti 3 .ncl 

(3) -tribe,” “gang” or “class” includes any part or mem- 
bers 01 a tribe, gang or class. 

Notification of Criminal Tribes. 

3 . If the '[Government! has reason to believe that any 
Power to deciftje toy tribe, gang or class of persons is addicted 

systematic commission of non- 
baUabje offences it may, by notification in 
the Jammu and Kashmir Government Gazette declare that 
such tribe, gang or class is a criminal tribe for the purpose of 
this Act. 


Registration of members of Criminal Tribes. 


4 . The '[Government] may direct the District Magis- 
Regifiration o! memberH tratc to make Or to cause to be made a re- 

of Oriminui tribes. gjstcr of the members of any criminal tribe 
or of any part thereof within his district. 

Note.— For forms and rontcnt.'t of the recister prescribed in the section see 
Rules under si-ction 20, published in Government Gazette, dated 20tb Har 1977. 

5 . Upon receiving such direction, the District Magistrate 

shall publish a notice in the prescribed 
regiitOT.manner at the place where the register is 

to be made and at such other places as he 
may think fit, calling upon all the members of such criminal 
tribe, or of such part thereof as is directed to be registered, 

(a) to appear at a time and place therein specified be¬ 
fore a person appointed by him in this behalf; and 

(b) to give to that person such information as may be 
necessary to enable him to make the register; and 

(c) to allow their finger-impressions to be recorded. 
Provided that the District Magistrate may exempt any 

individual member of such criminal tribe or part thereof from 
registration. 

6 . The register when made, shall be placed in the keeping 

of the Superintendent of Police, who shall, 
from time to time report to the District 

Magistrate any alterations which ought in his opinion to be 
made therein, either by way of addition or erasure. 


Oharget^of reglaler. 


q’ •InstotfoMS, ♦, 10, 11 (li, W, 16, 17, 18, aOl'and 86 for the words “Barbw” toe 
;w«rJe“ao?0rBmeQfc”8abiHtDt*>d»deActIof iwe, pobHtodd to the GOTenuaent Ostetto, 
'dnted 16th Bbadoo 1996, _ j 

Nora.—^e« alto Notifloslion No. U«L/84, pnbUtood to OOTBinineDt n»sett« duted 
Mb Uagber 1084. 
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t After the register has been placed in the keeping 

Superintendent of Police, no pei- 
AUer»tioQ In son diall be added to the register and no 

registration shall be cancelled, except by or by the order in 

Before t^fnTme^o? any per»n is added to the register 

under thk section, the District Magistate shall give notice in 

tiie orescribed manner to the person concerned, 

^ (a) to appear before him or a person appointed by him 

in fiis iiehalf at a time and place therein specihed; 

(b) to give him or such person such information as may 

be necessary to enable him to make the entry; and 

(c) to allow his tinger-iinpressions to be recorded. 

8 Any person deeming himself aggrieved by any entry 

made, or proposed to be made in such 
Oompiikintiofentrie*iQ re^^istcr either when the register is first 

made or subsequently, may complain to 
the District Magistrate against sucli entry, and the Magistrate 
shall retain such person’s name on the register or enter it there¬ 
in or erase it therefrom, as he may see fit. 

9 . The District Magistrate may at any time order the 

Power to take Anger, fiiiger-impressions of a registered member 
impr69eioD0 at any time, 3^ criniinal tnbc to bc tcikcn. 

10. The '[Government] may, by notification in the Jammi- 

„ ^ , ... and Kashmir Government Gazette, direct 

trtbea to repoit tbcm* ill Tcspcct of cinv cnniiiitil triiic th 3 .t 6\ Cry 
eeiwa or notiff residence, registered member thereof shaU. in the 

prescribed manner, 

(a) report himself at fixed intervals; or 

(b) notify his place of residence and any change or 
intended change of residence and any absence or intended 
absence from his residence. 

Restriction of movements of Crimin.\l Tribes. 

11. (i) If the ’[Government or any officer appointed by 

. . , the Government in this behalf! considers 

expedient to restrict that it IS expedient that any criminal tribe 

should be- 

(a) restricted in its movements to anj'- specified aiea, or 

(b) settled in any place of residence. 

he may report the case for the order of the '[Govern¬ 
ment] . 

ceotion 8. 

“Minstor-inKihargo ot the Police Dopartmenl” vidt Act X of 
1096 pttbliebed 1 q Ooferamont Qantte dated 15* Bbadoo 1996, 
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(2) Every such report shall state_ 

(i) the nature and the CTCiimstances of the offences in 
which the members of the criminal tribe are believed to have 
been concerned, and the reasons for such belief; 

fii) whether such criminal tribe follows any lawful 
occupation, and whether such occupation is in the opinion of 
[the Government or any officer appointed by Government in 
this behalf] the real occupation of such criminal tribe, or a pre¬ 
tence for the purpose of facilitating the commission of crimes 
^^nd thejn’ounds on which such opinion is based; 

(iiil the area to which it is proposed to restrict the move¬ 
ments of such criminal tribe or the place of residence in which 
it is proposed to settle it; and 

(iy) the manner in which it is proposed that such cri¬ 
minal tribe shall earn its living withm the restricted area or in 
the settlement, and the arrangements which are proposed to 
be made therefor. 

Notfflcfktion lertriotiDg 12. Tf on the Consideration of any sucl 
moTement- of or settling report the 'rGovemmentJ is satisfied— 


(a) that it is expedient to restrict the movements of 
such criminal tribe, or to settle it in a place of residence, and 

(b) that the means bv which it is proposed that such 
criminal tribe shall earn its living are adequate, 

the ^TGovernment] may itself or authorise '[any officer appointed 
by the Government in this behalf] to publish in the Jammu 
and Kashmir Government Gazette a notification declaring that 
such criminal tribe shall be restricted in its movements to the 
area specified or shall be settled in the place of residence speci¬ 
fied and the ‘[Government or any officer appointed by the 
Government in this behalf] may publish a notification accordingly. 

13. The ‘[Government or any officer appointed by the 

. Government in this behalf] may at any 
areftT/pbMSfreSdeDoe. time by a like notification vary the terms of 

any notification published by him under 
section 12 by specifying another area to which the movements 
of the criminal tribe shall be restricted, or another place of 
residence in which it shall be settled. 

14. Every registered member of a criminal tribe, whose 

movements have been restricted or which 
has been settled in a place of residence, shall 
attend at such place and at such time and 
before such person as may be prescribed in 


7erlfioatloD of presenco 
of members of tribe with** 
{q precribed area 
place of residence, 


this behalf. 


•Words in brackets sabetiwted for the words ‘ “Iff nfrter.In- ehaige o* the Polite 
Department” tnde Act X of 1996 pttbllihed fa Ooremment Qaiette dated 16th B had on 
•Bee footnote under eeotfen 8« 
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11 - 18 .] 


15. When the area to whicli the movements of a crimi¬ 
nal tribe or any members thereof are res- 
TranBfer of register In tricted, or tlie place of residence in wliich 
ceitMo cases. ^ Criminal tribe is settled, is situated in a 

a district other than tliat in which the register mentioned in 
section 4 was prepared, the register sliall be transferred to the 
Superintendent of Police concerned and District Magistrate 
of the said District shall thereupon be empowered to exercise 
the powers pro\-ided in sections 7. 8 and 9. 


Settle^ients and Schools. 


16. The ‘[Government] may establish industrial, agri- 
powei to place tribe Id Cultural or reformatory settlements and 

•euiement. may place therein any criminal tribe or any 

part thereof, in respect of which, a notification has been pub¬ 
lished under section 12 . 

17. (i) The ‘[Government] may establish industrial, agri- 
Power to place cwidieo Cultural or reformatory scliools for children 

Id echoob end to oppren- and may Separate and remove from their 

parents or guardians and place in such 
schools the children of members of any criminal trib.’ in res¬ 
pect of which a notification has been published under section 
12. 


(2) For everj' school established under sub-section (i) a 
Superintendent shall be appointed by the '[Government], 

(3) The provisions of sections 18 to 22 (both inclusive) 
of the Reformatory Schools Act, 1897, shall, so far as may be 
apply in the case of every school for children established under 
this section as if the Superint mdent of such s 'hool were a 
Superintendent and the children placed in such schools were 
youthful offenders within the meaning of that Act. 

(4) For the purposes of this section the term “children” 
includes all persons under the age of 18 and above the aee of 


( 5 ) The decision of the District Magistrate as to the ae, 
of any person for the purposes of this section shall be finaf 

18 . The [Government] may at any time, by general o: 
Powei of aoToiDinent to Order, direct any person who ma\ 

atory settlement or school in the province 


discharged, or 

school the settlement 


• footnote ui^der section Jt, 
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Papers to make 


19. Every order of the District Magistrate passed under 
section' 5, 6, 7 or 8 shall be subject to revision by the High 
Court, Jammu and Kashmir State. 

RULES. 

20. (i) The ’[Government] may make 

rules to carry out the purposes and objects 
of this Act. 

(2) In particular and without prejudice to the generality 
of the foregoing power, such rules may provide for and regu- 

(a) the form and contents of the register prescribed in 

section 4, prescribed in section 

4 shaU be published and the means by which the persons whom 
it concerns and the village headman, village watchman and 
and owners or occupiers of the village in which such persons 
reside or the agents of such land-owners or occupiers, shall 

be the register and the erasure 

of names therein, and the mode in which the notice prescribed 

"^MTtL'mode'in^which the persons mentioned in sec- 
11 themselves or notify their residence or 

“7 Znlf 0. ”1 ” ">■ 

or intended absence. restrictions to be observed by 

personitho^ re^nts h-b^en restricted by notifications 

sons may be ^ to which their movements are 

settled or confined or the area 

the conditions to be inserted in any such pass in re- 

a) the places where the holder of the pass may go or 

reside; , fj-om time to time, he 

(ii) the persons before wh , himself; and 

shall be bound to n^ay absent himself 

(iii) the time during wh 1^ h^^ before 

(h) the tribe shall attend in accordance 

with the provisions of section 14. 


.gee footnote aodci sections. 
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(i) the inspection of the residences and villages of any 

criming tribe; • . , i f 

l\) the terms upon which registered members ot crimi¬ 
nal tribes may be discharged from operation of this Act; 

(k) the management, control, and supervisions of in¬ 
dustrial, agriculture or reformatory settlements and schools; 

(i) the works on wliich and the hours during wliich per¬ 
sons placed in an industrial, agricultural or reformatory settle¬ 
ment shall be employed, the rates at wliich they sliall be paid, 
and the disposal, for the benefit of such persons, of the surplus 

proceeds, of their labour; and 

(m) the disci])line to which persons endeavouring to 
escape from any industrial, agricultural or reformatory settle¬ 
ment or school, or otherwise offending against the rules for the 
time being in force, shall be subject, the periodical visitation 
of such settlement or school, and the removal from it of such 
persons as it shall seem expedient to remove. 


Penalties and Procedure. 


21. Whoever, being a member of a 
comply Wirt at Criminal tribe, without lawful excuse, (the 
Doticenmiei section 6 or burden of proving shall lie upon him,) 

4 • 

(a) fails to appear in compliance with a notice issued 
under section 5, or 7, or 

(b) intentionally omits to furnish any information re¬ 
quired under those sections, or 

(c) when required to furnish information under either 
of those sections, furnishes as true any information which he 
knows or has reason to believe to be false, or 

(d) refuses to allow his finger-impressions to be taken, 

may be arrested without warrant and shall be punishable with 

imprisonment for a term which may extend to six months, or 

with fine which may’ extend to two hundred rupees, or with 
both. 

22- (i) Whoever, being a registered member of a criminal 
Paoaiweafor breach of tribe, violates a rule made under clause 

K • t, ui (f) or clause (g) of section 20 

extend^™^^^^^ ^ imprisonment for a term which may 

(a) on first conviction to one year, 

(b) on a second conviction to two’years, and 

/^\ subsequent conviction to three years. 

(2) Whoever, being a registered member of a criminal 
tribe, violates a rule made under any other clause of section 
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20 shall be punishable:— 

(a) on a first conviction, with imprisonment for a term 
which may extend to six months, or with fine which may ex¬ 
tend to two hundred rupees, or with both and 

(b) on any subsequent conviction, with imprisonment 
for a term wliicli may extend to one year or with fine which 
may extend to five hundred rupees, or with both. 

23. (i) Whoever, being a member of any criminal tribe, 

« 1having been convicted of any of the 

for certuiQ oflencci bj ottences under the Ranbir Dand Bidhi 

specified in the schedule, is hereinafter 
convicted of the same or any other offence 
specified in the said schedule, shall be liable— 

(a) on a second conviction to imprisonment for a term 
which may extend to 7 years, and 

(b) on a third conviction, to imprisonment for life. 

(2) Nothing in this section shall effect the liability of such 

person to any further or other punishment to which he may 
be liable under the ‘Ranbir Dand Bidhi or any other law. 

24. Whoever, being a registered mem- 
6d members of crimioai ber of any Criminal tribe, is found in any 
tribe found coder nepi. place Under such circumbstanccs as to 

clous circomstnnc-. 

(a) that he was about to commit, or aid in the commis¬ 
sion of, theft or robbery, or 

(b) that he was waiting for an opportunity to commit 
theft or robbery, 

shall be punishable with imprisonment for a term which may 
extend to three years and shall also be liable to fine which 
may extend to one thousand rupees. 

._ _ 25. (i) Whoever, being a registered 

Arrert of Tegiftered per. y r ' . • t I ^ 

flODfoaodbeyoodpioiorib- member 01 a criminal tribe:— 

ed limits • 

(a) is found in any part of the State, beyond the area, 
if any, prescribed for his residence, without the prescribed 
pass, or in a place or at a time not permitted by the condition 

of his pass, or . ^ „ 

(b) escapes from an industrial, agncultural or reform 

tory settlement or school; .rii 

may be arrested without warrant by any Police Omc , 

lage headman or village watchman, and 

Magistrate who on proof of the facts shall order 

moved to the district in which he ought to have resided or to 

the settlement or school from which he has escaped (as 


iBaobiiFwol Oode* 
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case may be), there to be dealt with in accordance with this 

Act or any rules made thereunder. 

(2) The rules for the time being in force for the remov^ 
ol prisoners shall apply to all persons removed under this 
section or under any other provision of this Act; 

Provided that an order from the '[Government] or from 
tiie -[Inspector General of Prisons] shall not be necessary for 
the removal of such persons. 

26. (i) Every village headman and village watchman 
Duties of viUage he.d. in a village in which any person belonging 

man. TiiLige watcbrnno to a Criminal tribe resides, and every own- 

er or occupier of land on which any such 
tion incerfciin cuses. peisons reside or the agent of any such 

owner or occupier shall forthwith communicate to the oflicer- 
in-charge of the nearest Pohce Station any information which 
he may obtain of— 

ta) the failure of any such person to appear and give 
information as directed in section 5; or 

(b) the departure of any registered member of a crhni- 
nal tribe from such village or from such land (as the case may 
be). 

(2) Every village headman and village watchman in 
a village, and every owner or occupier of land or the agent 
of such owner or occupier, shall forthwith communicate to the 
officer-in-charge of the nearest Pohce Station any information 
which he may obtain of the arrival at such village or on such 
land (as the case may be) of any persons who may reasonably 
be suspected of belonging to any criminal tribes. 

27. Any village headman, village watcliman, owner or 
paaaiiiM for breaob ol occupicr of land or the agent of such owner 

Bncb or occupier, who fails to comply with the 

requirements of section 26 shall be deemed to have commit¬ 
ted an offence punishable under ^section 136 of Ranbir Dand 
Bidhi. 


Supplemental, 


28. No court of justice shall question the validity of any 
Baro* jaiudietioD of t'otification published under the provisions 

section 3, section 12 or section on 
■ettioai 3, u aud 15.*' “ ground that the provisions hereinbefore 

contamed or any of them have not been 

footnote oodej eectlOD S. 

Q-.Mttedatedl6th BhadoB wa* Act jl of 199« published m the Gorernmenl 

•jiecllOM 176,1?6 EanbU P ay i- l Code, 
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complied with or entertain in any form whatever the question 
whether they have been complied with, but every such noti¬ 
fication shall be conclusive proof that it has been issued in 
accordance with law. 

29. The law relating to Criminal Tribes as sanctioned 

under State Council Resolution No. 34 
dated Sth February 1890 is hereby repealed. 

'The Schedule. 


CHAPTER XIL 


R.P.C. R.D.B. 

231 177 Counterfeiting coin. 

232 177-A Counterfeiting King’s coin. 

233 178 Making or selling instrument for counterfeiting 

coin. 

234 178-A Making or selling instrument for counterfeiting 

King's coin. 

235 179 Possession of instrument or material for the 

purpose of using the same for counterfeiting 
coin. 

239 182 Delivery of coin, possessed with the knowledge 

that it is counterfeit. 

240 182-A Delivery of King’s coin possessed with the 

knowledge that it is counterfeit. 

242 184 Possession of counterfeit coin by a person 

who knew it to be counterfeit when he 
became possessed thereof. 

243 184-A Possession of King’s coin by a person .who 

knew it to counterfeit when he became 

possessed thereof. 

CHAPTER XVI. 

Culpable homicide. 

Attempt to murder. . 

Attempt to commit culpable homicide. 

Voluntarily causing grievous hurt. 

Voluntarily causing hurt by dangerous weapons 
or means. 

Voluntarily causing hurt to extort property or 
to constrain to an illegal act. 


299 220 

307 229 

308 230 

322 242 

244 

326 / 

827 246 


fucility of reference. 
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328 247 Causing hurt by means of poison, etc., with mtent 

to commit an offence. 

329 246 Voluntarily causing grievous hurt to extort pro¬ 

perty or to constrain to an illegal act. 
f Voluntarily causing hurt to deter public servant 

3321 ! from his duty. 

333 / 1 Voluntarily causing grievous hurt to deter public 

[ servant from his duty. 

369 275 Kidnapping child under 10 years with intent to 

steal from its person. 


382 287 


383 288 

385 290 

386 291 

390 293 

391 297 

393 295 

394 296 

397 300 

398 301 

399 \ 

402 / 302 

4541 ^ . 

456 / 346 



459 348 

460 349 


CHAPTER XVII. 

Theft after preparation made for causing death, 
hurt or restraint in order to the committing of 
the theft. 

Extortion. 

Putting person in fear of injury in order to com¬ 
mit extortion. 

Extortion by putting^a person in fear of death or 
grievous hurt. 

Robbery. 

Dacoity. 

Attempt to commit robbery. 

Volimtarily causing hurt in committing robbery. 

Robbery or dacoity, with attempt to cause death 
or grievous hurt. 

Attempt to commit robbery or dacoity when arm¬ 
ed with deadly weapon. 

Making preparation to commit dacoity. 

Linking house-trespass or house-breaking by night 
in order to the commission of an offence punish¬ 
able with imprisonment. 

Lurking house-trespass or house-breaking by night 
after preparation for hurt, assault or wrongful 
restraint. 

Grievous hurt caused whilst committing lurking 
house-breaking. 

All persons jointly concerned in lurking house- 
trespass or house-breaking by night punishable 
with death or grievous hurt caused bv one of 
them. 
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THE STATE BUILDINGS ACT, 1976 

CO .STENTS. 


[SECS. 


Section. Section. 

J. Short title, extent and com- regulate the erection, etc. of build- 
menRement. in^'B within AJunicipalities. 

2. Municipal authority defined. 4. 0 bjectione or eujigestions as to 

^erection, etc, of certain State buildin‘'8 

3. Exemption of certain Sute within Municipalitiee how to be made 
buildings from Municipals Laws to and dealt with, 

THE STATE BUILDINGS ACT, 1976. 

(Notification No. 19 dated 6th March 1920.) 

[S'lnclioned by tiis Highness the Maharaja Sahib Bahadur vide 
Chef Minister s letter No 16679 ^ dated 31 st January 1920 .) 

An Act to provide for the exemption from the operation of 
Municipal Building Laws of certain Buildings and Lands which 
are the property, or in the occupation, of the State, and situate 
within the limits of Municipality. 


Whereas it is expedient to provide for the exemption 
from the operation of Municipal Building Laws of certain build¬ 
ings and lands which are the property, or in the occupation, 
of the State, and situate witliin the limits of a Municipality; 
it is hereby enacted as follows:— 

bhort title, extent 1. (i) This Act may be called the 
andcommenceiDeDt. State Buildings Act, 1976. 

{2) It extends to the whole of Jammu and Kashmir State; 

and 

(3) It shall come into force at once. 

2. In this Act the expression “Municipal authority” in- 
“Manicipei authority” cludcs a Mvmicipal Committee or a body of 
defined. Municipal Commissioners constituted by, 

or under the provisions of, any law or enactment for the time 


being in force. 

3. Nothing contained in any law or enactment for the 
„ .. , • time being in force to regulate the erection. 

State bniidinge from rc-erection, construction, alteration or mam- 
Munioipai Law* tcnance of buildings within the limits of 

band?DVJ?‘Wn’Manic^ any Municipality, shall apply to any budd- 
paiittee- ing uscd or required for the public service, 

or for any public purpose, which is the property, or in the 
occupation, of the State, or which is to be erected on land 
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wliich is the property, or in the occupation of the State 

Provided that, where the erection, re-erection construc¬ 
tion or material structural alteration, of any such building as 
aforesaid (not being a building connected with 
or bnildint?. the plan or construction of which ought, m the 
opinion of the Public \Vorks Minister, to be treated as conh- 
dential or secret), is contemplated, reasonable notice ot the 
proposed work shall be given to the Municipal authority before 

it is commenced.' i 4.^ 

Provided further that clause 4 of the rules relating to 

construction of buildings in the restricted area of Srinagar 

sanctioned by His Highness [vide No. 4/C.O.. dated the 17th 

January 1915 ) shall also maiaiis miit nuUa apply to any such 

building as aforesaid. 

'I-^xpla '-uv n .—The reference required to be made to the 
Resident in Kashmir under the rule mentioned in the last fore¬ 
going proviso shall be made by the Public Works Minister. 
4, (i) In the case of any such building as is mentioned in 

/M- » the last preceding section {not being a build- 

Obieckiooi or angKet- r o \ o 

tioQi Hi tv orocUiiB, e»o. mg Connected with btate defence, or a 
of certdiD building the plan or construction of which 

howto mudeaod dodt ouglit, 111 the Opinion of the Public Works 

Minister to be treated as conrtdential or 


secret), the Municipal authority, or any person authorised by 
it in this behalf, may, with the permission of the Public 
Works Minister, inspect the land and building and all plans 
connected with its erection, re-erection, construction or 
material structural alteration, as the case may be, and may 
submit to the Public Works Minister a statement in writing of 
any objections or suggestions which such Municipal authority 
may deem tit to make with reference to such erection, 
re-erection, construction, or material structural alteration. 

(2) Every objection or suggestion submitted as aforesaid 
shall be considered by the Public Works Minister, who shall, 
after such investigation (if any) as he shall think advisable, 
pass orders thereon, and the building referred to therein shall 
be erected, re-erected, constructed, or altered, as the case may 
be, in accordance with such orders: 

Provided that, if the Public Works Minister overrules or 

usuch objection or suggestion as aforesaid, he 
shall give his reasons for so doing in writing, 

A ^3) Every order passed by the Public Works Minister 
under this section wiU be subject to revision by His Highness 
and the decision of His Highness thereon shall be final. 


jttly, HlghnoM p:uMd In 
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registration rules, 1977. [rules 

THE PUBLIC PROSTITUTES REGISTRATION RULES, 

1 ST7« * 

CONTENTS. 


Rui E. 

1. Title. 

2. Extent. 

3. Definition. 

4. Duty of public prostitute to 

have her name reeiotered 

5. Register. 

fi. Application for registration 
7. Kegistration. 

8 - Cancellation. 

9. Prohibition of transfer of 
certificate of registration. 

10. Power of inspection. 

1'. Chance of resiJence. 

12 . l eaving place of registration. 

13. Removal of name on account 

of permanent departure. 

14. Reuistration at one place will 

not entitle residence or busi¬ 
ness at anothc'-. 


Role. 

15. Brothel keeper not to allow un¬ 

registered public prostitute 
to resort (or prostitution in 
brorhel. 

16. Pow, r of Minister-in-cbarge of 

Municipalities to prohibit 
brothel or residence of public 
prostitute within any speci¬ 
fied locality. 

17. fower of .i.mister-in-clargp of 

Municipalities lo prrhibit 
public prostitute from visit- 
in/ any specified locality 
during certain hours and sub¬ 
ject to conditions prescribed. 
13. Penalties. 

Schedule A. 

S' hedule B. 


THE PUBLIC PROSTITUTES REGISTRATION RULES. 

1977. 

Rules to provide for the control of Public Prostitutes. 

{Sanctioved by the Durbar vide Chief Mmisttr's letter No. 17197 
dated 12 th February 1921 .) 


Title 


Exteot 


1. These rules may be called the 
"Public Prostitutes Registration Rules, 1977". 
2 . (i) ll eae rules shall not come into force in any part 

of the Jammu and Kashmir State unless 
and until they have been declared appli¬ 
cable thereto by the *[Minister-in-charge of Municipalities] 
as hereinafter provided. 

(ii) The Minister-in-charge of Municipalities, may, by a 
notification in the Jammu and Kashmir Government Gazette, 
apply these rules to any place within the Jammu and Kashmir 
State. The limits of such place shall for the purposes of these 
rules, be such as may be defined in the said notification. 

(iii) The Minister-in-charge of Municipalities may, in the 


cbkrgc 


*\Vhorp»tr the words‘‘Home Min liter” occoi in the mlee, tlie wtidP “the Mioitter-ln- 
ot UauicipaUtitii” eabstitated. Sec aieo ^ootLotd 1 
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manner aforesdd, cancel or amend any notification issued 

ander -PubUc Prostitute” means a woman 

who earns her livelihood by ottering her 
i)«fiDiiioD. person to lewdness for hire. 

* 4 . Every public prostitute starting or carryuig on or 

continuing business as such pubUc prosti- 
tute, rvithin the hmits of any place where 
regifl^^red. thcsc fulcs are ill force shall, in the manner 

herein provided have lier name entered in the register kept 
at such place and obtain a certiiicate of registration as pres¬ 
cribed by rules 5 and 7. , ,, , j 

5 (i) A register of public prostitutes shall be prepared 

in the form prescribed in schedule A of 
Regiiter. these rulcs and shall be kept in the office 

of the Wazir-i-Wazarat or other public servant especially em¬ 
powered in this behalf by the Minister-in-charge of Municipali¬ 
ties with the previous sanction of His Higlmess. 

(ii) The register shall from time to time be revised under 
the orders of the Minister-in-charge of Municipalities. 

6 . (i) Every woman who is bound to be registered as a 

public prostitute at a place where these 
rules are in force shall make an application 
in person for registration to tlie officer 
charged with preparation of the register provided by rule 5 
at such place. 

(ii) The application shall be in writing, *[shall be accom¬ 
panied by a payment of Rs. 5 as registration feej and shall 
state the name, parentage, caste, age, residence and business 
of the applicant and shall be signed and veriffed by the appli¬ 
cant in the manner provided for signing and verifying the 
plaints by the Code of* Civil Procedure. 

7. (i) On receipt of application made to him under rule 

6, the officer concerned shall, unless he 
considers it expedient on grounds of public 

policy to disallow it, cause necessary particulars to be entered 
in the register prepared in his office under rule 5, and a certi¬ 
ficate of re^stration to be prepared vmder his signature in the 

form prescribed in Schedule B of these rules and issued to the 
applicant. 

(ii) The certificate issued under this rule shall be a 

presumptive proof of its holder being a person registered under 
these rules. 

qmitted, vid« Notifioation Ho. 12^dutod9th Oa^ba ms pabllahed 

iaUtmiaa«lQMalt«<Lited8idiiatikl9dO. ~ 

—ut.-L*. A wonto in brackets added vide Motifioftion 12. B dated 9th October. 1993 

pabllihod In Ogfeenment Q^iette dated 3rd KaBk 1990. 
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OinceUatiou. 


8. (i) Any re^,nstered public prostitute may, at any time 

apply to have her name removed from the 
register on the ground that she intends tn 
cease the business for wliicli her name is registered and if the 

olficer in whose register she is entered, is satished that he has 
the r.giste^ ‘‘^nioved from 

(ii) 1 he olftcer charged with the preparation of the regis¬ 
ter jiiovided by rule 5 on being satisfied that carrying on^of 
business by a registered public prostitute, in any plLe\vithin 
l.is jurisdictiun, is undesirable on grounds of 'public policy 
may remo\-e her name from his register, and on such removal 
of her name from the register she shall cease to carry on her 
business within the limits of such place. ’[The notice in¬ 
forming a puolic prostitute to cease business in a certain local¬ 
ity shall be serv ed on her in the manner prescribed for the ser¬ 
vice of summons in the Code of Civil Procedure.] 

(ni) The certificate of registration shall he returned by 
the person whose name has been so removed from the register 
to the officer concerned and cancelled by him. 

9. No public prostitute registered under tliese rules shall 
Prohibition of tmonfe. transfer or lend her certiiicate of registra- 

o^rtificate of rogistra. tion to an}’ Other person on any account 

or f(jr any pur|>ose whatsoever. 

10. It shall be competent to tlie officer, in whose regis- 

Power-.fioBpcctioD. public prostitute has been registered, 

to inspect or to a Police Officer not lower 
in rank than tliat of an officer in cliarge of a Police Station to 
inspect her certificate of registration and every such public 
prostitute when required to do so shall exhibit her certificate 
of registration to such officer. 

11. When any registered public prostitute wishes to 
of re.i,lance. flange licr residence in any place where 

she has been registered she shall signify 
her intention to tlie registering officer of such place who shall 
cause such change or residence to be noted in the register and 
in her certificate of registration. 

12. Wdienevcr any registered public prostitute wishes to‘ 
Leaving place of regis- le 1 ve the place in which she has been register- 

ed for a time or permanently, she shall signify 
her intention to the registering officer of such place. The 
officer shall cause a note of her intention to be made in the 
register and in her certificate of registration. If she intends 


• Worrig ID brackets in rale 8 (lj> added vid^ Nofcifiaition No. IS-S dated 9kb October, 
pabiiaboi in Govern meet Qasette dated 8rd Katik 1990« 
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to leave the place permanently she shall before departnre cle- 

hpr rprtificate to the said otticer. 

13 On the permanent departure from the place of re- 

Kistration or on the death of any registered 
c..“ror'X-”’“ prostitute, her name shall be re- 

partufe. movecl froiii the register, and certificate of 

re<Mstration shall be canceUed. . 

^ 14 The registration of a public prostitute, or issue of 

certificate of such registration in her fa\*our 
R.si,tytioo nt one aiiv way authoHse 

!i»ince or bniincss itn- such piiblic prostitiic to Carry Oil licr blisi- 
otber. other place where these rules 

are in force and she has not been duly registered. 

15 . If any brothel keeper has reason to believe any wom¬ 

an to be a public prostitute and not to be 
registered under these rules, lie or she shall 
prostitute to retort ivr pjQt inducc hcr or suffcr her to resort or be 
prortitQttoD In brothel. purposc of prostitutioii, to or in the 

house, room, tent, boat, or place in whicli lie or she carried on 
his or her business. 

hxp anation .—“Brothel keeper” means the occupier of 
any house, room, tent, boat, or place resorted to by persons 
of both sexes for the purpose of committing sexual immorality 
and every person managing or assisting in the management of 
any .such house, room, tent, boat or place. 

16. The ^linister-in-charge of Municipalities, may with 

the sanction of His Highness, by notifica¬ 
tion published in the Jammu and Kashmir 
Government Gazette, prohibit the keeping 
of a brothel or the residence of a public 
prostitute in any specified part of the 

place to which thes rules apply. 

17. The Minister-in-charge of Municipalities may, by 

notification published within the limits of 
the place to which these rules apply, pro¬ 
hibit public prostitues from visiting any 
specified locality within such place, except 
during such houis and subject to such con- 
dit'ons as he may think fit to prescribe. 

18. Whoever acts in contravention of these rules or 
any notice or orders issued thereunder shall, on convict on be¬ 
fore a Alagistrate, be liable to be sentenced to a fine not tx- 

ceeding Ks. loo or simple imprisonment not exceeding a period 
of one month or with both. 


Power of UiDifter«Ui« 
charge of Manicfpilitlee 
to prohibit brothel or resi* 
deoce of pobllc proetltote 
witbio iisT apeoifled lo* 
eighty. 


power of '1 loister^in« 
cbuige of hluDicipalitieo 
to prohibit pobbe proetb 
tote from Tisiting uqj 
tpecified locnbt? daring 
certain boon and eubject 
to coodit'ona preecrlbei. 


'Rale 18 added etde Kotifloattoc d 

OoTerameot Qoiatte dated M Katik iStof 


9 tb 


1838 pnbltriied Id Ibe 
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SCHEDULE A (rule 5). 

Registration of public prostitutes etc_ 

at-. 



SCHEDULE B (Rule 7). 


Certificate of registration.at. 

I (name of officer).hereby certify that (name of 

applicant).daughter of.caste.age . . . . 

who.(personal appearance) has been registered 

{v^de No.dated.of the Register of public 

prostitutes) as a public prostitute and her place of residence 
shall be.dated (place) the.19. 

THE SRI PRATAP JAhlMU AND KASHMIR LAWS 

CONSOLIDATION ACT, 1977. 

Act No. IV of 1977. 

CONTENTS. 


Preamble. 

Section. 

1. Title, extent end commence¬ 

ment. 

2. Repealed. 

S. Repealed. 

i. Laws in force. 

B. Costoms and Mercantile 

usages. 

6 to 9-A. Repealed. 

10. His Highness’ powers under the 
constitution. 


Section. 

11. Extent. 

12. Repealed. 

The First Schedule—Repeal¬ 
ed. 

The Second Schedule—Re¬ 
pealed. 

The Third Schedule.—Re¬ 
pealed. 

The Fourth Schedule.—Re¬ 
pealed. 
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THE SRI PRATAP JAMMU & KASHMIR LAWS 

the SRI option act. 1977. 

Act No. IV of 1977. 

rSa«./.ort^rf b.^ Ills Uiyhness the Mah.raja SM 
u^r rh>er Xfinster's letter No. 8372, dateti the 

«.*// SlJe 0>’ficU HesoOitinn No. 7, date-i Sth A}>ni lJ:.o yNoOniu- 
{ton No. 14 -IjIS2).] 

Whereas it is expedient to amend, consolidate and codi- 
fv as far as possible and declare the laws generally adminis¬ 
tered and to be administered by the Civil and Criminal Courts 
of the Jammu and Kashmir State ; it is hereby enacted as 

follows;— 


Preliminary. 


1 . (i) This Act may be called the Sri Pratap Jammu and 

Kashmir Laws (Consolidation) Act, 1977- ^ ^ , 

(ii) It extends to the whole of the State of Jammu and 


Kashmir. . , ^ , i ^ 

‘(iii) And it shall come into force on and from such date as 

may by notification in the Jammu and Kashmir Government 

Gazette be specified in this behalf. 

'2. Repealed. 

^3 Repealed. 

4 . (i) The Laws administered and to be administered by 

the Civil and Criminal Courts of the Sta^e 
of Jammu and Kashmir are and shall be as 


Liw« ioforce* 


follows:— 

[(a) The Acts for the time being in force in the 
the Jammu and Kashmir State; 

(b) Proclamations and Ordinances made and passed by 
His Highness by virtue of his inherent authority and for the 
the time being in force; 

(c) the niles having the force of law made and promu- 
gated imder the provisions of any Act or law for th® 


•It witeofOrced foi a period of two yoare lo the first InstaDoeCrom 1st Bdeakh. 1978 (per 
Ohief IflaUteria eadorsemeot No, 837S, dated 11th September 1930 and letter No, 115291/9 gdl 
date! tas let Hovexober V>30). Fcom time to time iU eoforcemeot wae extended for foither 
periods* Fiom let BaiSikb t l98Ut was ordered that it ebonld remain and coDtlnoe iu force 
without limit o! time vidi 8t.hte Ooonoll Beeolotioa Ko, t * dated 8th April, 1935 (Notification 
No. 14'L/81) 

. .* * repejlrf 9id* Act XI of 1998 pabliabed io the OoTornment Oaaetta 

dated 15tb Bhadoo 1996, 

(fl) sobitltuted and danse (/) made aob-eeotion 
aaoHon and w et of thia aecHon numbeted ua .nb-sectlon (1) efig Aot XI of IMk 
pabluhed »a the Ooremment a.iiette dated 16th Bbadoo 1996 ** 
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time being in force in the State of Jammu and Kashmir-! 

(d) in questions regarding succession, inheritance, sp4ial 
property of females, betrothals, marriage, di\orce,' dower 
adoption, guardianship, minority, bastardy, family relations’ 
wills, legacies, gifts, iraqf, partitions, castes or any religions 
usage or institution, the nile of decision is and shall be— 
the l\lohammedan Law in cases where the parties are 
Mohammedans and the Hindu Law in cases where the parties 
are Hindus, except in so far as such law has been by this or 
any other enactment, altered or abolished or has 'been modi 
fled by any custom applicable to the parties concerned whicli 
is not contrary to justice, equity or good conscience and has 
not been by this or any other enactment altered or abolished 

and has not been declared to be yoid by any competent autho¬ 
rity; 

(e) in questions relating to the Law of Tort, the State 
Courts shall follow, as far as practicable, the British Indian 
Law. 

( 2 ) In cases not otherwise specially provided for, the 
Courts shall act according to justice, equity and good con¬ 
science. 


5. All local customs and mercantile usages shall be re¬ 
garded as valid, unless they are contrary to 
nwgt?.'"" justice, equity and good conscience, or have 

been, or shall be, declared to be void by 
any competent authority. 

'6 Repealed. 

’7. Repealed. 

‘ 8 . Repealed. 

'9. Repealed. 

'Q-A. Repealed. 

10. Nothing contained in any law or Act shall 

The Highnew’ power* in any way be deemed to derogate from 
nailer the conetitotion. fjighness vested in him 

under the constitution. 

11. '[All Acts now in force or hereafter to be enacted] 

shall, unless otherwise expressl}' provided, 
extend to the whole of Jammu and Kash¬ 
mir State, but His Highness may, in his discretion, by noti¬ 
fication in the Jammu and Kashmir Government Gazette, 
exempt any area or class of persons from the operation of any 
Act or restrict the application of any Act to any specified 
area or class of persons. 


(Ert6Dtf 


*8ectlOD0 6. 7, 8,9 and 9*A wpaaled Act XI of 1996 pohlfBhed IntheGoTem- 
tment Gatelte dated Hth Bbadon 1996. 

•Id wetioD II wordc lo brackets fobsHtutad fet thewordf ‘'The enactment embodied m 
•chedaleill and III of tbie RegnUtfw** Wde Acl XI of 1996 pnblftbed fo QoTemtDent QuzeM 
dated )6tb Bbadon I996« 
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'12. Repealed. 

- i'he First Sclieduule . . 
n'he Second Schedule . . 
''The Third Schedule 
"The Fourth Schedule . . 


Repealed. 

Repealed. 

Repealed. 

Repealed. 


THE ANCIENT MONUMENTS PRESERVATION ACT, 1977. 

Act No. V of 1977. 


CON TENTS. 


SkcVION. 

I. onitte-.!. 

D^finitiooa. 

Trotected monumenti. 

A.vcibkt BIonumbnts. 

4. uisitioD *>/ riihtfl in or 
(; .Bidiacehip cf an anciaat 
rn- nument. 

0. rnsrrvation of nncient n<onu- 
iiientby agieeinent. 

t. (Wneis and«r disability or not 
ill possaiaiou. 

T p^r.foroomaoi of agoeme t. 

6. r’urcfcaiari at rertain 9»l«a and 
piT^ona o'aiming tbio^h owaec 
hound inatracnent eT*Cut«d 
by owner. 

9. .Application af endown ent to 
repair of an ancient monn- 
ment. 

10. Compulaory pntol ate of uncient 
monument^. 

'O-.A. Power of Government to 
control mining etc. near ancient 
n onnments. 

1. Maintenance of certain pro- 
:ect€d mounmentf. 

T.\ Voluntary contributions. 

13. Pruteefion of place sf wor*' 
"hip from mianse, pollution 
• r desecration. 

U b’elinquia hn-ent of GoBemment^ 
rights in a monument. 

15. R>,,it of arceaa to certain 

protected monuments. i*' 


SicrioN. 

16. Penalties. 

Tbaffic ™ Antkjcitikj. 

17. Power of Government to con- 
tr >1 traffic in antiquities. 

PbOTICTION of ScOLpT' BBS 

Cabvinus, Images, Bas- 

BBLIBFS, (NSCBIPTIONS OB LIKE 
OBJECTS. 

18. Powei of Government to con¬ 

trol tnovinc of sculpiuies, 
carvings or like objects. 

19. Purchase of sculptures, car¬ 

vings or like objecis by the 
Government. 

E.xcavations. 

2*^. Power of Government to notify 
areas as protected. 

20-A. Power to catei upon and 
make excavation in a pro- 
teoied a'ee. 

20-B. Power of Gov«mment to 
make rules regulating 
archaeological excavation in 
protected areas. 

(20C. Power to acquire a protected 
area. 

21. Assessment of market value 

or con-peneation. 

22. Jurisdiction. 

23. Power to make rules. 

24. Protection to public servants 
^ acting under Act. 


Bu . *S«tloa 12 repealed vide Act XIV of 199Cfpobllihed tn ; Gorernnirnt Gantte ds»< d JjLd 

onadoii i996e 

’The Fiitl Sebedole, tVe Seomd oebednU, tke Tbfrd fcfcedole rnd Foortb fer>edn]c 
repAied vid§ Aot Xi of pibliahod io Gommoot Qaietto dated 16th Bbf^on 1996« 
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THE ANCIENT MONUMENTS PRESERVATION 

ACT, 1977. 

Act No. V of 1977. 

[Sanaioned by Ifis Hiyhness the Maharaja Sahib Bahadur yer 
Chief Mini<>(er's endorsement No. 8S72. dated 11th September 1920 
and State Council Resolntio- No. l.difedSth Auril 1925 iNoiihm. 
bon No. 14-LI81).] ^ ^ 


An Act to provide for the preservation of Ancient 
Monuments and of objects of archaeological, 
historical or artistic interest. 


Whereas it is expedient to provide for the preservation 
of ancient monuments, for the exercise of control over traffic 
in antiquities and over excavation in certain places, and for the 
the protection and acquisition in certain cases of ancient monu¬ 
ments and of objects of archaeolosfical, historical or artistic in¬ 
terest; it is hereby enacted as follows:— 

* 1 . Omitted. 

2. In this Act, unless there is anything repugnant in 
DeflnitioDB, subject OP context:— 


(i) "Ancient monument" means any structure, erection 
or monument, or any tumulus or place of interment, or any 
cave, rock-sculpture, inscription or monolith, which is of histo¬ 
rical, archaeological or artistic interest, or any remains thereof 
and includes— 

(a) the site of an ancient monument; 

(b) such portion of land adjoining the site of an ancient 
monument as may be required for fencing or covering in or 
othenvise preserving such monument; and 

(c) the means of access to and convenient inspection of 


an ancient monument: . . • . xu 

(2) "Antiquities" include any moveable objects which the 
Government, by reason of their historical or archaeological 
associations, may think it necessary to protect against injury, 
removal or dispersion: 

(4) "maintain" and "maintenance include the fencing, 
covering in, repairing, restoring and cleansing of a protected 
monument, and the doing of any act which may be necessary 
for the purpose of maintaining a protected monument or ot 
securing convenient access thereto: 


•Short Mtle, e»teDl and oommeooemeDt are giwn and regolate*! by Act |V of 1977. 
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(^) "land” includes a revenue-free estate, a revenue pay- 
ine estate and a permanent transferable tenure whether such 
estate or’tenure be subject to incumbrance, or not. 

( 5 -a) “Minister” means the Mimster-in-charge of the 

Archaeological Department, and _ x j -iu 

"Owner” includes a joint owener invested with powers 

of management on behalf of himself and other joint owners 

and any manager or trustee exercising powers of management 

over an ancient monument, and the successor in title of any 

such owner and the successor in office of any such manager or 

Provided that nothing in this Act shall be deemed to ex¬ 
tend the powers which may lawfully be exercised by such 

manager or trustee. . 

3 . (i) The ‘[Government] may, by notification in the 

Government Gazette, declare an ancient 
prcii«t«d mooBmeiiii. monument to be a protected monument 

within the meaning of this Act. 

( 2 ) A copy of tve-vy notification published under sub-sec¬ 
tion (i) shall be fixed up in a conspicuous place on or near the 
monument, together with an intimation that any objections 
to the issue of the notification received by the ‘[Government] 
within two months from the date when it is so fixed up will be 
taken into consideration. 

( 3 ) On the expiry of the said period of two months, the 
'[Government] after considering the objections, if any. shall 
confirm or withdraw the notification. 

( 4 ) A notificatoin published under this section shall, unless 
and until it is withdrawn, be conclusive evidence of the <^act 
that the monument to which it relates is an ancient monument 
within the meaning of this Act. 

4. (i) The Superintendent of Archaeology, with the sanc- 

Aocndutioo ofrighta io ^ion of *[the Government], may purchase 

orgoajdiaoihip of an or take a lease of any protected monu- 
aneleot moDotoent. ment J ^ “ 

( 2 ) The Superintendent of Archaeology, with the like 
sanction, may accept a gift or bequest of any protected monu¬ 
ment. 

(3) The owner of any protected monument may, by written 
instrument, constitute the Minister the guardian of the monu¬ 
ment, and the Minister may, with the sanction of "[the Gov¬ 
ernment] accept such guardianship. 


dated Aot X of 1896 poblialied in Goreranient Gnette 

“the HJghDo«- tbe wordo 

pa bltehod to ^ 
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(4) W hen the ^Minister has accepted the giiardianshin of 
a monument under sub-section (3). the owner shall excent 
as expressly provided in this Act, have the same estate right 
title and interest in and to the monument as if the Minister 
had not been constituted ^ardian thereof. 

(5) When the Minister has accepted the giiardian^^hip of 
a monument under snb-secticn (3), the previsions of this Act 
relating to agreements executed under section 5 shall apply 
to the written instrument executed under the said sub-section. 

(6) here a protected monument is without an owner 

% guardianship of the monument. 

5. (i) The Superintendent of Archaeology may, with the 

previous sanction of '[the Government] pro- 
r<'^e to the owner to enter into an agree- 
ment with ’[the Government] fer the pre- 
ser\'ation of any protected monument in his district. 

(2) An agreement under this section may provide for the 
following matters, or for such of them as it may be found 
expedient to include in the agreement:— 

(a) the maintenance of the monument; 

(b) the custody of the monument, and the duties of any 
person who may be employed to watch it; 

(c) the restriction of the owner’s right to destroy, re¬ 
move, alter or deface the monument or to build on or near the 
site of the monument; 

(d) the facilities of access to be permitted to the public 
or to any portion of the public and to persons deputed by the 
owner or the Superintendent of Archaeology to inspect or main¬ 
tain the monument; 

(e) the notice to be given to the Government in case 
the land on which the monument is situated is offered for sale 


by the owner, and the right to be resei^’ed to the Government 
to purchase such land, or any specified portion of such land, 
at its market value; 

(f) the payment of any expenses incurred by the owner 
or by the Government in connection with the preservation of 
the monument; 

(g) the proprietary or other rights which are to vest in 
'[the Government] in respect of the monument when any ex¬ 
penses are incurred bv the Government in connection with 

the preser\’ation of the monument; 

(h) the appointment of an authority to decide any dis¬ 
pute arising out of the agreement; and 

(i) any matter connected wth the preser\*ation of the 


*See footnote under eectlon 4. 
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monument which is a subject of agreement between 

the owner and the Government. * j i . 

(^) An agreement under tins sectu-n may be ex ecu ted by 

the Superintendent cf .Arclacclogy on behalf of [the Govern¬ 
ment], but shall not be so txccutid until it has been approved 

bv ‘[the Goveinment]. , , . , 

(4) The terms of an agreement under this section may be 

altered from time to time with the sanction of ‘[the Govern¬ 
ment] and with the consent of the owner. 

(5) With the previous sanction of '[the Government], the 
Superintendent of Archaeology may terminate an agreement 
under this section on giving six months’ notice in writing to 
the owner. 

(6) The owner may terminate an agreement under this 
section on giving sLx months’ notice to the Superintendent of 
Archieologv. 

(7) An agreement under this section shall be binding on 
any person claiming to be owner of the monument to which 
it relates, through or under a party by whom or on whose be¬ 
half the agreement was executed. 

(8) Any rights acquired by Government in respect of ex¬ 
penses incurred in protecting or preserving a monument shall 
not be affected by the termination of an agreement under this 
section. 


6 . (i) If the owner is unable, by reason of infancy or 

other disability, to act for himself, the per- 
^on legally competent to act on his behalf 
may exercise the powers conferred upon 
an owner by section 5. 


(2) In the case of village-property, the headman or other 
\i!lage-ofl;cer exercising powers of management over such 
property may exercise the powers conferred upon an owner by 
section 5. 


(3 Nothing in this section shall be deemed to empower 
any person not being of the same religion as the persons on 
whose behalf he is acting to make cr execute an agreement 
plating to a protected monument which or any part of which 
is periodically used for the religious worship or observances of 
that religion. 


7. (1) If the Superintendent of Archeology apprehends 

Kq£ofo«D0nf of -^.gree- the owEcr Or occupicT of Q monument 

meat. intends to destroy, remove, alter, deface 

-4. the monument or to build on or 

near the site thereof m contravention of the terms of an agree- 


*8« footnote Qwlei eeatfoa 4. 
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ment for its preservation under section 5, the Governor on the 
motion of the Superintendent of Archseology may make an 
order prohibiting any such contravention of the agree* 
ment. 

(2) If an owner or other person who is bound by an agree¬ 
ment for the preservation or maintenance of a monument 
under section 5 refuses to do any act which is in the opinion of 
the Superintendent of Archaeology necessary to such preserva¬ 
tion or maintenance, or neglects to do any such act within such 
reasonable time as may be fixed by the Superintendent of 
Archaeology, the Superintendent of Archseology may autho¬ 
rise any person to do any such act, and the expense of doing 
any such act or such portion of the expense as the owner may be 
liable to pay under the agreement may be recovered from the 
owner as if it were an arrear of land revenue^ 

{3) A person aggrieved by an order made under this sec¬ 
tion may appeal to the Minister, who may cancel or modify 
it and whose decision shall be final. 

8 . Every person who purchases, at a sale for arrears of 

land revenue or any other public demand, 
an estate or tenure in which is situated a 
monument in respect of which any instru¬ 
ment has been executed by the owner for 
the time being, under section 4 or section 
5, and every person claiming any title to 
a monument from, through or under an 
owner who executed any such instrument, shall be bound by 
such instrument. 

9. (I) If any owner or other person competent to enter 

into an agreement under section 5 
AppiicftiioD of endow* preservation of a protected monument, re- 
menttorepMr ^ “* fuses or fails to enter into such an agree- 

ment when proposed to him by the Siyer- 
intendent of Archeology, and if any endowment has been 
created for the purpose of keeping such 

or for that purpose among others, the Sup T);ctrict 

Archieologv may institute a suit m the Court of the Distnct 
or if the estimated cost of repairmg the monument 
does not exceed one thousand rupees, may make an appk^ 
don to the District Judge for the proper apphcation of such 

endowmgd “ ^ppUcation under sub-section 

fil the District Judge may summon and examine the 

ment 0“ of any part thereof, and any such orto may be exe¬ 
cuted as if it were the decree of a Civil Court. 


Porcbaeeit ofirtaio 
uud peraooi claimiog 
tbroagb owoer boud by 
iastrameot axecated by 
owDcr, 
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(i) If [the Goveriiiiientj apprehends that a protected 

i;iu«nent is m danger of being destroyed, 


10 . 


IllO; I CLl 11^41 V A»« / 

oompaiwiy purchase diiuied or allowed to fail into decay, ‘[the 

o( oiciont luuiiumeot. ) , . : 4 . 

Governinentj may ptoceed to acquire it 
under the provisions of the Land Acquisition Act, as if the 
preservation of a protected monument were a “public pur¬ 
pose” Within the meaning of that Act. 

(2) The powers of compulsory purchase conferred by 
sub-section (i) shall not be exercised in the case of— 

(a) any monument which or any part of which is perio¬ 
dically used for religious observances; or 

(b) any monument which is the subject of a subsisting 
agreement executed under section 5. 

(3) In any case other than the cases referred to in sub¬ 
section (2) the said powers of compulsory purchase shall not 
be exercised unless the owner or other person competent to 
enter into an agreement under section 5 has failed, within such 
reasonable period as the buperincendent of Archaeology may 
lix in this behalf, co enter into an agreement proposed to him 
under the said section or has terminated or given notice of his 
intention to terminate such an agreement. 

^[10-A. (i) If the Government is of opinion that mining, 

01 GoYeroiuent quoTryuig, excavatiiig, blasting and otlier 
10 oontioi mittiog ew., Operations of a like nature should be 

restneted or regulated for the purpose of 
protecting or preserving any ancient monument, the Govern¬ 
ment may, by notification in the Government Gazette, make 
rules:— 

(a) fixing the boundaries of the area to which the rules 
are to apply, 

(b) forbidding the carrying on of mining, quarrying, 
excavating, blasting or any operation of a like nature except in 
accordance with the rules and with the terms of a licence, and 

yc) prescribing the authority by which and the terms 

iect tn section is sub- 

puMc^tion. being made after previous 

(3) A rule made under this section may provide that anv 

f be^punishable with 

Z\jf y extend to two hundred rupees. 

fication P^on or occupier of land included in a noti- 

hcation under sub-section (i) proves to the satisfaction of the 

•eckioii 4, 

1996, nwrted viOt Act I of 199« pabjimhed QoYemnwnt Giuetts duted 19th 
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Government that he has sustained loss by reason of such land 
being so included, the Go\-ernment shall pay compensation in 
respect of such loss.] 

11. (I) The Minister shall maintain every monument 

respect of which the Government has 

MikmteoaDce of ceitain • *.7 r xi • 1 . iiiiciit iid 5 

protected rooDameota. a^cquirccl any 01 the rights mentioned in 

section 4 or which the Government has 
acquired under section 10. 

(2) When the Minister has accepted the guardianship of 
a monument under section 4, he shall, for the purpose of main¬ 
taining such monument, have access to the monument at all 
reasonable times, by himself or by his agents, subordinates 
and workmen, for the purpose of inspecting the monument, 
and for the purpose of bringing such materials and doing such 
acts as he may consider necessary or desirable for the main¬ 
tenance thereof. 

12. The Minister may receive voluntary contributions 

towards the cost of maintaining a protect¬ 
ed monument and may give orders as to 
the management and application of any 

funds so received by him; 

Pro\Tded that no contribution received under this section 
shall be applied to any purpose other than the purpose for 
which it was contributed. 

13. (i) A place of worship or shrine maintained by the 
pMcction of pi.co of the Government under this Act shaU not be 

worship jrom misase, uscd for any purpose inconsistent with its 

pollntloo or desecratioa. character 

(2) Where the Superintendent of Archaeology has, under 
section 4, purchased or taken a lease of any protected monu¬ 
ment, or has accepted a gift or bequest, or the Minister has, 
under the same section, accepted the guardianship thereof, 
and such monument, or any part therof is periodically used for 
religious worship or observances by any community, the Super¬ 
intendent of Archaeology in consultation with the Governor 
shall make due provision for the protection of such monu¬ 
ment, or such part thereof from pollution or desecra- 

(a) by prohibiting the entry therein, except in accord¬ 
ance with conditions prescribed with the concurrence of the 
persons in religious charge of the said monument or part there¬ 
of of any person not entitled so to enter by the religious usages 
of'the community by which the monument or part thereof is 

used, or^^ taking such other action as he may think neces¬ 
sary in this behalf. 
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14 . TThe Government] may— 
B 0 Uiiqai*binent of , . ^^here rights have been acquired 

by GovirLent in respect of any monument 
irrHpr this Act by virtue of any sale, lease, gift or will, relinquish 
so acauired to the person who would_jtfor the tini® 
being be the owner of the monument if such rights had not 

been any guardianship of a monument which 

it has accepted under this Act. 

15 (i) Subject to such rules as may after previous pub- 

hcation be made by “[the Government], 
«SLfo* pr^Ltr^oai- the pnbhc shall have a right of access to 
meota. ajiy monuinent maintained by the Ciovern- 

ment under this Act. . 

(2) In making any rule under sub-section (i) [the Gov¬ 
ernment] may provide that a breach of it shaU be punishable 
with fine which may extend to twenty rupees. 

16 . Any person other than the owner who destroys, 

removes, injures, alters, defaces or imperils 
p«oiUi«. ^ protected monument, and any owner who 

destroys, removes, injures, alters, defaces or imperils a monu¬ 
ment maintained by Government under this Act or in respect 
of wliich an agreement has been executed under section 5, 
and any owner or occupier who contravenes an order made 
under section 7, sub-section (i), shall be punishable with fine 
which may extend to five thousand rupees, or with imprison¬ 
ment which may extend to three months, or with both. 

Traffic in Antiquities. 

17, (i) If “[the Government] apprehends that antiquities 

are being sold or removed to the detriment 
Power of OoTeroment gf the State or of any neighbouring 

antiqoitiu. country, he may, by notification in the 

Government Gazette, prohibit or restrict 
the bringing or taking of any antiquities or class of 
antiquities described in the notification into or out of the State 
or any specified part of the State. 

(2) Any person who brings or takes or attempts to bring 
or take any such antiquities into or out of the State or any 
part of the State in contravention of a notification issued under 
sub-section (i), shall be punishable with fine which may ex¬ 
tend to five hundred rupees. 

U tb« words “Tba OoTenuneot” enfartltoted for the words "With the 
Minister” Sid* Act X of 1M6 pabUehed in the GoTsmmeiit 

•8m iookiolt QD<kB iacUoa 4e 
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(3) Antiqintifb in respect of which an offence referred to 
in sii])-sectioii [2] has been committed shall be liable to con- 
i.-calion. 

.V Revenue Oflicer not lower in rank than a Naib- 
ieh'ikicr, an cifict-r of custonT-, cr an ofheer of Police of a 
Lr.*d,- not lower than .\ssisiant inspector or Deputy Inspector, 
duly empowered by '[the G >vernment] in this behalf, may 
sornch any vessel, cart or other means of conveyance, and 
may ojan an\- baggaj^e or package of goods, if he has reason to 
beli ve that goods in lespect ot which an cflence has been 
comiaitted under sub-section (i) are contained therein. 

(o) A person who complains that tlic power of search 
tnention'd in --ub-section (4; has been vexatiously or impro- 
jic.iv vX reised may address hi> comjdaint to '[the Govern- 
meny ai-d eiie [the Government] shall pass such order and 
may award su'.li compensation, if any, as appears to it to be 

ihtOllClTON UP SCUl-PlURbS, CARVINJiS, IMAGES, BaS- EIIEFS, 

InSC IPTIONS O LIKE O JECTS. 


Power of QoTeromeut to 
coi'trol DOTiDg ot ecQlp- 
iorta^ or like ob* 

joctf. 


18. (I) 11 the GoNUTinpiU conshler that any sculp¬ 

tures, carv.ngs, images, bas-reliefs, inscrip¬ 
tions or otlier like objects ought not to be 
moved ( in iiie place v.liere they are with¬ 
out the sanction of the Government, ^[the 
Government! may, by notification in the 
Government Gazette, direct that any such object or any 
class o u-.ii cbjCcts shall not bo moved unless with the 
written pc•.mi^.•;un oi the Superintendent of Archaeology. 

(’; A per. .11 apiily.ng lui the peiniission mentioned in 
sub-:-eci:ion 1 . shall bpocify the object or objects which he 
proposes to move, and shall furnish, in regard to such object 
or object.-, any information which the Superintendent of 
Arclia'olr>gv may require. 

13 J i \(.r> .-iipermtendenl 01 Archaeology refuses to grant 
su'.li 'peiims--.m11, tiie apphe int may appeal to the Minister, 

whose decision shall be linal. . , 

14) All}’ person who moves any object in contravention 01 

a notTicatioii issuv-d under sub-section (i). shall be punishable 
with fine wli ch may extend to five hundred rupees. 

(S It the owne o any property proves to the satistac- 
iion o. ‘ he Government tha he has suftcred any loss or 
damag.’ by reason of the inclusion of such property in a non- 
licatioii published under sub-secticn (i), ‘[the Governmen . 


publi 

'Seefootnote uudersection 4 , vi<f« Act Xof 

•Jrt oection 17(5) “Go?erDni«i.t’‘ subltitutcd for ‘ Minister «« Ati 

pul.liabeJiu liovciumcut Gazette dated l5lh Bhadm )996, 


I99S 
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17-20a] the ancient monuments 


,na.ket(Valae,o.o^ ation for any loss or damage sustained 
. ciirli nronertv if it be immoveable, 

by ' “ jj ipiie Government] apprenend that any ob- 

' ject mentioned in a notihcation issued 

P.,cb ,».1 .coipt..... under section i8, sub-section (l), is in 
oarriogflofiik* object by of being destroyed, removed, in- 

tbo QowiBmeet fa to fall into decay, ^[the 

Government, may pass orders for the compulsory purchase 
of such object at^tl^ market-value, and the bupermtendent of 
Archaeology siiall thereupon give notice to the owner of the 

obiect to be purchased. i ..i • 

(2) The power of compulsor>' purliase given by this sec¬ 
tion shall not extend to— , / a, 

(a) any image or symbol actually used for the purpose 

of any religious observance; or , • * * • 

(b) anything which the owner desires to retain on any 

reasonable ground personal to himself or to any of his ances¬ 
tors or to any member of liis family. 


Archaeological Excavation. 

■f 20 . (i) It tb-' Government is of opinion that excavation 

Power biJoTerament to for aichaological pui poses ^^y area 

notify area* tts protected. sliould be iC 2 »tllClCCl Or legUltitCCl \H tX16 

interest of aichaological research, the Government rnay, by 
notihcation in the Government Gazette specifying the 
boundaries of the area, declare it to be a protected area. 

(2) From the date of such notification all antiquities 
buried in the protected area shall be the property of Govern¬ 
ment and siiall be deemed to be in the possession of Govern¬ 
ment, and shall remain the property and in the possession of 
the Government until ownership thereof is transferred; but 
in all other respects the rights of any owner or occupier of 
land in such area shall not be aftected. 

20 -A. fi) Any officer of the Archeological Department 

Pow«to.Dt«nponand any person holding a licence under 
make excaTatimi in a sectiOii 20 B may, With the written permis- 
protected am. Govemor ot the Province or in 

the case of Ladakh District, the Wazir of that District, enter 
upon and meike excavations in any protected area. 

'Soe footnote Qudei ftcetioD 4 

^oectioD SO iabiiitQted ..nd sectiont St .B : nd abided f»(24 Act I of IStS, 

publiihodin Oorernmeot Gasette dated ISih 1996. 
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(2) Where in the exercise of the power conferred by sub- 
sertion (i) the rights of any person are infringed by the occupa¬ 
tion or disturbance of the surface of any land, the Govem- 
nient shdl pay to that person compensation for the infringe¬ 
ment. 

Power to Gureroment t*j 20 -B. (i) The Government may 

■Jake laUs regaunig make rules:— 

&rchsological excaTati^n 
in |>rote ted 

(a) inscribing the authorities by whom licences to 
exr ;\ ate for archaological purposes in a protected area may 
be granted: 

(b) rtgnlating the conditiens on which such licences 
irav be granted, the form cf such licences and the taking of 
security from licensees; 

(c) prescribing the manner in which antiquities found 
by a licensee shall be divided between Government and the 
licensee; and 

(d) generally to carry out the purposes of section 20. 

(2) The power to make rules given by tliis section is sub¬ 
ject to the condition of rules being made after previous publi¬ 
cation. 

(3) Such rules may be general for all protected areas for 
the time being, or may be special for any particular protected 
area c r areas. 

(4) Such rules shall provide that any person committing 
a breach of any such rule or any condition of a licence issued 
under this section shall be punishable with fine which may 
extend to one thousand rupees, and may further provide that 
where the breach has been by the agent or servant of a licensee 
the licensee himself shall be punishable. 

20 -C. If the Government is of opinion that a protected 
Power to acquire a area Contains an ancient monument or 
protected area antiquities of national interest, it may 

acquiie such area, or any part thereof, under the State Land 
Acquis'tion Act No. 10 of 1990 as for a public purpose.] 

General. 


21. The market-value of any property which Govern- 

ment is empowered to purchase at such value 
under this Act, or the '[» *, compensation 
raiae or compentfatioD. to be paid by Government in reNpec*. oi 

anything done under this Act, shall, where 
any dispute arises *[in respect] of such market-value orcompen- 


*1p section 3J word« ‘^amooDt of’ 
gnbsti^ted for “toncbiogfche uroonDt’* Jo e 
Ottsette dbtod l$th SuWuO i996« 


in thud line oroitte* and words “in 
ixth line vuU Act J of poLiiflbod in florem- 
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Land shall be a competent person nominated 

Irdf by the Superintendent of Arch*eoloj;\. . 

22 A Magistrate of the third class shall not “ 

^ ^ diction to try an>- person charged with an 

juiitdictioD. offence against this Act. 

23 ‘fThe Government] may make rules for carrying 

out any of the purposes of this Act. 

Power to TfiUt» 

24. No suit for compensation and no criminal pioceed- 

ing shall lie against any public servant m 
pioiection to pu I c respect of anj' act done, or in good faith 

- ... intended to be done, ‘n the exercise of any 

Uv thl^ Act. 


•eiT^tt BCttDg 

Act. 
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THE BANKERS’ BOOKS EVIDENCE ACT, 1977 

Ac No, VI of 1977. 

[Sanctioned by His Highness the Maharaja Sahib Bahadur 
per Chief .\finister's endorsement No 8372, dated llih Sepleviber 
1920 a7\d State Council Resolution No. /, dated 8th April 
1925. {Noiijicalion No. Id-LfSl).] 

An Act to amend the Law of Evidence with respect to 

Bankers’ Books. 

Whereas it is expedient to amend the Bankers’ Books 
Evidence Act, it is hereby enacted as follows:— 

^ 1 . Omitted. 

2. In this Act, unless there is something repugnant in 
Dea.itio... context,- 

(1) “Company” means a company registered under any 
of the enactments relating to companies for the time being in 
force in the United Kingdom or in the State or in British India 
or incorporated by an Act of Parliament or of the Governor- 
General in Council or by Royal Charter or Letters Patent: 

(2) “Bank” and “banker” mean— 

(a) any company carrying on the business of bankers, 

(b) any parternership or individual to whose books the 
provisions of this Act shall have been extended as hereinafter 
provided: 

(c) any Post Office Savings Bank or money-order office. 

{3) "Bankers’ books” include ledgers, day-books, cash¬ 
books, account-books and all other books used in the ordinary 
business of a bank: 

(4) “Legal proceeding” means any proceeding or inquiry 
in which evidence is or may be given, and includes an arbitra- 
tion: 

(5) “The Court” means the person or persons before 

whom a legal proceeding is held or taken: 

(6) “Judge” means a Judge of the High Court: 

( 7 ) “trial” means any learing before the Court at which 

evidence is taken: and * • xu 

(8) “Certified copy” means a copy of any entry in the 

books of a bank together with a certificate written at the foot 
of such copy that it is a true copy of such entry that such 
entry is contained in one of the ordinary books of the bank 
and was made in the usual and ordmary course of business, 

‘Short«Ue, exUnt and cottanenoenieiit we gntn scdneoiiUc Lj /u U «.#• 
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Mode of r>roof of entrtee 
Id b&Dkeri' l^ooka. 


I.6.] THE BANKERS’ BOOK EVIDENCE ACT. 1977. 

sr S'S»v:l!'S;3’S£^ 

^ . ernment Gazotto. oxton^l tlio provision':; f 

Power to eitCDd pron- ‘jn books of anV P^^^" 

BioDBofAut. tins Act to inc ih»« iv i.nNii- 

nership or individual carrvmjr on tho Inis 

may in like manner rescind any certified copr- 

' A Subiect to the provisions of tins .Art a certine i c i 

4. suDjeci banker’s hook shall 

in all letjal pmceedinc's be received as 
prini't fai'if' evidence of the existence of such 
entry, and shall be adinitted as evidence of 
the matters, transactions and accounts 
therein recorded in every case where, and to the same extent 
as. the original entry itself is now bv law a<lmissibl< . but not 

5 . No officer of a bank shall in an>- loyal proceodiny to 

which the bank is not a partv' be compcl- 

e.«Be in which offlyer oi lable to prodiice an^■ bankers bt>ok the 
b.ink not compeiubie to ^tents of whicli cau be proved under this 

or to appear as a witness to prove the 
matters, transactions and accounts therein reojrded. unless 
bv order of the Court or a judge made for special caii>e. 

6 . (i) On the application of any party to a legal proceed¬ 
ing the Court or a Judge may order that 
such party be at liberty to inspect and take 

lotpwtioD of ^ka by ronics of any entries in a banker's book 
ordcT of Contt Of jT 2 ag 6 » r \ 

for any of the purposes of such proceeding, 

or may order the bank to prepare and produce, within a time 

to be specified in the order, certified copies of all such entries, 

accompanied by a further certificate that no other entries arc 

to be found in the books of the bank relavant to the matters 

in issue in such proceeding, and such further certifioatc shall 

be dated and subscribed in manner herein 1 eforc directed in 

reference to certified copies. 

( 2 ) An order under this or the preceding section may be 
made either with or without summoning the bank, and shall 
be served on the bank three clear days (exclusive of bank holi¬ 
days) before the same is to be obeyed, unless the Court or 
Judge shall otherwise direct. 

In aecMoo 3 “The aoTCrument” BabBWtoted for “Hla Hlghne«’* •** Acl X of 199« 
pablisbod in Oureraiiiaot Qaaeltodited I6ib Bbadon 199A. 
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(3) The bank may at any time before the time limited for 
obedience to any such order as aforesaid either offer to pro¬ 
duce their books at the trial or give notice of their intention 
to show cause against such order, and thereupon the same 
shall not be enforced without further order. 

7. fi) The costs of any application to the Court or a 
Corta. Judge under or for the purposes of this 

Act and the costs of anything done or to 
be done under an order of the Court or a Judge made under or 
for the purposes of this Act shall be in the discretion of the 
Court or Judge, who may further order such costs or any part 
thereof to be paid to any party by the bank if they have been 
incurred in consequence of any fault or improper delay on the 
part of the bank. 

(2) Any order made under this section for the payment 
of costs to or by a bank may be enforced as if the bank were a 
party to the proceeding. 

(3) Any order under this section awarding costs may, 
on application to any Court of Civil Judicature designated in 
the order, be executed by such Court as if the order were'a 
decree for money passed by itself: 

Provided that nothing in this sub-section shall be con¬ 
strued to derogate from any power which the Court or Judge 
rnaking the order may possess for the enforcement of its or 
his directions with respect to the payment of costs. 

THE COURT-FEES ACT, 1977. 

Act No. VII of 1977. 
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Sbction. 

iii. foi o'her moveable property 

having a market-value ; 

iv. (o) for moveable property of no 

market value ; 

(6) to enforce a right to share 
in joint family property ; 

(j) for a declaratory decree and 
consequential relief ; 
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{f) for accounts ; 

V. for possession of land, 
houses and gard 'ns. 

(e) for houses and gardens. 

vi. to enforce a right of pre* 

emption; 

vii. for i n t e r e s t of assignee of 

land revenue ; 

viii. to set aside an attachmout ; 

ix. to redeem ; 
to foreclose ; 

X. for Bpeoibc performance : 
xi. between landlord and tenant. 

8. Fee on memorandum of 

appeal against order relating 
to compensation. 

9. Power to ascertain net profits 

or market-value. 

10. Procedure where net profits 

or market-valne wrongly 
estimated. 

11. Procedure in suits for mesne 

profits or account when 
amount decreed exceeds 
amount claimed. 


SxcrroM. 

12. Decision of questions as to 

valuation. 

13. Refund of fee p a i d on 

memorandum of uppt-al. 

14. Refund of fee on application 

for review of judgment. 

16. Refund where Court reverses 
or modifies its former 
decision on ground of 
mistake. 

16. [Repealed.] 

17. Multifarious suits. 

18. Written examinations of 

complainants. 

19. Exemption of certain docu¬ 

ments. 


CHAPTER III-A. 

Probates. Letters op Ad¬ 
ministration AND Certifi¬ 
cates OP Administration. 

19-A. Relief where too high a court- 
fee has been paid. 

19-B. Relief where debt due from 
a deceased person have 
been paid out of bis estate. 

19-C. Relief in case of several 
grants. 

19-D. Probates declared valid as to 
trust-property though not 
covered by court-fee. 

19-E. Provision for case where too 
low court-fee has been 
paid on probate, etc. 

19-P. Administrator to give proper 
oecnrity before letters 
stamped under section 19-E. 



378 


THE COURT-FEES ACT, 1977. 


Section 


Section. 


1^-G. Executors, etc. not paying 
full court-fee on probates, 
etc. within six m o n t h f 
after d'ecoverv of u n d e r 
payment. 

19-H. N'ltic’ of applications for 
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ministration to be given 
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procedure thereon. 
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[5rtrjc/'0nt'rf by Uis IJiyhness (be Maharaja 
per Mvaster S' tndorstviriit ^> 0 . S372. aatetl 

1920 and State Council Resolution Xo. 1 dated 
NotijicaUon No. Id-LjSl)]. 


Sahai/' lUihdiir 
Ijth Stpintdier. 
Sth Afiril lH2o. 


•[CHAPTER I. 


Preliminakv.] 


Short title aod extent 


1. (i) Tliis Act n ay be called tlic 

Court Pees Act No. \TI of Samvat 1977. 

(ii) It extends to the wliole of the State of Jammu and 
Kashmir. 

2. The Revenue Minister or a Minister for the time Ix ing 
ohie* Controlling' in chargc of tlic Rcvenuc Administratiiin of 

ReTennoAnthority. the State shall be tho “Chief Ci-ntR'lling 
Revenue Authority” for the purposes (.f adn inistration of 
court-fees laws. 

3 . In this Act unless there is anything repugnant in the 

subject or context “Coiiectcr” shall mean 
the Governor of a Province pro\ ided that 

the Revenue Minister or tlie officer in charge of the Revenue 
Department for the time being with the previous sanction of 
the Council directs tliat all i r any of the powers of the Collector 
exercisable by him under this Act shall be exercised by the 
the Wazir W’azarat or by anv Wazir W'azarat of a part’cidar 

locality. 


Collector. 


[CHAPTER II. 

Fees rx the High Court.] 

4. No document of any of the kinds specified in the First 

ree.ii,doca«en»ifl]ed Second Schedules to the Court-Fees Act 
toHighooopt. No. 7 of 1977 annexed, as chargeable with 

r^r cKou U exhibited or recorded in 

comW or famished by the High Court in any case 

civu”^^Sfo^’ “ extraordinary original 

16th Balaakb 1^^** ^ ■*** pobliabod Id OoreroiDeDt Gt tette 

not Eivan in'thr^end^K Act "chhpter II—Ir«» in High Conit” are 

faclfity rf rtteen«. ® haTe benn added by the Idltor for conei^ncy a^d 
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or in the exercise of its extraordinary original criminal 
jurisdiction; 

or in the exercise of its ordinar}^ original civil jurisdiction; 
or in the exercise of its jurisdiction as regards appeal 
from the judgments passed under ordinary original civil 
jurisdiction of the High Court; 

or in the exercise of its powers as a court of appeal from 
courts subject to its superintendence; 

or in the exercise of its jurisdiction as a court of reference 
or revision; 

unless in respect of such document there be paid a fee 
of an amount not less than that indicated by either of the said 
schedules as the proper fee for such document. 

5. It shall be the duty of the Registrar of the High Court 

Procedure Id cafe of ^0 sce that proper fee is paid under this 
difference a» to neceisity chapter. If auv difference arises between 
oramoontofeonrt-fee. officcr and any suitor or counsel 

as to the necessity of paying a fee or the amount thereof the 
question shall be refeiTed to the said Registrar and his 
decision shall be final. When, however, the question is in the 
opinion of the Registrar one of general importance he shall 
refer it for the final decision of the Chief Justice or such Judge 
of the High Court as the Chief Justice shall appoint either 
generally or specially in this behalf.] 


CHAPTER III. 


Fees in other Courts and in Public Offices. 

6 . No document of any of the kinds specified as charge¬ 

able in the first or second schedule to this 
Fees on doenmeotf filed Act annexed shall be filed, exhibited 

or recorded in any Conrt of Justice, or shall 
be received or furnished by any public 
officer, unless in respect of such document there be paid a fee 
of an amount not less than that indicated by either of the said 

schedules as the proper fee for such document. , , • 

7. The amount of fee payable under this Act in 

of f«.. the suits next hereinafter mentioned shaU 

pftja’lein certain fluitM Computed 3.S foUoWS. 

(i) In suits for money (including suits for damages or 

compensation, or arrears of maintenan 
foriDoDey; annuities, or of other sums payable 

periodically)—according to the amount claimed: 

(ii) In suit for maintenance and annuities or 

„oin.e„.oee .od sums payable Pf j°dj^aUy--accordm^ th 


for 
aonuitics; 


sums pavctuic , 

value of the subject-matter of the suit, and 
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such value shall be dccn.vd to be ten times the amount claimed 

to be payable for one \ear: 

(hi) In suits fur moveable property other tlian mone>, 

where the subject-matter has a maiket- 
value—accordmg to such value at the date 
of presenting the plaint: 

(iv) In suits— 

(a) for moveable property where the subject-matter lias 

f,„ pn.pert, no market-value, as, for instance, in the 

of uo cDiirket-TAinai case of documents relating to title, 

(b) to enforce the right to share in any property on 
to o.„on» . -i«bt u, the ground tl.at it is joint famUy property, 

(this does not apply to a suit lor partition 
by metes and bounds), 

(c) to obtain a declaratory decree or 
order, where consequential relief is prayed, 

(d) to obtain an injunction, 


aitare in joint pro* 

party 

Cot a daoLkiutoiy decree 
and oooeeqoeDtldl rtlM; 


foi an iDjondiuo; 


daeameota; 


tor uccoodU; 


(e) for a right to some benelit (not herein otherwise 

provided for) to arise out of land, and 


(f) for accounts- 


according to the amount at which the relief souglit is valued in 

the plaint or .memorandum of appeal. 

In all such suits the plaintiff shall state the amount at 

wiiich he values the relief souglit, 

(v) In suits for the possession of land, houses and gar- 

for poueuiuD of imkIi, dcns—according to the value of the sub- 

"T ject-matter; and such value shaU be deem- 

ed to be— 

where the subject-matter is land, and— 

(a) Omitted, 

(b) where the land forms an entire estate, or a definite 
share 01 mi estate, paying annual revenue to Government or 

lorms p^t of such estate and is recorded as aforesaidj-eight 
times the revenue so payable 

In "r5 Knf, “ 

"w arisen from the land during the year 

next before the date of presenting the plaint- ^ ^ 

nitten tunes such net profit; 

but where no such net profits have arisen therefrom— 
the amount at which the Court shall estimate the 
land with refeieiice to the \alue of similai' land 
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in the neighbourhood; 

(d) where the land forms part of an estate paying 
re\ enue to Government, but is not a definite share of such 
estate and is not separately assessed the market-value of the 
land: 

Explanation .—The word “estate”, as used in this para¬ 
graph, means any land subject to the payment of revenue, 
for which the proprietor or farmer or raiyat shall have execu¬ 
ted a separate engagement to Government, or which, in the 
absence of such engagement, shall have been separately as¬ 
sessed with revenue: 


, (e) where the subject-matter is a house 

to,ho..e..„de.rd.,..: Of garden— 

according to the market-value of the house or garden: 

(vi) In suits to enforce a right of pre-emption—accord 

ing to the value (computed in accordance 
to eafojce a rigb. of paragraph V of this section) of the 

pro-eup OD. land, house or garden in respect of 

which the right is claimed: 

(vii) in suits for the interest of an assignee of land 

revenue—fifteen times his nett profits as 
f ir interest of assignee ench for the vcax next before the date of 

of land revenue; i • i. 

presenting the plaint: 

In suits for llaqi Lamhardari mnqaddami or a similar 
right—eight times the income of the Hag or right, 

(viii) In suits to set aside an attachment of land or ot 

an interest in land or revenue-accordmg 

ment; to the amouiit for which the land or interest 


was attached: , ..u i ^ 

Provided that, where such amount exceeds the value oi 

tlie land or interest, the amomit of fee shall be computed as it 
the suit were for the possession of such land or interest. 

(ix) In suits against a mortgagee for the recovery ot the 

toforecioio; mortgage, or, where the mortgage is made 

by condidonal sale,to have the sale declared 

accordinT to the principal money “Pressed ‘o be se- 
cured bv the instrument of mortgage. 

^ (X) In suits for specific performance- 

(or ipeoifio perform frace; 

(a) of a contract of sale-according to the amount of 

(b) ofa contracrof mortgage-according to the amount 

(c) o?a“condac"t%X:taccordmg to the aggregt.e 
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amount of the line or premium (if nnv) and of the 
rent agreed to be paid during the lirst year of the 
term: 

(d) of an a\vard--accoiding to the amount or value of 
the property in dispute; 

(xi) In the following suits between landlord and ten- 

Bei'reeD l*ndlord anil ant.—" 
truant; 

(a) for the delivery by a tenant of the counter-part 

of a lease, 

(b) to enhance the rent of a tenant having a right of 
occupancy, 

(c) for the delivery by a landlord of a lease, 

(cc) for the recovery of immo\'eable property from a 
tenant including a tenant holding over after tlie 
determination of a tenancy, 

(d) to contest a notice of ejectment, 

(e) to recover the occupancy of immoveable property 

from which tenant has been illegally ejected by 
the landlord, and 

(f) for abatement of rent— 


according to the amount of the rent of the immoveable 
property to which the suit refers, payable for the year next 
before the date of presenting the plaint. 

8 . The amount of fee payable under this Act on a memo¬ 

randum of appeal against an order relating 
°i'. ‘9 compensation under any Act for tlie 
iDg to compe&satiob . tinic Dcuig in forcc for the acquisition 

of land for public purposes shall be comput¬ 
ed according to the difference between the amount awarded and 
the amount claimed by the appellant. 

9 . If the Court sees reason to think that the annual net 

profits or the market-value of any such 
‘^^^se or garden as is mentioned in 
section 7, paragraphs 5 and 6, have or has 
# wrongly estimated, the Court may 

for the purpose of computing the fee payable in any suit there¬ 
in mentioned, issue a commission to any proper person direct¬ 
ing him to make such local or other investigation as mav be 
necessMy and to report thereon to the Court. ^ 

10 . (1) If in the result • of any such investigation 

the Court finds that the market-value has 
been wrongly estimated, the Court, if the 
estimation has been excessive, may in its 
discretion refund the excess paid as such 


Procedore where htt 
profits oz TD 'zkeUT line 
osliiDsted. 
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fee: but, if the estimation has been insufficient, the Court shall 
require the plaintiff to pay so much additional fee as would 
ha^■e been payable had the said market-value or net profits 
been rightly estimated. 

(ii) In such case the suit shall be stayed rmtil the addi¬ 
tional fee is paid. If the additional fee is not paid within such 
time as the Court shall fix, the suit shall be dismissed. 

11 . In suits for mesne profits or for immovable property 

„ , . ... and mesne profits, or for an account, if the 

meHoe ptofite or accxjaot protits OT amoiint decreed are or is in ex- 
wheD amooDt decre^ cgss of the profits claimed or the amount 

exceeds emonot cjaimea, . i • v x/ \ ^ 

at which the plaintm valued the relief 
sought, the decree shall not be executed until the difference 
between the fee acutally paid and the fee which would have 
been payable had the suit comprised the whole of the profits 
or amount so decreed shall have been paid to the proper officer. 

Where the amount of mesne profits is left to be ascertained 
in the course of the execution of the decree, if the profits so 
ascertained exceed the profits claimed, the further execution 
of the decree shall be stayed until the difference between the 
fee actually paid and the fee which would have been payable 
had the suit compTised the whole of the profits so ascertained 
is paid. If the additonal fee is not paid within such time as 
the Court shall fix, the suit shall be dismissed. 

’[Provided that, in suits under the Agriculturists Relief 
Act, 1983, the decree shall be executed to the extent of the 
amount of the instalments which have become due on pay¬ 
ment of the additional court-fee, if any, which is found Payable 
when calculated on the amount for which execution is sought]. 

12 . (i) Every question relating to valuation for the pur¬ 

pose of determining the amount of any 
Deciiion of qaestioos fg0 chargeable under this chapter on a 
toyaiaatio^. , memorandum of appeal shaU be 

decided by the Court in which such plaint 

as the case may be, is filed, and such decision shall be final as 

between the parties to the suit. a Tnnrt of 

(ii) But whenever any such suit com^ ^ that the 

appeal reference or revision, if such Court considers that 

slFd question has been wrongly decided ^ 
section lo, paragraph (n). shall apply. 


*pTiiviyo to aecdoo 11 
iiitotl 4tb Bba^ioo 1988. 


added by Acfc 11 of 1988 pttbUabed 


Id Ootemoflot QMBtt* 
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appeal or plaint which has been rejected 

by tlie Lower Court on any oi the 

. , A „ grounds mentioned in the Code of Civu 

memSain 3 Procedure, is ordered to be received, or if 

a suit is remanded in appeal, on any ol the 
grounds mentioned m Order XLi Rule 23 of the same Code 
for a second decision by the Lower Court, the Appellate Court 
sliaU grant to the appeUant a certilicate, autUonsmg luin to 
receive back irom the Collector tlie full amount of fee paid on 
the memorandum of appeal: 

Provided that if, in tlie case of a remand m appeal, the 
order of remand shall not cover the whole of the subject- 
matter ol the suit, the certilicate so granted shall not authorise 
the appeUant to receive Pack more tlian so much fee as would 
nave oeeii originally payable on the part or parts of such sub¬ 
ject-matter in respect whereof the suit has been remanded. 

14 . vVhere an apphcation for a review of judgmient is 

presented on or after the ninetieth day 
uofttBUoftee «n *ppu- iroiu the date of tiie decree, the Court un- 
uatiuu luf ro?i«w jajg- delay was caused by the applicant’s 

laches, may. in its discretion, grant liim a 
jrtuicate autnonsing iiim to receive back from the CoUector 
so mucn ol the lee paid on tne application as exceeds the fee 
wiiicii would have been payable had it been presented before 
such day. 

. 15 . vVnore an application for a review of judgment is 

admitted, and wnere, on the rehearing, the 
Court reverses or modilies its former 
decision on tne ground of mistake in law or 
fact, tne applicant siiall be entitled to a 
certilicate froiii tne Court authorising him 
to receive back from the Collector so much of the fee paid on 
the application as e.xceeds the fee payable on any other appli¬ 
cation to sucn Court under tne second scnedule to this Act 
No. I, clause (o) ‘[or clause (djj. 

-^But nothing in the former part of tins section shall entitle 
the applicant to suc»i certilicate wiiere the reversal or modi- 
tication is due, wnoUy or in pare, to iresn evidence which might 
have been produced at the origninal hearing. 

16 . O.nitted. 

17 . Where a suit embraces two or more distinct subjects, 

Uouifariou laita. plaint or memorandum of appeal shall 

be chargeable with the aggregate amount 
of the fees to which the plaints or memoranda of appeal in 


wUJ 


Htiiauii wh^re OgUit 

76767^6 or tno lidos its 

fOfiDQr il<aciiiou uo groouti 
oi mistsks* 


b 15 p„. b, p.bii*.d 
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^\•ould be 


suits embracing separately each of such subjects 
liable under this Act. 

Nothing in the foimer part of this section shall be deemed 
to ailect the power conferred by the Cede of Civil Procedure 
Order II. Rule 6. 

18 . When tlie first or only examination of a person who 

w„ue. "rongful con- 

compiaioaDtt- linenicnt, or ot wrongful restraint or of any 

offence other than an offence for'which the 

]')ohce-omcers may arrest without a warrant, and who has not 
already j^resented a petition cn which a fee has been levied under 
this A' t is reduced to writing under the provisions of the Code 
of Criminal Procedure, the complainant shall pay a fee of 

‘[one rupee,] unless the Court thinks fit to remit such payment 

19 . Nothmg contained in this Act shall render the follow- 
ExemptioD of certain ing documcnts chargeable with anv fee 

doenmeuts. 


(i) Power of attorney to institute or defend a suit when 
executed by an officer, warrant-officer, non-commissioned 
officer or private of His Higliness’ army not in civil employ¬ 
ment. 

fii) Omitted. 

(iii) Whitten statements called for by tlie Court after 
the first hearing of a suit. 

(iv) Omitted. 

*(v) Omitted. 

*(vi) Omitted. 

(vii) Omitted. 

v(viii) Probate of a will, letters of administration, 
where the amount or value of the property in respect of which 
the probate or letters or certificate shall be granted does not 
exceed, one thousand rupees. 

(ix) Application or petition to a Collector or other officer 
making a settlement of land revenue or to the Revenue Minis¬ 
ter, relating to matters connected with the assessment of land 
or the ascertainment of riglits thereto or interests therein, 
if presented previous to the final confirmation of such settle¬ 
ment. 

* [(ix-a) Applications, appeals to the Income Tax De¬ 
partment in proceedings relating to assessment of Income Tax 
or objections thereto.] 

(x) Application relating to a supply for irrigation of 
water belonging to Government. 


»8abrt(tated bj Notification No. 18-L/86 pabliahed In GoTernmeot Qaeetto dated 38th 

’Olaasee (t) and (t 1) deleted and cUti96(ix-*) added by Act IX of 1994 pnbliabed In 
OoToroioeDt Oftz^tte 16tb 1996. 
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Application for leave to extend^cultivation, or to 

relinquish \3.nd. when presented to an oliicer of land 
bv a^ person liolding. under direct engagement with Govern¬ 
ment land of which the revenue is settled, but not peimanentiy 

AppUcation for service ot notice ot relinquislimciit 

of land or of enhancement of rent. • 

^xiii) Written authority to an agent to distram. 

(xiv First appliction (other than a petition contaimng 
a crimiiial charge or information) for the summons of a wit¬ 
ness or other person to attend either to give evidence or to 
produce a document, or m respect of the pioduction or lilhng 
of an exhibit not being an alhdavit made for the immediate 

purpose of being produced in Court. 

(XV) Bail-bonds in criminal cases, rccognuances to pro¬ 
secute or give evidence, and recognisances for personal appear¬ 
ance or otherwise. 

(xvi) Petition, application, charge or information respect¬ 
ing any offence when presented, made or laid to or before a 


Police officer. , , , ^^ . 

(xvi-a) Petition in a cidminal case in which the Pohee 

may arrest without warrant. 

(xvi-b) Copy to which article q of the first schedule of 
this Act applies furnished to an accused person in a warrant case. 

N/(xvii) Petition by a prisoner, or other person in duress 
or under restraint of any Court or its oflicers. 

;xviii) Complaint of a public servant (as defined in the 
‘Ranbir Pand Bidhi) a Municipal officer, or of an official act¬ 
ing under Birds and Animals Game Protection Rules for breach 
of such rules. 

(xix) Application for permission to cut timber in Gov¬ 
ernment forests, or othenvise relating to such forests. 

'/(xx) Application for the payment of money due by 
Government to the applicant. 

(xxi) Omitted. 

(xxii) Application for compensation under any law for 
the time being in force relating to the acquisition of property 
for public purposes. 

(xxiii) Omitted. 


CHAPTER III-A. 

Probates, Letters of Administration and 
Certificates of Administration. 

19-A. Where any person on applying for the probate of 

BflUef wtMie too biidi ^ letters of administration has esti- 

oaQit4»kaa booD p«ki.* mated the property of the deceased to be 

PMftlOode. 
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of greater value tliaii the same has afterwards proved to be 
and has consequently paid too high a court-fee thereon if' 

within SIX months after the true value of the property’has 

been ascertained, such person produces the probate or letters 
to the Revenue Minister, 


and delivers to such Authority a particular inventory and 
valuation of the property of the deceased, verified by affidativ 
or affirmation, 


and if such Authority is satisfied that a greater fee was 
paid on the i^robate or letters than the law required 
the said Authority may— 

(a) cancel the stamp on the probate or letter if such 
stamp has not been already cancelled; 

(b) substitute another stamp for denoting the court- 
fee which should have been paid thereon; and 

(c) make an allowance for the difference between them 
as in the case of spoiled stamps, or repay the same in money 
at his discretion. 


19-B. Whenever it is proved to the satisfaction of such 

Relief whore debt dae that an executor or adminis- 

froo *4 (ieL6&ac(i persoo tratui’ lias paid debts due from the deceased 
been pUd^utot tit to such ail amount as, being deducted out 

of tlie amount or value of the estate, re¬ 
duces tlie same to a sum which, if it had been the wliole gross 
amount oi value of the estate, would have occasioned a less 
court-fee to be paid on the probate or letters of administration 
granted in respect of such estate than has been actually paid 
thereon under this Act. 

Sucli Authority may return the difference, provided the 
same be claimed witliin three years after the .date of such pro¬ 
bate or letters. 


But when, by reason of any legal proceedings, the debts 
due from the deceased have not been ascertained and paid, or 
his effects have not been recovered and made available, and 
in consequca.e thereof the executor or administrator is pre¬ 
vented from claiining the return of such difference within the 
said term of three years, the said Authority may allow such 
further time for making the claim as may appear to be reason¬ 
able under the circumstances. 


19-C. Whenever a grant of probate or letters of adminis¬ 
tration has been or is made in respect of 
gr^l * 1 whole of the property belonging to an 

estate, and the full fee chargeable under 
this Act has been or is paid thereon, no fee shall be chargeable 
under the same Act when a like grant is made in re¬ 
peat of tlie whole or an}' part of the same property belonging 
to the same estate. 
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Whenever such a grant has been or is made in respect of 
any property forming part of an estate, tlie amount of fees then 
actuallv^paid under this Act shall be deducted when a like 
grant i's made in respect of property belonging to the same 
estate, identical with or including the property to which the 

^‘""''l9fD!"Vhe''probate of the will or the letters of adminis¬ 
tration of the effects of any person deceas- 
Prohiitet declaredToUd cd heretofore or hereafter granted sliall be 

or administrators for recovering, transfer- 
ring or assigning any movable or immovable projierty whereof 
or whereto the deceased was possessed or ertitled. either whol¬ 
ly or partially as a tnistee. notwithstanding the amount or value 
of such property is not included in the amount or value of the 
estate in respect of whicli a court-fee was paid on such probate 
or letters of administration. 

19-E, Where any person on applying for probate nr 

letters of administration has estimated the 
estate of the deceased to be of less value 
hfi 9 ifcoeo nnpnri>iie, than the same has afterwards proved to 

be and has in consequence paid too low a 
court-fee thereon, the Revenue ^linister may, on the value of 
the estate of the deceased being verified by affidavit or affirm¬ 
ation. cause the probate or letters of administration to be duly 
stamped on pa^•ment of the full court-fee which ouglit to hac'c 
been originally paid thereon in respect of such value and 
of the further penalty, if the probate or letters is or are pro¬ 
duced within one year from the date of the grant, of five times, 
or if it or they is or are produced after one year from such date 
of twenty times, such proper court-fee. without any deduction 
of the court-fee originally paid on such probate or letters: 

Provided that, if the application be made within six months 
after the ascertainment of the true value of the estate and the 


discover\’ that too low a court-fee was at first paid on the pro¬ 
bate or letters, and if the said Authority is satisfied that such 
fee was paid in consequence of a mistake or of its not being 
know’n at the time that some particular part of the estate be¬ 
longed to the deceased and without any intention of fraud or 
to delay the payment of the proper court-fee, the said Authority 
may remit the said penalty, and cause the probate or letters 
to be duly stamped on payment only of the sum wanting to 
make up the fee which should have been at first paid thereon. 

<^^se of letters of administration on which too 
to ^ low a court-fee has been paid at first, the 
ESS said Authority shall not cause the same to 

be duly stamped in maimer aforesaid untfl 
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the administrator has ^ven such security to the Court by 
which the letters of administration have been granted as ought 
by law to have been given on the granting thereof in case 
the full value of the estate of the deceased had been then 
ascertained. 


19 -G. Where too low a court-fee has been paid on any 
Exec,u,«, etc., probatc or letters of administration in con- 
pajiDgftiii conrt-fee oo Sequence of Any mistake, or of its not being 

‘It some particular part 
aoiier-p ynunt. ^1 the estate belonged to the deceased, if 


any executor or administrator acting under 
such probate or letters does not within six months after the 
discovery of tlie mistake or of any effect not known at the 
time to have belonged to the deceased, apply to the said Autho¬ 
rity and pay what is wanting to make up the court-fee which 
ought to have l^een paid at first on such probate or letters, he 
shall forfeit the sum of one thousand rupees and also a further 
sum at the rate of ten nipees per cent, on the amount of the 
sum^ wanting to make up the proper court-fee, 

19 -H. (i) Where an application for probate or letters of 

Notice of appUcuHons administration is made to any Court other 
tor probate of letters of than the High Court, the Court shall cause 

^“i°fc?R«^ne-^ntho?- notice of the application to be given to the 

ties, and prooedore there* Collector. 


CO* 


(2) Where such an appliction as aforesaid is made to 
the High Court, the High Court shall cause notice of the appli¬ 
cation to be given to the Revenue Minister. 

(3) The Collector within the local limits of whose revenue- 
jurisdiction the property of the deceased or any part thereof 
is, may at any time in.>pect or cause to be inspected, and take 
or cause to be taken copies of, the record of any case in which 
application for probate or letters of administration has been 
made; and if, on such inspection or othei^vise, he is of opinion 
that the petitioner has under-estimated the value of the pro¬ 
perty of the deceased, the Collector may, if he thinks fit, re¬ 
quire the attendance of the petitioner (either in person or by 
agent) and take evidence and inquire into the matter in such 
manner as he may think fit, and, if he is still of opinion hat 
the value of the property has been under estimated, maytre- 
quire the petitioner to amend the valuation. 

{4) If the petitioner does not amend the valuation to the 
satisfaction of the Collector, the Collector may move the Cour 
before which the application for probate or letters of adminis¬ 
tration was made, to hold an inquiry into the true value Qi the 


property: ^ .v 

Provided that no such motion shall be made after 
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tration Act. , nforesaid shall hold, or 

Collector shall be deemed to the Court or 

lr^) For the purposes of am nvuiirv may 

person authorised by J^^tters of adm^ 

examine the petitioner for probate or lencr 

oath (whether in person or by the\rue vah.e 

fiirtli^r 6 vidcnc 8 tis rutiy be produced to pr • 1 hnlH 

S ti e property The person authorised as aforesaid to hold 

the inquiry shall return to the Court the *“^,7and the 

and report the result of the inquiry, and 

evidence so taken shall be evidence in the proctedint, Inort 
Court may record a finding in accordance with the report, 

unless it is satisfied that it is erroneous. 

( 7 ) The finding of the Court recorded under sub-section 

( 5 ) sliil be final, but shall not bar the entertainment and dis¬ 
posal by the Revenue Minister of any application under sec 

'[The Government] may make rules for the guidance 
of Collectors in the exercise of the powers conferred by sub¬ 
19-1. (i) No order entitling the petitioner to the grant 

of probate or letters of administration shall 
pikjmeikt of coort-feea ^0 made iipon an application for such grant 

until the petitioner has filed in the Court 
a valuation of the property in tlie form set 
forth in the third schedule, and the Court is satisfied that the 
fee mentioned in No. ii of the first schedule has been paid on 
such valuation. 

( 2 ) The grant of probate or letters of administration 
shall not be delayed by reason of any motion made by the 
Collector under section 19 -H, sub-section ( 4 ). 

19-J. (i) Any excess fee found to be payble on an in- 

ReooTery of peaUtift,. quiry held under section lO-H. sub-section 

( 6 ), and any penalty or forfeiture under 
section 19 -G may, on the certificate of the Revenue Minister 
be recovered from the executor or administrator as if it were 
an arrear of land revenue by any Collector in any part of the 
State. 

Un 8oeHoogl».H W.io.w, W. as, 37. SI and 8> the worfB'‘tho GoTerD«ant” Wbotlto. 
ted for “Hia m^naa*' aide Aol Z of 1996 pnbllabed io GoTanment UMgfetadated l6tli Bhadoo 
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(2) The Revenue j\rinister mav remit the whole or anv 
part of any such penalty or forfeiture as aforesaid or any nar^ 
of any penalty under section ig-E or of any court-fee unde^ 

Sections « and 28 not 19 -K. Notliine in section 6 or section 

■■'PP’V probates or letters ofad- 
ministration. 


CHAPTER IV. 

Process-fees. 

20 . The High Court shall, as soon as may be, make rules 
Baiea a a to «o0ts ef Hs to the following matters!_ 

pfuw«968 • ^ 

i c chargeable for serving and executing processes 

issued by such Court in its appellate jurisdiction, and by the 

other Civil Courts established within the local limits of such 
jurisdiction; 

(ii) the fees chargeable for serving and executing processes 
issued by the Criminal Court established within such limits in 
tl^ case of offences other than offences for which Police 
officers may arrest without a warrant; and 

(iii) the remuneration of the peons and all other persons 

employed by leave of a Court in the service or execution of 
processes. 

The High Court may from time to time alter and add to 
the rules so made. 

All such rules, alterations and additions shall, after being 

confirmed by ‘[the Government] be publish- 
the Government Gazette, and shall 
thereupon have the force of law. 

Until such rules shall be so made and published, the fees 
now leviable for serving and executing processes shall continue 
to be levied, and shall be deemed to be fees leviable under 
this Act. 

21 . A table in the English and Vernacular languages, 

showing the fees chargeable for such ser¬ 
vice and execution, shall be exposed to 

view in a conspicuous part of each Court. 

22 . Subject to rules to be made by the High Court and 

Number ot peone in approved by ’[the Government], 

District Aod fob^diaatc 
Oonrto. 


T»ble8 0 f procere-feei* 


*See footnote eodar eoetton 19«H. 
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every District TucUe and c\-er\- T^Iagistrate of a District 
shall fix and mav from time to time alter, the number of peons 
necessan' to be employed for the service and execution of pro¬ 
cesses issued out of his Court and each of the Courts subordi-* 

nale thereto, . ^ x r o 

and for the purposes of this section, e\-er\- Court of Small 

Numb., „t p-ou. i„ Causes shall be deemed to be subordinate 

sm.11 to th6 Court of the district Juclije. 

23 . Subject to rules to be framed by the Revenue Minis¬ 

ter and approved by '[the Government] 
Knmber of peons it« everv officcr performing the functions of 
ReTonne Ooorts. ^ Collector of a District shall fix, and may 

from time to time alter, the number of peons necessary to be 
employed for the service and execution of processes issued out 
of his Court or tli^ Courts subordinate to hi n. 

24 . Omitted. 


CHAPTER V. 


Of the Mode of Levying Fees 

25 . All fees referred to in section 3 or chargeable under 

shall be collected by stamps. 

26 . The stamps used to denote any fees chargeal^Ie under 
stimpetobc inpreimd this Act shall be impressed or adhesive or 

oradheri^ partly impressed and partly adhesi\-e. as 

[the Government] may, by notification in the Govenirnent 
Gazette, from time to time direct. 

Rai* for ioppiy, 27 . ‘[The Government] may, from time 

k°" p'i n ‘o make rules for regulating- 

>tamp 

fe! supply of stamps to be used under this Act, 

(b) the number of stamps to be used for d'^notin" anv 
fee chargeable under this Act. " 

renewal of damaged or spoiled stamps, and 
Act ° keeping accounts of all stamps used under this 

Pa, J published in the Government 

^ thereupon have the force of law 

Z8. No document which ought to bear a stamp under 

Act shaU be of any validity, unless and 
■Rnf it 1^, properly stamped. 

ence receiv^^fitpH^ document is through mistake or inadvert- 
received, filed or used m any Court or office without 

*Sae footDote ondei seceioD lO-H 
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Dein^ properly stamped, the presiding Judge or the head of the 
the office, as the case may be. or, in the case of the High Court 
Judge of such Court, may, if lie thinks fit, order that such docu¬ 
ment be stamped as he may direct; and, on such document 
being stamped accordingly, the same and every proceeding 
relative thereto shall be as valid as if it had been properly 
stamped in the first instance. 

29. Where any such document is amended in order mere¬ 
ly to correct a mistake and to make it con¬ 
form to the original intention of the parties, 

it shall not be necessary to impose a fresh stamp. 

30. No document rccjuiring a stamp under this Act 

„ „ „ shall be filed or acted upon in any pro- 

ceeding in any Court or onice until the 
stamp has been cancelled. 

Such officer as the Court or the head of the office may 
from time to time appoint shall, on recei\ing any such docu¬ 
ment, forthwith effect such cancellation by punching out the 
figure-head so as to leave the amount designated on the 
stamp untouched and the ^lart removed by punching shall be 
burnt or otherwise destroyed. 


CHAPTER VI. 


Miscell.aneous. 

31. (i) Whenever an application or petition containing 

„ ^ a complaint or charge of an offence, 

pi’d'o?I”tp.ii.'.Houi V. other than an offence for which Police 
oriminii I'onrtt. officers may arrest without warrant, is 

presented to a Criminal Court, the Court, if it convict the ac¬ 
cused person, shall, in addition to the penalty imposed upon 
him, order him to repay to the complainant the fee, paid on 

such application or petition. o u * f 

-^(ii) In the case mentioned in section 18, the Court, ii u 

convict the accused person, shall, in addition to the penalty 
imposed upon him. order him to repay to the complainant 
the fee if any. paid by the latter for the examination. 

-Tiii) When the complainant has paid fees for serving pro¬ 
cesses in either of the cases mentioned in the first and secona 
mr^raphs of this section, the Court, if it convict the accused 
person, sliall, in addition to the penalty imposed upon him, 
order him to repay such fees to the complainant. 

■ (iv) All-fees ordered to be repaid under this section may 

be recovered as if they were fines imposed by the Court. 

32. Omitted. 
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33 Whenever the 61ing or exhibition in a Criminal Court 
33. \^nen .locument in respect of which the pro- 

Adm^iioo in oriminmi bocH paid is. in tlie Opinion 

S VpS°rb’*.«« of the presiding Judge, necessarj- to pre- 
been paid. vent a failure of justice, nothing contained 

in section 6 shall be deemed to prohibit such tiling or exlnbi- 

(li '[The Governmentl may from time to time make 
rules for regulating the sale of stamps to 
Sate of rtainpa. uiidcr this Act. tlic persoiis by w liom 

alone such sale is to be conducted, and the duties and remunera- 

tion of such persons. , ^ 

('>1 All such ruks shall be published in the r.o\’ernment 

Gazette and shall tliercupon have the force of law. 

(o) ’Any person appointed to sell stamps who disobeys 
any rule made under this section, and any person not so ap¬ 
pointed who sells or ('ffers for sale any stamp, shall be punish¬ 
ed \vith imprisonment fora term which may extend to six 
months, or with fine which may extend to five hundred rupees, 

or with both. . x- i. i 

35 . ‘[The Government] may. from time to time by noti- 

Powr to wdnce Of fo- ficatioii in the Government Gazette reduce 

mitfeet. or remit in the whole or m any part of the 

State, all or any of the fees mentioned in the first and 

second schedules to this Act annexed, 

and may in like manner cancel or vary such order. 


*The enactments nientii ned in the schedule 
are repealed to the extent specified therein 

SCHEDULE. 


below 


Number and year. 


Cooncil Resolution No. 11 
of 1901 

CouDcil Resolution No. 8 
of 190>. 

Resolution No. 31 of 
1892. 


Title 


Rxte?it of Ri'- 
pcal. 


Dhar nartb Department. 

Fxtmption from payn ent ^bol< . 

i f Court and Pr^^cess Fee J 
and Stamp dut 7 . 

Exemption from pajtn at The wbols 
of court-fee and Stamp j 
daty in case of Municipali- i 
ties. * 


* ^ footode under lect^ 19*H. 

meDtioaed in the Sehedole below were tepetkled }>y Aoc IX ol 1904 
publUhad io the 0«?emmezit G izetta dated 16tb B^^sakh 
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Number. 



Proper fee. 


U. Plaint — 

Written statement plead 
ing a set-off or counter¬ 
claim or memrandum 
of appeal (not otherwise 
provided for in this Act) 
or of cross-objection pre¬ 
sented to any Civil or 
Revenue Court. 


f When the amount or value 
! of the subject-matter in dis- 
I pute does not exceed five 
I rupees. 

I 

, When such amount or 
j value exceeds five rupees, 

' but does not exceed five 
I hundred rupees, for every 
j five rupees or part thereof 
I in excess of five rupees up 
I to one hundred rupees. 


When such amount or 
value exceeds one hundred 
rupees, but does not exceed 
five hundred rupees, for 
every ten rupees or part 
thereof in excess of one 
hundred rupees up to five 
hundred rupees. 

W hen Such amount or 
vahie exceeds five hundred 
rupees, for every ten rupees 
or part thereof up to one 
thousand rupees. 

When such amount or 
value exceeds one thonsand 
rupees, for every one hund¬ 
red rupees or part thereof 
in excess of one thousand 
rupees up to five thousand 
rupees. 


, When such amount or 
' value exceeds five thousand 
I rupees, for every two hund¬ 
red and fifty rupees or part 
thereof in excess of five 
thousand rupe<}a up to ten 
thousand rupees. 




Six annas. 


Six annas. 


Twelve annas. 


One rupee two anna-s. 


deven rupees eight 
annas. 


Fifteen rupees. 


*Af«de 1 rttakttated by VfMOoMaa Na 13*L/M p«blbbed la Owwmiwrt 
dated 28tb Ha^er 1986. 


ARTS. 1-4.] 
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Si H^DULE I—con/rf. 

Ad valorem /^«8 —contd. 
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Number. 


Proper fee. 


Wben such amouut or 
value exceeds tea thou- 
saad rupees, for every 
five hundred rupees or 
I part thereof in excess | 
1 of ten thousand rupees ' 
I up to twenty thousand 
1 rupees. 

When such amount or 
value exceeds two thou¬ 
sand rupees,for every one 
ttioasiod rupees or part 
thereof in excess of tw n- 
ty thouSiindruj>eesup to 
thirty tboosand rupees. 

When such amount of 
1 value exceeds thirty thou- 
( sand rupees, for e\ ety 
two thousand rupees or 
part thereof, in exc< ss of 
thirty thousand rupees up 
to fifty tnou8.ind rupees. 


When eu' b amount or 
value exceeds fifty thou¬ 
sand rU| ees for every five 
tnou^nd rupees or part 
tnereof in excess of fifty 
tboosand rupees. 


2. Plaint in a suit ioi '| 
possession under [the | 
specific Relief Act, eec- 
tioo 9j. 

3. Omitted. 

4. Application for re> 
view of judgment, if pte- i 1 
8ent.id on or alter the V 
ninetieth day from the I 
date of the dMxee. J 


Twenty-two rupees eight 
annas. 


Thirty rupees. 


Tliiiry rupees. 


Thirty rupees. 


A lee cf on<’ half the 

\ amouut j.resctibed in 
the foregoing ecale. 


1 

f The 
V plsi 

t uf I 


The iee teyittble on the 
pUint 01 memorenduxn 
of appeal. 
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Number. 


Proper fee. 


5. Applicatioi for re- K 
view of judgment, if pre- 
seated before he nine- L 
tieth day from thi date j 
of the decree. j 


6. Uopy or transla¬ 
tion of a jndgm'-nt or 
order no'' bein?, or hav¬ 
ing the force of, a de¬ 
cree. 


7. Col)y cf a decree 
or order having toe force 
of a decree. 


pa)—If The amount or 
I value of the subjeot- 

• matter is fifty or 

) less than fifty rupees. 

(6; —If such amount or 
value exceeds fifty 
rupees. 

f(a)—If the amount or 
value of the snbjeot- 
matter of the ^nit 
where in such decree 
or utder is made is 
fifty or less than 
fifty rupees. 

(6)—If suoh amount or 
value exceeds fifty 
rupees. 


One-half of the fee levi¬ 
able on the plaint or 
memorandnm of appeal. 


Four 


annas. 


Eight annas. 


Eight annas. 


One rupee. 


^Vbeu such decree or order Four rupees, 
is made by the High 
.Court. 


8. Copy of any docu- f(a)—When the stamp dutr 

m-'.Dt liable to stamp | chargeable on the ori- 

duty under the State I i ginal does not exceed 

Stamp Act, when left 1 eight annas. 

by any party to a sultl- 
or prooee'Jiog in place 
of the original with¬ 
drawn. t (6)—If any other case. 

9. Copy of any reve¬ 
nue or judicial proceed¬ 
ing Of order not other- 


The amount of the dn^ 
chargeable on the origi¬ 
nal. 


Eigi t aiinas. 
^Twelve annas. 


•8a».stltaed by Begslatlou ZZIo(lA89 KoHllcatkin Ko, 99-L/89 pubUshod fa 
auTeromeal aaeeite dated 8tb Foh 1989 for “eight aDOSs". 
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Number. 



Propi^r fee. 


w^se provided for by 
t^is Act, or copy of any 
acc^mnt, s^ateuiCfit, re* 
portot tbe like, taken 
out oi a ny Civil or Cri 
miual or Kevenue Court 
or (office. 

10 Omitted. 


11. Prob^^te oi a wili I 

or letters of adininiRtra-.^ 
tioD with or >vithout | 
will Annexed. 


f 

If the amount or value of 
the property in respect nf 
I 'witicb the grant of pro* 
bate or letter is mad** ex- 
reeds one t..ou^ ind 
rupees, but does not ex¬ 
ceed ten thousaa 1 rupees. 

When such amount or 
value exceeds ten thou¬ 
sand rupees but does not 
exceed fifty thou^nd 
rupees. 

When SQcb amount cr 
value exceeds fifty thou- 
san t rupees. 


12. Certificate under 
the Succession Certifi¬ 
cate Act* 


Provided that when alter 
ihe giant ol u Certificate 
under the Succession Cer¬ 
tificate Act in respect ol 
any pr per y included in 
HQ estate, a grant of pro¬ 
bate or letters of ar minis¬ 
tration is male in repect 
of tfie -'^ame estate, the 
fee payable in respect of 
the latter grant shall be 
reduced by the amount 
of the fee paid in respect 
of the fopner grant. 

In any case* 


Two per cent- on such 
amount or value. 


rwo aud oi e-faalf per 
cent, on such umount 
01 value. 


Three per cent, on such 
amount Or value. 


Two per centum on the 
amount or value of any 
debt or security fpeci* 
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Number. 

j 

Proper fee. 



fied io the certificate 
under section 8 of the 
Act and three per cent¬ 
um of any amount or 
value on the debt or 
securiiy to which the 
certificate is extended 
under section 10 of the 
Act. 

Notb.—T he amount of 
a debt is its amount, 

1 

♦ 

\ 

When the amount or value [ 

including interest on the 
day on which the inclu¬ 
sion of the debt in the 
certificate is applied for, 
so far as such amount 
can be ascertained. 

Two rupees. 

13. Application to 

of the subject-matter in 
dispute does not eiceed 

the High Court for re- 

twenty-6ve rupees. 


visional juridiction 
under section 115 ofi 

When such amount or 

1 The fee leviable on a 

the Code of Civil | 

value exceeds twenty-five 

memorandum of appeal. 

Procedure. 1 

rupees. 


L 



‘13-A. Application 

In all cases. 

Two rupees. 

! 

under the Agriculturiste 
Belief Act to the High 
Court for revisional juris¬ 
diction under section 115 
of the Civil Procedure 
Code. 

14. Omitted. 

16. Omitted. 

! 



1 Added by Notlficatioe No. lO-L^ pobHebed Id OoreinDieDt G.Ktto dried airt 


198 «, 


SCH. I.] 


THE COURT-FEES ACT, 1977. 



SCHEDULE 1. 


^TabU of rate* of ad t^lorem fee* leviable on th* ittituHon of ntit*. 


VbeQ the 

amount 
or value 
of the 
lubjeot- c 
matter 
exceeds. ^ 

But does 
lOt exceed. 

Proper fee. 

1 

1 

1 

1 

1 

When the 
amoont ' 
or value 
of the 
subjeet- i 
matter 
ezceoda. 

But doea ' 
lot ezoeed.; 

Proper fee. 

1 

lit- 

Ks. 

Bs. 

▲ . \ 

4 

1 

P. 1 

1 

Ra. 

Ra. 

Ri. 

A. 1 

p. 

\ 

1 

5 

0 

6 

1 

0 

95 

100 

7 

8 

0 

6 ! 

10 

0 12 

0 1 

100 

1 

no 

8 

4 

0 

1 

10 

15 

1 

2 

0 

no 

120 

9 

0 

0 

15 

20 

1 

8 

0 

120 

ISO 

9 12 

0 

iO 

85 

1 

1 14 

0 

1 

130 ; 

140 

10 

8 

0 

25 

3-1 ' 

2 

4 

0 1 

140 ^ 

150 

11 

4 

0 

3U ' 

35 

2 10 

0 1 

1 

150 1 

160 

12 

0 

0 

35 ! 

a 

40 

1 

a 

3 

0 

0 ' 

160 

1 

170 

12 

12 

0 

1 

40 

45 1 

3 

6 

0 

1 170 

180 

13 

8 

0 

45 

60 

■3 

12 

0 

180 

190 

14 

4 

0 

50 

65 

j 

4 

2 

0 

190 

\ 

200 

16 

0 

0 

55 

60 ' 

4 

8 

0 

1 200 

210 

16 

12 

0 

60 

' 65 1 

4 

14 

0 

210 

220 

16 

8 

0 

65 

70 1 

6 

4 

0 

220 

2S0 

17 

4 

0 

70 

i 75 

5 

10 

0 

230 

240 

18 

0 

0 

75 

80 

6 

0 

0 

240 

260 

18 

12 

0 

SO 

83 

6 

6 

0 

260 

260 

19 

8 

0 

S6 

90 

6 

12 

0 

260 

270 

20 

4 

0 

90 

j -95 

7 

2 

0 

' 270 

380 

21 

1 

i 

0 

0 


Q 


*?^1*J* ^ ralMm feea eobetitated hy Kotificattea No, IS^/M pnlUlhed lii 

linntlidated S8tb Magher, 1006. 
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When the i 

Amount or 

valu-i of ^ 

tlif> But does ; Proper fef. 
subjpct- nofcexcei'd.i 
mater 
exceeds. 


Rs. 

280 

290 

30U 

310 

320 

330 

340 

350 

360 

370 

380 

390 

400 


410 


420 

430 

440 

450 

460 


Rs. 

290 

300 

310 

320 

330 

340 

350 

360 

370 

380 

390 

400 

410 

420 

430 

440 

460 

460 

470 


j When the 
amount or 
j value of 

I the But dues 
subject- not ezeeed. 
matter 
exceeds. 



Rs. A. p. 
21 12 0 
22 8 0 
23 4 0 


Rs. 

470 

480 

490 


24 0 0 500 

24 12 0 610 

25 8 0 520 

26 4 0 630 

27 0 0 640 

27 12 0 550 

28 8 0 560 

29 4 0 570 

30 0 0 580 

30 12 0 590 

31 8 0 600 

32 4 0 610 

33 0 0 620 

33 12 0 630 

34 8 0 640 

35 4 0 650 


Rs. 

480 

490 

500 

510 

520 

530 

540 


640 

650 

660 


Proper fee. 


Rs. 

A. 

p. 

36 

0 

0 

36 

12 

0 

37 

8 

0 

57 

6 

0 

58 

8 

0 

59 

10 

0 

60 

12 

0 

61 

14 

0 

63 

0 

0 

64 

2 

0 

66 

4 

0 

66 

6 

0 

67 

8 

0 

68 : 


0 


2 0 
8 2 
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When ihe 

amount or 
value of 
the 1 

Bubjeot- 

matter 

exoM'Is. 

fiat does 
not 1 
ezoeed. 

1 

1 

Proper {ee« 

$ 

T 

i 

k 

1 

When 'he 
amount 
or value 
of the 
Bubject- ! 
matter | 

axceeda. ' 

1 

But does 
not 
exceed. 

1 

1 

Proper 

fee. 


Rs. 

Rs. 

Us. 1 

k. 

P. 

Rs. 

1 

$ 

Rs. 

Rs. . 


p. 

660 

1 

670 ' 

76 

6 

0 

860 

860 

96 

12 

0 

670 

1 

680 1 

76 

8 

0 

860 

870 ' 

97 

14 

0 

1 

680 

690 

77 

10 

0 

870 

880 

99 

0 

0 

690 1 

700 

78 

12 

0 

88i) 

890 

100 

2 

0 

700 

1 

710 

79 

14 

0 

890 

1 

900 

101 

4 

0 

710 

720 

1 

81 

0 

0 

900 

910 

102 

i 

6 

u 

720 ! 

730 ; 

1 

82 

2 

0 

910 

920 

103 

8 

0 

730 

1 

740 1 

33 

1 

4 

0 

920 

930 

104 

10 

0 

740 

760 

84 

6 

0 

930 

1 940 

106 

12 

0 

750 

760 

86 

8 

0 

940 

960 

106 

14 

0 

760 

770 

86 

10 

0 

960 

960 

108 

0 

0 

770 

1 

780 

87 

12 

0 

i 960 

970 

1 

i 109 

2 

0 

780 

790 

88 

14 

0 

970 

980 

110 

4 

0 

790 

800 

k 

90 

0 

0 

980 

990 

111 

6 

0 

800 

810 

91 

2 

0 

990 

1.000 

112 

8 

0 

810 

820 

92 

4 

0 

1,000 

1,100 

120 

0 

0 

820 

830 

93 

6 

0 

1,100 

1,200 

127 

8 

0 

830 

840 

94 

8 

0 

1,200 

1,300 

136 

k 

0 

0 

840 

860 

1 

i 96 

10 

0 

1,300 

1 1.400 

' 142 

1 

8 

0 
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When the 
amount | 
or value 
of the \ 
subject- ' 
matter j 
exceeds. 

1 

1 

V 

But does , 
not exceed. 

Proper fee. ' 

k 

1 

When the 
amount or 
value of 
the subject- 
matter 
exceeds. 

k 

1 

1 

1 

1 

1 But does 
not 
exceed. 

\ 

1 

Proper fee. 


Rs. 

Rs. 

Rs. 

A. 

P'. 

Rs. 

Rs. 

Hs. 

A. 

p. 


1,300 

i 160 

J 

0 

0 



292 

8 

0 

1,500 

i.euo 

167 

8 

0 


3,500 

300 

0 

0 



165 

0 

0 


i 3.600 

307 

8 

0 


1,800 

172 

S 

0 



315 

0 

0 

i,aoo 

1,900 

180 

0 

0 


3,800. 

322 

8 

0 

1,900 


187 

3 

0 


3,900 

330 

0 

0 

2,000 

2,100 

195 

0 

0 



337 

8 

0 

2,100 


202 

8 

0 


4,100 

345 

0 

0 

2,200 


210 

0 

0 


4,200 

1 

352 

8 

0 

2,300 

2,400 

217 

« 

0 


1 

4,300 

300 

0 

0 

2,400 


225 

0 

0 


4,400 

307 

8 

0 

2,500 


232 

8 

0 



375 

0 

0 

2,000 ; 


240 

0 

0 

4,500 


382 

8 

0 

2,700 


247 

0 

0 

4,6u> 


390 

0 

0 

2,800 

2,900 

255 

0 

0 

4,700 


1 397 

8 

0 

2,900 


262 

8 


, 4,800 

4,900 

406 

0 

0 

3,000 


270 

0 

0 

4,900 


412 

8 

0 

3,100 


277 

8 

0 

6,000 

6,250 

427 

8 

0 

3,200 

3,300 

285 

0 

0 

6,250 

5,503 

442 

8 

0 
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When the; 
ftmount 1 
or value 
of the 

tnatter 
exceeds, j 

But does 
not exceed.) 

1 

L 

Proper 

fee. 

1 

1 

1 

When the ! 

amount or 
value of 
the subject 
matter 
exceeds. 

But does 
not exceed. 

, Proper 

1 

fee. 


Rs. 

- 1 

R-*. 

Rs 

A. 

1 

p. 

Rs. 

Rs. 

> 

Rs. 

A. 

P. 

5.^*0 

1 

5,750 

457 

8 

0 

10.500 

11,000 

757 

8 

0 

r 

*1,00 1 

472 

8 

0 

11,000 

11,500 

1 

7S0 

0 

0 

1 

fi.OOi • 

6.250 

487 

8 

0 

11,600 

1 

12,000 

802 

8 

0 

1 

r,.2f^o 1 

6,500 

502 

8 

<1 

12,000 

12,50) 

825 

0 

0 

r, BO) 

6.750 

517 

8 

0 

12.500 1 

' 13,000 

GO 

8 

0 

6,75') j 

7,00) 

532 

8 

0 

13,000 1 

13,500 

870 

0 

0 

7,'>)0 t 

7,250 

547 

8 

0 

18,500 1 

14,000 

892 

8 

0 

( 

7/25(' , 

7,5l.O 

562 

8 

l> 

1 

14,000 

14,500 

915 

0 

0 

7,500 

7,760 

577 

8 

1 

0 , 

14,500 

15,000 

9.17 

8 

0 

7.750 

8,000 

592 

8 

0 * 

15,000 

1 ->,500 

9611 

0 

0 


8.2.'0 

607 

8 

1 

0 

15,500 

16.000 

982 

8 

0 

8,250 

( 8,500 

622 

8 

0 

16,000 

16,60) 

1,005 

0 

0 

,500 

8,750 

637 

8 

0 

16,500 

17,000 

1,027 

8 

0 

8,760 

9,00) 

652 

8 

0 

17,000 

' 17.500 

1,0'>0 

0 

0 

9,0 0 

1 

9,250 

667 

8 

0 

17,600 

18,000 

1,072 

8 

0 

9.250 

9,500 

682 

8 

0 

13,000 

18.500 

1,095 

0 

0 

9,60 > 

9,750 

697 

8 

0 

18,500 1 

19,000 

1,117 

8 

0 

9,760 

10,000 

712 

8 

0 

19,000 

19,500 

1,140 

0 

0 

10,000 

10,600 

735 

0 

0 

19.500 

20,000 

1,162 

8 

0 
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When the 
amount oi 
valae of 
the 

enbject- 

matter 

exceeds. 

But does 
not exceed. 

Proper 

1 

ies. 


1 When the 
amount oi 
value of 
the 

subject 

matter 

exceeds. 

But does 
not exceed. 

f 

Proper fee. 

» 1 

Rs. 

Rs . 

1 

1 

Rs. 

A. 

p . 

Re. 

Rs. 

Rs. 

A. 

p . 

20,000 

21.000 

1,192 

8 

0 

48 , oor » 

60,000 

1,762 

8 

(1 

21,000 

22,000 

1,222 

8 

0 

50,000 

55,000 

1,792 

8 

0 

22,000 

23,000 

1,262 

8 

0 

65,000 

fO.OtO 

1,822 

8 

u 


24,000 

1,282 

t 

8 

0 

60 . 00 " 

66,000 

1,852 

8 

0 


25,000 

1,312 

8 

0 

66 , 0^0 

1 

70,000 

1,882 

8 

0 

25,000 

26,000 

1,342 

8 

0 

: 70,000 

76,000 

1,912 

B 

0 

26,000 

I 27,000 

1,372 

8 

0 

76,000 

80,000 

1,942 

6 

0 

27,000 

28,000 

1,402 

8 

0 

80,000 

85,000 

1,972 

1 

8 

0 

28,000 

29,000 

1,432 

8 

0 

86,000 

90,000 

1 

! 2,002 

8 

0 

29,000 

30,000 

1 

1,462 

8 

0 

90,000 

95,000 

9,032 

8 

0 

30,003 

1 

32,000 1 

1,492 

8 

0 ; 

96,000 

1 , 00,000 

2,062 

8 

0 

82,000 

34.000 ! 

• 

1.622 

8 

0 

1 , 00 , 0^0 

1 ," 6,000 

2,092 

8 

0 

34,000 1 

36,000 [ 

1,552 

8 

0 

1 . 06,000 

1 , 10,000 

2,122 

8 

0 

36,<'00 

38,000 

1,682 

8 

0 

l . lO.ono 

1 , 16,000 

2,162 

.6 

0 

J 8,000 

40,000 

1,612 

8 

0 

1 , 16,000 

1 , 20.000 

2,182 

6 

c 

40,000 

42,000 

1,642 

8 

0 

1 , 20,000 

1 , 25,000 

2,212 

8 

0 

42,000 

44,000 

1,672 

8 

0 

1 , 25,000 

1 , 30.000 

2,242 

8 

0 

44.000 

46,000 

1,702 

8 

0 

1 , 30,000 

1 , 35,000 

2,272 

8 

0 

46,000 

48,000 

1,732 

8 

0 

1 , 35,000 I 

1 , 40,000 

2,302 

8 

(» 




SCH 1.1 


■When the 
amount 
or value 

of the But does 
subject- ] not o.^oeed 
matter 
exceeds. 



Ks. B8. 

1,40.000 1,45.000 

1.45.00U l.'O.OOO 

1,60.000 1,55,000 

1.56,00'> 1,60.000 

I,fi0.‘i00 1.65,000 

l.65,f'00 1,70.000 


2,10,000 2,16.000 
2,16,000 2.20.000 
2,20,000 2,*26,000 

2,25.000 2,30,000 

2.30,000 3,35,000 
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Proper fee. 


When the 
aiuouDt ot 
value of But does 
the anbject- not exc ed 
mutter 
exceeds. 



Re. A. p. 


JRs. 


Re. 


1.70.000 

1,75.000 

2.512 

8 

1.7 5,000 

1.80,000 

2,642 

8 

1,80,000 

1.85,000 

2,572 

8 

1,86,000 

1,90.00') 

2,602 

8 

1.90.000 

1,95.000 

2,632 

8 

1.95,0)0 

2,00,000 

2.662 

8 

2.00,000 

2,"6,000 

2.692 

8 

2.05.000 

2.10,(100 

2,722 

8 


2,332 8 0 2.35.01 ;0 2,40,000 

.',362 « 0 2,40,"Oi* 2,45,000 

• 4 

• T ^ 

2.392 8 0 2.45.0OO '2,60,000 

2,4*2 8 0 2.50.0(1" ^2.6.5,000 

2.462 8 O 2.-)5.00) ;;2.60.000 

2.482 8 " 2,60,000 2,65,000 

2.512 8 0 2.66,000 2,70,000 

2,642 S 0 2.70,000 »2.75,000 

2,572 8 0 ?,75.iW> 2.80,000 

2,602 8 '» 2.80,000 2,«6.000 

2,632 8 0 2,86,000 2,90,000 

2.662 8 0 2,90.000 2.95,000 

2,692 8 0 2,95.0'iO 3,00.000 

2,722 8 0 3,00.<-0o 3.05,000 

2,752 8 0 .3.('5 0W 3.10,000 

2.782 8 0 3,10,(10) 3,15,000 

2.812 8 0 3.16,000 3,20,000 

2,842 8 0 3.20,009 3.25,000 

2,872 8 0 3.26,000 3,30,000 


Rs. A. P. 
2,002 8 0 
2,032 8 0 
2,962 8 0 
2,092 8 0 
3,022 S 0 
3,052 8 0 
?.0S2 8 0 
3,112 8 0 
3,142 8 0 
3,172 8 0 
3,202 8 0 
3,232 8 0 
3,262 8 o 
3,292 8 0 
3 322 8 0 
3,35’ 8 0 
3,382 8 0 
3,412 8 0 
3,442 8 0 
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ijCHEDULL 


[SCH. 1 


Ad valorem fees. —contd. 


When the 
amoQQt 
or value 
of the 
subject- 
matter 
exceeds. 

Bnt does 
not exceed. 

Proper fee. 

1 ft 

When the 
amount or 
value of 
the aubject- 
^ matter 
exceeds. 

1 

' But does 
not exceed. 

i 

j Proper fee. 

1 

Its. 

Bb. 

Rfl. A. P. 

Bs. 

PvS. 

Rs. A. P. 

3,30,000 

7,35,000 

3,472 8 0 

3,66,000 

3,70,000 

3,682 8 0 

3,35,00" 

3,40,000 

3,502 8 0 

1 3,70,000 

3,76,000 

3,712 8 0 

3,40,000 

3,46.000 

' 3,332 8 n 

3,75.000 

3,80,000 

3,742 8 0 

3,46,000 

3.60.000 

* 

3,662 8 0 j 

3.80,000 

3,8*.,000 

3,772 8 0 

3.50.O00 

j 

3,65,00) ; 

1 

3,592 8 0 1 

3,86.000 

3 . 00,000 

3,802 8 0 

^,65,000 

3,60,000 1 

% 

3,622 8 0 

3,90,000 

f 

3,05,000 

3 832 8 0 

3,00.000 

\ 

3 , 6 . 3,000 1 

1 

3,652 .3 0 

3,96,000 

4,00,000 

3,862 8 0 


And when the amount or value of the subject-matter ex¬ 
ceeds Rs. 4,00,000 the proper fee leviable shall be Rs. 3,862 
annas eight plus Rs. 30 for each five thousand rupees or part 
thereof in excess of Rs. 4,00,000. 




the COURT-FEES ACT, 1977. 
SCHI DULK II. 


4U9 


Fixed Fee4. 


Number* 


1. Application 
pOti'tiOD* 



Proper (ee. 


Of —When presented to 
^[anv Siib-llokjiet ruf 
or] an^ olHcer of the 
Customs or Excise 
Oepartmont '-r to anv 
U».idtrate by anv 
{)• rsoTi having deaP 
in(r« with the Cov^^rn- 
h er.t, and sfhen the 
8uhjec^*niatt»r of 
such application re¬ 
lates cxcinsivelv to 
(hoso flealir.gs; 


or when presicnted to 
any ofTicer of land- 
revenue hv any |>erj*on 
holding trmi»orarily 
srttled land un<l«r 
direct cnpag«inent 
with (government, 
ftn<l when the subject- 
matter of the applica¬ 
tion or petition relates 
CSC Inti vely to such 
engagement ; 

« r when presented to 
any Municipal 
missioner under anv 
Act for the time beini? 
in force for the con* 
servuncy or improve¬ 
ment of an^ places if 
the application or 
petition relates solely 
to such conservaDcy 
or improvement; 


Or when presented to 
any Civil Court other 
than a priucipal Civil 
Court of oriirinal 




I 


-[Two aunaP.J 



IMO. 

^ Hottfleatiao No. ISIf^ pablUied to OoTarBizMi]| Guette dat«d 38th 
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SCHEDULE II.—con*l. 
Fixed ^eej.—contd. 


[SCH. 11. 


Nnmher. 


Application or peti¬ 
tion.— -n'd. 


Court of Canwa 
Of to a Collector or 
other officers ol rere- 
D'le in relation to any 
suit or case in nhicb 
the amount or value 
of the subject-matter 
i- less than fifty 
rupees ; 

or wh-n presented to 
any Civil, Criminal or 
Revenue Court, ^[or 
llegistration office]for 
the piirpo'Cof obtain¬ 
ing a copy or trans¬ 
lation of any judg¬ 
ment, decree or order 
passed by such Court, 
or of any other docu¬ 
ment on record in 
such Co'irfc or Office. 

(6).—When containing a 
complaint or charge 
of any off<»nce other 
than nn ofTence for 
which Police officers 
may, nnder the Cri¬ 
minal Procedure 
Code, arrest without 
warrant, and pre¬ 
sented to any Crimi¬ 
nal Court: 

or when presented to a 
Civil, Criminal or Re- 
ven’ie Court ^for to 
a Registrar under 
the Registration 
Actl or to a Col¬ 
lector. or any Reve¬ 
nue-officer beving 
jurisdiction etual or 
subordinate to a Col¬ 
lector, or to any 


Proper fee. 


‘[Two annas,1 




[One rupee]. 


i 

J 


•Bnhrtlhrtedlq'Notlflcatloii No. IS-L/S® pobllahed Id the Gorermnent Ga***e da 

ISth Urkgher M9#. fSowtio dated 

•Added by Aot TItl of IWO pabliehed ia the GoTemiBeot 

lltb Phsgu 1990. 
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SCHEDULE M.—oon(d. 
Fixed Fees.— contd. 
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1. AppUoatioQ or peti¬ 
tion.—con/4. 


Proper fee. 


Mnfjistrat.e or the 
head of any Dep-irt- 
ment other than a 
Minister m hU execu¬ 
tive capacity, and 
nol otherwise 
proviled for by this 
&ct. 

or to deposit in court 
revenue or rent; 

or for determination by 
a court of the amount 
of 0 •mpensation to be 
paid by landlord to , ■ 
his tenant. ' J 


{«).—When presented to a 
Minister in hia execu¬ 
tive capacity and no* 
otherwise provided 
for l>y this Act. 

*[(d).—When pr'sented to 
the flii-'o Conrt— 


(0 Under the Companies ' j 

\ct, 1977, for vind- > Onehumlred iiipees. 
ing up a Company. , 

(u) Under the same Act | 

for taking some other ' ^ Five rupees. 

Judicial action. , ' 


Two rupees 


/lit) In all other eases not 
otherwise provided 
for by this Act. 

[le).—When presented or 
addressed to His 

Highnen and not 

otherwise provided 
for by this Act. 


Two rupees.] 


1 


I 


Two rupees.] 


J 


amended 9idt Hodfloatlon No. S, dated aiat Tntr 1921 
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SCflEDULE IL— 

Fixed coQtd* 


[SCH. II, 


Number. , 

1 Proper fee. 

^{Rxemptiom .— i 



1. Petitions from 
widows, orphans and 
RFilitary Pensioners when 
submitted to flis FliL'hnets 
the Maharaja r.ahadnr to 
Council or Ministers. 

2. Applications for | 

employment in Govern- i 

meat service when sent in 1 

response to Government 

advertisements. 

3. Petitions from pen- 
sioners with regard to 
their pensions. 

4. Applications b y j 

Civil and ^lilitary officers 
regardin': questions ari-f- 
imr out of the service such 
as applicatiims for grant 
of increment, transfer, 
leave etc. j 

6. \pplic3tion8 for 

scholarships. 

6, Application • for 

grant-in-aid to schools, 

Maktabs and Pathsbalas. 

7. Applications ^ r I 

grant of loans from 
Provident Fund or for ; 
house building or purchase . 
of motor-car. I 

S» Petitions from wid- I 
0W3 and orphans for grant ' 
of compassionate allow¬ 
ance. 

9. Applications for 
enquiries received from 
contractors and licensees 
arising oi\t of the opera¬ 
tion of -iioh contracts and 
licenses but not applica¬ 
tions for any concessions 

or Temi^sione, __ ___ . _— 

• Biemptlotw I—11 sdded pfie NotlfloaUra No. 8^^1991 i«bMJad to tbo Qo»o*s 
meat Oasatte dated S3cd ''KaHk I991> 
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aki. 1-5*] the court-fees act, 1977. 

SCHEDULE II—co»u4. 
Fixed Fees - contd. 


Number. 


10. Applications from 
cbe public or public bodies 
for repairs to diainfl* 
roadd. gbats, bathiug 
places or stand pipes ot j 
ior provision of light and 
water whether in towns 
or iu rural areas. 

11. Applicatious from 
Muatidars or iUukairari* 
dars for payment or 
settlement of their pend¬ 
ing claims.] 

^[12. Applications for 
registratiou of arms.} 

1-A. Application to 
any Civil Court that 
records may be called 
for troiu another Court. 

' 2. Application for 
leave to sue as a pauper. 

3. Application for 
leave to appeal as 
pauper. 


4. Omitted. 

5. Plaint or memo¬ 
randum of appeal in a 
suit to estab^h ox dis¬ 
prove a right of occu¬ 
pancy. 


When the Court grants 
the application and is 
of opinion that the 
trausniLsiou involves 
the use of post. 


(a)—When pre.'ented to a 
Lower Court. 

(61—When presented to a 
District court or the 
High Court or the 
Kevenue iMinister. 

tc>— W hen presented lo 
Hia ilrghness the 
Maharaja Bahadur. 


Pioper tee 


Twelve annas, in addi¬ 
tion to any fee leviable 
on the application under 
clauses (a) and (b) of A 1 1. 
1 to this schedule. 

Eight annas. 

One rupee. 

Two rupees. 


'Ihiee rupees. 


*[One rupee]. 


ttSs Kotifleatton Ko. 6.L/l9»a Oonncil Oidei No. 73 of 19.'t( 
pablished I n a o wum a pt Guettedated 30tta Phagan lS9a. 

KnHfUaHon No. lS-L/86 poLlisbed In the Govenment Goaette datetl 98 
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THE COURT-FEES ACT, 1977. 

SCIIE)DUIj£) TI iiTMfif, 
Fited /«#—oontd. 


[SCH. U. 


Number. 


6. Bail-bond or other 
inatrument of obligation 
given in the absence of 
any other provision in 
this Act. 

7. Omitted. 

8. Omitted. 

9 . Omitted. 

10. Mukhtarnama or 
Wakalatnama *[or any 
paper signed by an 
Advocate 8 ignif 3 ring or 
intimating that be is re¬ 
tained for a party]. 


11. Memorandum o f 
appeal when the appeal is 
not from a decree or an 
order having the force of 
a decree, a^ is present¬ 
ed— 


12. Omitted. 


\ 


When presented for the 
conduct of any one case— 

(a) ->to His Highness the 

.Maharaja Bahadur, 
the High Court or a 
Minister. 

(6)—to the District or 
Sessions Court or the 
Governor. 

(•}—to any other Civil, 
Criminal or Revenue 
Court of Revenue 
Office. 

fa)—to H. B. the Maharaja 
Bahadur or the 
High Court, or a 
Minister. 

(b) — to the District or 
>- Sessions Court or to 

the Governor. 

(e)—to any other Civif oi 
Revenne Court or 
Revenue Office. 


Proper fee. 


‘[One rupee] 


Two mpeei. 


One rupee. 


*[One rupee]. 


[Four rupees.} 


One rupee. 


[One rupee.] 


•Sobetltuted vid* Act JiSl of 1989— Votlfestlon Vo. 
GteTeremeDt Gasette dated 8th Poh 1989 for “eight annas^to Artoto«. 
■Id Arttcle Ifl words In brackets udded nd4 Act XXI of 1989. 
■aabettt«»d hj Notlfiocitk* Mo. IJ-t/W pallisbed ia aoremnwit 
1906. 
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SCHEDULE [l.—conld. 
F\xed /«*'.—could. 


415 


.> umber. 




Proper fee. 

13. Omitted. 

14. Omitted, 

15. Omitted. 

16. Omitted. 1 


s 

1 


17. Plaint or memo- 
randnm of appeal m each 
of the following euita;— 



1 


1 

i. (a) to alter or set aside . 
a suiumary deoision * 
or order of a Civil 
Court. 


^ % 1 1 # » « # 


' Ten rupees. 

1 

1 

(61 To alter or set aaide 
a summary decision 
or order of a Keve- 
nue Court, not 
otherwise provided 
for. 




^[Two rupees.] 

$ 

ii. to alter or cancel 
any eo^ty in a register 
of the uamirs of proprie¬ 
tors of revenue-paying 
estates; 





iii. to ol>Uin a dec- 
latory decree where no 
conseau«iiUai relief U 1 
prayed; 

• 

4 « ♦ « 

1 

Ten rupees. 

iv. to set aside an 
award. 

1 

. 

1 




1 

V. to set aside an 
adoption. 

1 

- 




vi. every other suit 
where it is not possible 
to estimate at a money- 

1 





Ctuit 
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dCHEDULE II.—co«s?d. 
Fixed fee^. —concld. 


[SCH. II. 


Number. 


value the subject-matter 
in dispute, au'l which U 
not otherwise provided 
for 1*7 this Act. 

vii. an appeal from a 
preliiuinary d -cree pa-s- 
ed und r rules 13, 15, 16 
or la (6) of order XX of 
the Code of Civil i’ro- 
ceduro. 


18, Application 
under Schedule 11 I'ara. 
17, of the Code of Civil 


procedure. 



1''. Agreement in K 
writing stating a ques- ' | 
tion for the opinion of | 
the Court uud'-r the < j 
Code of Civil Procedure, ' J 
ldj8. ij 


20. Omitted. 


21. Plaint < e iiiciuo* 
rauduDi of appeal in a 
suit for restitution of 
coujugal rights or 
custody of a wile. 


^22. Plaint or memo¬ 
randum of appeal in a 
suit by a reversioner 
under the Customary 
Law for a declaration in 
respect of an alienation 
of ancestral land. 



Proper fee. 


i 


I Ten rupees. 


f 

I 

I 


I 


I 

I 

I 


1 


Ten rnpee* 


Five rupees. 


Twenty rupees* 


•Article 2a added vida hotiflcatlon No. I3.L/86 pabUsbed In GoTemnwit Ga-rt* da*** 
38tb Uagber 1986. 
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THE COUKT-FEES ACT, 1977 
SCHEDULE HI. 


4)7 


(See tedion 191.) 

FOBM O. V^'uAXIOH (TO B» OSKD WriH aCCU MOO.FIC^TIONS, IF A«V. AS MAY BE 
rUHH wr (,»C«SSABY). 


In thb Coort of 

ReprobaU of the WHl of 
(he pfoperiy and eredite of 


, {or admietion of 
,) deceated. 


Soltmoly 

muke 0 


atliim'l 

J 


and ear that I am Ih. elacutot (or one ,.f the exteotora or one of the next tm)o( 
ana say vu deceased, and that 1 have truly set forth m 

Annexure A to this affidavit all the projerty «nd credus of which the above can 

ed dweaseii died poeseeaed ot «ae eutitl. d to at the time of his death. an<l which 

liave come, or are likely to come, to my bauds. 

2 I further say that 1 have also truly sot forth in Annezure B all the 
item/l am by law allowed to deduct. 

3 1 further say that the said assets, exclusive oidy of such last men¬ 
tioned’items, but inclusive of aU rents, interest, dividends ami increased values 
since the date of the death of the said deceased, are under the value of 

A.nNEXURB a. 

R. A. p, 

V\L04riON OF TAB iloVBABLK ATD fUMOVBABLB PRoPSTY OP 

, DBOBSSRU. 

Cash in tie house and at the banks, hou>e-hold goods, wearing- 
apparel, books, plate, jewels, etc. 

{State estitmted value aecording to best of Exeeulor’e or Administra’ 
tor’s belirf) 

Property in (Sovornmentj securities^ traualerable ut tbe Public 
Debt Office. 

{State detoription and value at the price of the day ; also the interest 
separcUely, calculating it to the itme of making the application.) 

Immoveable property consisting of 

{State description giving, in the case of houses, the assessed value, if 
any, and the number of years, assessment, the market'Value is 
estimated at, and, in iXe cose of land, the area, the market^ 
value and all resUs that have aearued.) 

Leasehold property • * • • 

(If the deceased held any leases for years determinable, state the 
number of years’ putehase the profit rents are estimated to be 
worth and the value of sueh, inserting separately arrears due 
at the date death and all rents received or due since that 
dale to the hem of making the application.) 
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[SCH. Ill, 


Property in public coDipanied^ 

^6(u«€ the particulars and the value calculated at the ]>rice of the 
day, also the interest separately, calculating it to the time of 
making the application.) *' 

Policy of bsurance upon life, money out on mortgage ani other 
securities, such as bonds, mortgages, bills notes and 
other decurities for money, 

[Slate the amount of the uhole, also the interest separately, calculat¬ 
ing It to the lime of inaktng the application.) 

Boole debts 


[Other tlian bad) 

Stock in trade 

(State the estimated value, if any.) 

(Other property not comprised under the foregoing heads 


(^tate the estimated value, if any.) 


Total 


Deduct amount shown io Annexure B not subject to duty 

Net Total 


Rs, 


A. p 



ANNEXORE B. 


ScHEDfLK OP Debts, etc, 


Amount of debts due and owing from the deceased, payable 
by law out of the estate 



A.I P. 


. Amount of funeral expenses 
Amout of mortgage incumbrances 

Property held in trust not beneficially or with general power 
to confer a beneficial interest 

s«» 

Total 


Other property not subject to duty 
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THE CATTLE-TRESPASS ACT, 1977. 


Act VIH of 1977. 



fic idon No. M'LjSi).] 


An Act to consolidate and amend the Law relating 

to Trespasses by Cattle. 


Whereas it 

Preamble 


is expedient to consolidate and amend the 
the Law relatins: to trespasses by cattle. It 
is hereby enacted as follows: 


CHAPTER I. 


Preliminary. 


' 1 . (i) Omitted. ^ x 1 * 

{2] The Act extends to tlie whole State, except such towns 

or local areas as *[His Highness’ Govern- 
ment, Jammu and Kashmir], by notifica¬ 
tion in the Jammu and Kashmir Kashmir Government Gazette, 
mav'^ from time to time exclude from its operation. 

2. AU pounds established, pound-keepers appointed and 

villages determined under the State Coun- 
cil Circular No. 30 of 1889 (relating to 
Trespasses by Cattle), shall be deemed to be respectively estab¬ 
lished. appointed and determined under this Act. 

3. In this Act:— 

“Officer of Police” includes also village watchmen and 
. Tin any local area with respect to which a 
iJotification under section 33 is for the 
time being in force, also an}' employee of the local authority 
referred to in that section.] 


'Sbott title und commencdfDtat are glTen and regnlhttd bj Act IV of 19771 
*Fof tbeozpretsloo Hlgbnea** tbe ezpmiioD HighDoea Id COQficir* was 

•obitltuted tbroagbont tbe Aot vide KotifioatiOD 29-L/89. Tbit exprteaion howoTei vue 
toitbor sabtiUnted by tbe exprettioo ''Hit HigboeM' OoreromeDi JumtoQ and Ei.sbD)lr** 
tbmgboot tbe Aot vide Notification No« li«L/84 pnbllehed Id UOTemment Qnaetto 
9tb Uagber 1994* 

* Added wide Hotlfto\tl<m rabUtbed in QoTennDoot Oaaette dated I9tb 

Magh i988» 
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“Cattle” includes also elephants, camels, buffaloes, horses 
mares, geldings, pomes, colts, fillies, mules, asses, pigs rams 
ewes, sheep, lambs, goats, kids. > e s . ams. 

‘[“Local authority” means anybody of persons for the 
time being invested by Law with the control and administra- 

^ specified local area, and] 

[ Local fund” means anv fund under the control or 
management of a local authority.] 

CHAPTER 11 . 


Pounds and Pound-keepers. 


4. Pounds shall be established at such places as the 

Superintendent of Police of a Province, 
Fst.i,i.hmentofpo».d. subject to the general control of His High- 

j . ness’ Government Jammu and Kashmir 

from time to time directs. 

The village by which everA?^ pound is to be used shall be 
determined by the Superintendent of Police of a Province. 

5 . The pounds shall be under the control of the Super¬ 
intendent of Police of a Province; and he 
shall fix, and may from time to time alter, 

feedto^m^nndKttie' charge for feeding and 

watering impounded cattle. 

6i The Superintendent of Police of a Province shall also 
Appointment of pound, appoint for each pound a pound-keeper. 

keeper?. ‘ ^ 


OoDtroi of poQoda. 


Every pound-keeper appointed by the Superintendent of 

Siuponsion or lemovfti Policeof a Province may be suspended cr 
of pound .keepers. removcd by him. 

Any pound-keeper may hold simultaneously any other 
Pound.fceepere may officc under Government. 

hold other offices. 

Every pound-keeper shall be deemed a public servant 
ponnd-keeper* to be within the meaning of the *Ranbir Dand 

‘‘publio eerranta”. Bidhi 


Duties of Pound-keepers. 

7, Every pound-keeper shall keep such registers and 

furnish such returns as His Highness’ Gov- 
To keep register* and emment Tammu and Kashmir from tune 

furnish returns. , .. 

to time direct. 

‘Added vidt Notification 22.L/88 pnblhhed in OoTMnment Qaaett* dated 19th March, 

1968. 


•RaTibir Penal Code 
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8 . When cattle arc brought ^ 

keeper shall enter in his register 

To register seisoro^- 

(al the number and description of the animals. 

{b) the day and hour on and at which they wer 

(c) the name and residence of the seizer, and 

(d) the name and residence of the owner, if known and 

shall give the seizer or his agent a copy <if the • 

9r The pound-keeper shall take charge of. feed ami ^^ateI 
T. the cattle until they are disposed of as 

f.-eci oatiio. hereinafter directed. 


CH.\PTER III. 
Impounding Cattle. 


Onttle d&mftgiog land. 


10. To cultivator or occupier of any 


land, 


PoUoo to \iid selstt 


rm. 


or any person who has advanced cash for the culti\'atjon 

of the crop or produce on any land. 

or the vendee or mortgagee of such crop or produce, or 
any part thereof, 

may seize or cause to be seized an>' cattle trespassing on 
such land, and doing damage thereto or to any crop or proiluce 
thereon, and send them or cause them to be sent within twenty 
four hours to the pound established for the village in which 
the land is situate. 

All officers of Police shall, when required, aid in pre\ ent- 

ing (a) resistance to such seizures, and (b) 
rescues from persons making sucli seizures. 

11. Persons in charge of public roads, pleasure-grounds, 

plantations, canals, drainage-works, em- 
^tu* damaging pabiio bankmcnts and the like, and officers of 
©mbaokinonua Police, mav seize, or cause to be seized, 

any cattle doing damage to such roads, 
grounds, plantations, canals, drainage-works, embankments, 
and the like, or the sides or slopes of such roads, canals, drain¬ 
age-works or embankments, or found straying thereon, 

and shall send them or cause them to be sent within 
twenty-four hours to the nearest pound. 

12. For every head of cattle impounded as» aforesaid, 
Pinoa for oatUs im- the pouud-keeper shall levy a fine accord- 
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ing to the following scale:— 

Ks. a. p. 

Elephant .. „ ..200 

Camel .. .. .. 1 0 0 

Buffalo, horse, mate, goldins^ or pony 0 8 0 
Boll, bnllock, cow, heifer or ase .. 0 4 0 


Pi^:, Bheep, goat, ram or ewe .. 0 2 0 


1 Noth—C alf, lamb, kid, 

half rates. 


colt or filly under six months shall be charged at 


Provided that when it appears to His Highness’ Govem- 

Kashmir, from the report of Superintendent 
^ ^ Province, or on the representation of a local 

authority, that, in any local area subject to the jurisdiction or 
control of such Superintendent of Police or authority, cattle 
are habitaully allowed to trespass on land and damage crops 
or other produce theron, His Highness’ Government Jammu 
and Kashmir may, by notification in the Jammu and Kasmir 
Government Gazette, direct that, for every head of cattle of any 
kind specified there in which may be seized within such local 
area and impounded as aforesaid, the pound-keeper shall levy 
such fme, not exceeding double the fine mentioned in the 
foregoing scale as may be prescribed in the notification. 

All fines so levied shall be sent to the Superintendent of 
List of ^oss and Police of a Province through such officer 
oh.rcwforfeedinB. as '[the Government] from time to time 
direct. 


A list of the fines and of the rates of charge for feeding 
and watering cattle shall be stuck up in a conspicuous place 
on or near to every pound. 

'[The Government] may at any time, by notification in 
the Jammu and Kaslimir Government Gazette, cancel or vary 
a notification'Iunder the proviso to the first paragraph of this 
section. 


CHAPTER IV. 

Delivery or Sale of Cattle. 

13. If the ovmer of the impounded cattle or his agent 

appear and claim the cattle, the pound- 
prooedQToSwheo owner keeper shall deliver them to him on pay- 

ment of the fines and charges incurred m 
respect of such cattle. 

• In fectlon 12 foj the wordi “HIb Uighness" the worf# "the robsdt 

frfAf Act X of 19!)« published in GoTofnm«nt Gatette dated*l»h Bhadon 1M6. 
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SECS. 12-.6.] the cattle-tresp.^ss .act, 1977. 

'^''recdpHortllem tnX’ register 

If the 'being fjpoundld, X 

p,<»,du.. i' fact shall be reported to a Magistrate whom 

not olaimeii within ft Magistrate of the District appennTs 

this behalf. 

Snch Magistrate shaU thereupon stick up m a conspicuous 

part of his office a notice stating— 

(a) the number and description of the cattle. 

fb) the place where they were seized, 

(cl the place where tliey are impounded, 
and shall cau^e proclamation of the same to be made by 
beat of drum in the village and at the market-place nearest 

to the place of seizure. , r ii 

If the cattle he not claimed within seven days irom the 

date of the notice, they shall be sold by public auction by the 
said Magistrate, or an officer of his establishment deputed lor 
that purpose, at such place and time and subject to sucli con¬ 
ditions as the Magistrate of the District by general or special 

order from time f' time directs: 

Provided that, if any such cattle are, in the opinion of the 
Magistrate, not likely to' fetch a fair price if sold as aforesaid 
they may be disp<'sed of in such mannaer as he thinks fit. 

* 15 . If the owner or his agent appear and refuse to pay 

the said fines and expenses, on the ground 
that the seizure was illegal, and that the 
owner is about to make a complaint under 
section 20, then upon deposit of the fines 
and charges incurred in respect of the 
cattle, the cattle shall be delivered to him, 
16. If the owner or his agent appear and refuse or omit 

to pay or (in the case mentioned in section 
rtooeednre when owner <jeposit the Said fines and expenses, 

the flues expeoses. the Cattle, OF as many of them as may be 

necessary, shall be sold by public auction hy 
such Magistrate, at such place and time and subject to such 
conditions, as are referred to in section 14. 

The fines leviable and the expenses of feeding and water- 

ing together with the expenses of sale, if 
ai^^***“ any, shall be deducted from the proceeds 

of the sale. 

The remaining cattle and the balance of the purchase- 
DeiiTCTy of ana old Hioney, if any, shall be delivered to the 
‘*'**»*«* owner or his agent, together with an 

* account showing— 

(a) the number of cattle seized, 


Dellrerj to cwD^rdtifm* 
tiog leg^kUtj cf 061101^1 
bQl mftkJQg deposit. 
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(d) the number of cattle sold, 

(o) the proceeds of sale, and’ 

posed oh 'Planner in which those proceeds have been dis- 

The owner or his agent shall give a receipt for the cattle 
Receipt. delivered to him and for the balance 

1- ^ purchase-monev (if any) paid to 

him according to such account. ' ' ^ 

17. The Magistrate hv whom the sale was made 

DiBpoBai of fioea, ex- Shall remit to the Treasury the fines so 
peases and s orpins deducted 
proceods of sale. 

The charts for feeding and watering deducted under sec¬ 
tion i6 shall be paid over to the pound-keeper, who shall also 
retain and appropriate all sums received by him on account 
ot such cliarges under section 13. 

The surplus unclaimed proceeds of the sale of cattle shall 
be field in deposit for three months, and if no claim thereto 
be pieferreci and established within that period shall, at its 
expiry, be remitted to the treasury. 

18. Omitted. 

19. No Magistrate officer of Police, or other officer or 

pound-keeper appointed under the provi- 
h®™'’ contained, shall, directly or 
cattle at sales oDder Act. indirectly, purchase any cattle at a sale 

under this Act. 

No pound-keeper shall release or deliver any impounded 

cattle otherwise than in accordance with 
Poati.i.kcericrewhoti not the former part of this Chapter, unless such 

cattle. release or delivery is ordered by a Magis- 

trate or Civil Court. 


CHAPTER V. 

Complaints of Illegal Seizure or Detention. 

20. Any person whose cattle have been seized under 

this Act, or, having been so seized, have 
Power to make com- been detained in contravention of this Act 

may, at any time within ten days from the 
date of the seizure, make a complaint to the Ma^strate of the 
District or any Magistrate authorised to receive and try 
charges without reference by the Magistrate of the District. 
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21 The complaint shall be made by the complainant in 

person, or by an agent personally ac- 
ptoce<JuieoDcomplaint, quaj^ted with the circumstances. It may 

be either in writing or verbal. If it be verbal, the substance 
of it diall be taken down in writing by the Magistrate. 

If the Magistrate, on examining the complainant or his 
agent sees reason to believe the complaint to be well founded, 
he shall summon the person complained against, and make an 

enquiry into the case. , i, , 

22. 11 the seizure or detention be adjudged illegal, the 

Magistrate shall award to the complainant, 
Compen:.uion for for the loss causcd by the seizure or deten- 

tion, reasonable compensation, not ex¬ 
ceeding one hundred rupees, to be paid by 
the person who made the seizure or detained the cattle, 
together witli all lines paid and expenses incurred by the com¬ 
plainant in procuring the release of the cattle; 

and, if the cattle have not been released, the Magistrate 

shall, besides awarding such compensation, 
ReLe^w oi catte. oj-(jer their release, and direct that tlie fines 

and expenses leviable under this Act shall be paid by the per¬ 
son who made the seizure or detained the cattle. 

23. The compensation, fines and expenses mentioned in 
RecoTery ofcompenw- section 21 may be recovered as if tho\- were 

»io» fines imposed by the Magistrate. 

CHAPTER VI. 

Penalties. 

24. Whoever forcibly opposes the seizure of cattle 
Penalty ftw forcibly liable to be scizcd under this -Kct 

oppodog the of ’ 

OftlUe or reocoing the 
tame. 

and whoever rescues the same after seizure,either from 
a pound or from any person taking or about to take them to 
a pound, such person being near at hand and acting under the 
powers confeiTt d by tins Act, 

shall on conviction before a Magistrate, be punished with 
imprisonment for a period not exceeding one month, or with 
hne not exceeding fifty rupees, or with both. 

25. Any fine imposed under the next following section 

or for the offence of mischief by causing 
cattle to trespass on any land mav be re- 
mlechicE by covered by sale of all or any of the cattle 

oanfit.Kc.ttictctte.pMi. by which the trespass was committed, 

whether they were seized in the act of tres- 
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passing or not, and whether they arc the property of the per 
son convicted of the offence, or were only in his charge when 
the trespass was committed. 

26 . Any owner or keeper of pigs who, through neglect 

or other\\nse, damages or causes or pennits 
damaged any land, or any crop or 
or pabHc roads by pigs, produce of land, or any public road, by 

allowing such pigs to trespass thereon, 
shall, on conviction before a Magistrate, be punislied with 
fine not exceeding ten rupees. 

His Highness’ Government Jammu and Kashmir by noti¬ 
fication in the Jammu and Kashmir Government Gazette, 
may from time to time, with respect to any local area speci¬ 
fied in the notification, direct that the foregoing portion of 
this section shall be read as if it had reference to cattle gener¬ 
ally. or to cattle of a kind described in the notification, instead 
of to pigs only, or as if the words "fifty rupees” were substi* 
tuted for the words "ten rupees,” or as if there were both such 
reference and such substitution. 

27 . Any pound-keeper releasing or purchasing, or de¬ 

livering cattle contrary to the provisions of 
Pen dty;oD poond.keeper section 19 or Omitting to provide any im- 
fftiiing to perform datJee. pouncled Cattle with Sufficient food and 

water, or failing to perform any of the 
otlier duties imposed upon him by this Act, shall, over and 
above any other penalty to which he may be liable, be 
punished, on conviction before a ]\Iagistrate, with fine not ex¬ 
ceeding fifty rupees. 

Such fines may be recovered by deductions from tlie 
pound-keepers salary. 

28 . All fines recovered under section 25, section 26, or 
Appiio:„io. Ot ao« ,e- section 27 may be appropriated in whde 

cOFered under section 26, or in part as compensation lor loss or aam- 

age proved to the satisfaction of the con¬ 
victing Magistrate. 


CHAPTER Vn. 


Suits for Compensation. 


29 . Nothing 

BiMng ot rlgbta to me 
for oocopeziMioa. 


herein contained prohibits any person whose 
crops or other produce of land have 
damaged by tsespass of cattle from suing 
for compensation in any competent Court. 
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30. Any compensation paid to :,uch person under tins 
^ Act l)y order ol the convicting Magistrate 

Setoff. ^et oU and deducted from any sum 

claimed by or awarded to liim as compensation in such suit. 


CHAPTER VIII. 
1 Supplemental. 


31. The Superintendents of Police, may, within their 

respective jurisdictions, by notifica- 
Power of sapdfiiiteikien: tioii in th6 Janiinu and Kashmir Govern- 

ment Gazette, fix or from time to time re¬ 
vise the scale of cliarges for the up-keep of 


the impounded cattle for the purposes of this Act. 

32. The pounds established under this Act may, when¬ 
ever necessary, be utilized for the up-keep 
flay bo uio-j lor qF cattlc to wliicli the provisions of the 
^ Law for the time being in force, relating to 
unclaimed or attached property apply. The 
expenses of such cattle shall be paid according to the scale in 
force. 


‘[33. His Highness’ Government Jammu and Kashmir, 

rraa*f« of fDnoUou SUbjcCt tO SUCll 

iQ-j torpius to iQj local conditions as may be considered proper, bv 

Notification in the Jammu and Kashmir 
Government Gazette:— 

(a) transfer to any local authority all or any of the 
iunctions of His Highness’ Government Jajnmu and Kashmir 
or the Superintendent of Police of the Pro\dnce under this 
Act witliin the local area subject to the jurisdiction of the 
local authority, and 

(b) direct that the whole or anj* part of the surplus 

accruing in such local area under section 17 of this Act shall 
be placed to the credit of such local fund or funds as may be 
formed for such local area; 

and may from time to time by Notification in the Jammu and 

Kashmir_ Government Gazette cancel or vary any Notification 
under this section.] 


G.«U«1 dated lOth 
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or principal to act on belief 
that principal or agent wi 
11 be held exclusively liable. 

236. Liability of pretended agent. 

236. Person falsely contracting as 

agent not entitled to per¬ 
formance. 

237. Liability of princip;il inducing 


Section . 



belief that agent’s unautho* 
riaed acta were authoristd. 

238. 

Effect, on agreement, of mis- 


misrepreaentation or fraud by 
agent. 

239 1 

CHAPTER XI. 

to J 

^ Of Pabtnership. 

1 

266. / 

(Rtfedkd). 


THE CONTRACT ACT, 1977. 

Act No. IX of 1977. 

[Sanctioned by His Highness the Maharaja Sahib Bahadur per 
Chief Minister's endorsement Ho. 8S72. dated 11th Sej.tfn her 1920, 
and State Council Besolvtion Ho. 1 dated 8th April 1925 (Hotifica- 
tim 14-L181).'\ 


Freaifiblee 


Whereas it is expedient to define and amend certain parts 

of the law relating to contracts; It is hereby 
enacted as follows:— 


Bnaotmeote repealed. 


Preliminary. 

1. Nothing herein contained shall affect the provisions of 

any Act not hereby expressly repealed, nor 
any usage or custom of trade, nor any inci¬ 
dent of any contract, not inconsistent with the provisions of 
this Act. 

2. In this Act the following words and expressions are 

used in the following senses, unless a con¬ 
trary intention appears from the context: 

(a) When one person signifies to another his Nv^ing- 
ness to do or to abstain from doing anything, with a view to 
obtaining the assent of that other to such act or abstinence, 
he is said to make a proposal: 

(b) When the person to whom the proposal is made 
signifies his assent thereto, the proposal is said to be accepted. 
A proposal, when accepted, becomes a promise: 

>Short title, exteat uid eommeaoeoMnt areglTea eod zegoleted by Act. 1^ of Wt. 


iDterpretatloo ckue. 
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\Vhen at the desire of the promisor, the promisee 
lu T^or'on has done or abstained from doing or does 

E =£'£“1 s 

a consideration _ “^Tnd'everv set of promises, forming 

the consideration for each other, is an agreement: 

ff) Promises which form the consideration or pa 

the consideration for each other are called reciprocal promis^^ 
the agreement not enforceable by law is said to be 

fhl An agreement enforceable bv law is a . 

(i1 \n agreement which is enforceable b\- law at the 
option of one or more of the parties thereto, but not at the 
option of the other or others, is a voidable contract: 

(i) A contract which ceases to be enforceable by law 
becomes void when it ceases to be enforceable. 

CHAPTER I. 

Of the Communication, .\cceptance and 
Revocation of Proposals. 

3. The communication of proposals, the acceptance of 

proposals, and the revocation of proposals 
oommoDieation uccep- and acceptances, respectiveb', are deemed 

to be made by any act or omission of the 
. party proposing, accepting or re\'oking by 
which he intends to communicate such proposal, acceptance or 
revocation or which has the effect of communicating it. 

4. The communication of a proposal is complete when 
ooniniQDioatioo when it comes to the knowledge of the person to 

complete. whom it is made. 

The communication of an acceptance is complete.— 
as against the proposer, when it is put in a course of trans¬ 
mission to him. so as to be out of the power of the acceptor: 

as against the acceptor, when it comes to the knowledge 
of the proposer. 

The communication of a revocation is complete,— 
as against the person who makes it. when it is put into a 
course of transmission to the person to whom it is made, so 
as to be out of the power of the person who makes it; 

as against the person to whom it is made, when it comes 
to his knowledge. 
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(o) A proposes, by letter, to sell a house to B at a certain price. 

The communication of the proposal is complete when B receives the letter 
(6) B accepts A’s ['toposal hj a 'Ctter sent by post. 

'i’he communication of the acceptance is complete,_ 

88 against A, when the letter posted ; 
as against B, when the letter is received by A, 
fc) A revokes his proposal by telegram. 

The reToc.'itioD i^ complete as ai:ainst A when the telepram is despatclied. 
It is complete as against B when E receives it 

B revokes tiis acceprance by tfleprams. B’s revocation is complete as 
against B when theteleL’tam is Hesnatched, and asapainat A when it reaches him. 

6 . A proposal may be revoked at any time before the 
„ , communication of its acceptance is com- 

HDd ..ooept .noe. plete as Qgamst the proposer, but not after¬ 

wards. 

An acceptance may be revoked at any time before the 
communication of the acceptance is complete as against the 
acceptor, but not afterwards. 


IlluttrationB. 

A proposes, by a letter sent by post, to sell his hou.«e to B. 

B accepts the proposal by a lett<'r ."ent by post. 

A may revoke hie proposal at any time before or at the movement 
when B posts his letter of acceptance, but not aftcrwartls. 

B may revoke bis acceptan' e at any time before r.r at the moment when 
the letter communicating it reaches A bot not aft< rwards. 

Ee™,.,i„o bo, „.de. ®- ^ proposal is revoked- 

(1) by the communication of notice of revocation by 
the proposer to the other party: 

( 2 ) by the lapse of the time prescribed in such proposal 
for its acceptance, or, if no time is so prescribed, by the lapse 
of a reasonable time, without communication of the acceptance; 

( 3 ) by the failure of the acceptor to fulfil a condition 
precedent to acceptance; or 

(4) by the death or insanity of the proposer, if the fact 
of his death or insanity comes to the knowledge of the accep¬ 
tor before acceptance. 

Acceptanoo mast be 7. In Order to convcrt a proposal into 

abioiate. promisc, the acceptance must— 

(1) be absolute and unqualified; 

( 2 ) be expressed in some usual and reasonable mannw, 
unless the proposal prescribes the manner in which it is to be 
accepted. If the proposal prescribes a manner in which it is 
to be accepted, and the acceptance is not made in such manner, 
the proposer may, within a reasonable time after the 

ance is communicated to him, insist that his proposal shall oe 
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accepted in the prescribed manner, and not otherwise; but if 

he fails to do so. he accepts tlie acceptance. 

8 . Performance of the conditions of a proposal, or the 

acceptance of an\' consideration foi a reci- 

AcceptADce br per- procal proiuise which may be ottered with 
furm.n« cnn.iitioos. or nroposal is an acceptance of the j>ro- 

c<ti9l iraliOD. t r ' * 

posal. 

9. In so far as the proposal or acceptance of any pro- 
PromiL.. espre« .nd Hiise is made in words, the promise is said to 

Implied, be express. In so far as such p^c]>o^al ov 

acceptance is made otherwise than in words, the promise is 
said to be implied. 

CHAPTER II. 

Of Contr.\cts, Voidable Contracts and \'oid 

Agreements. 

10. All agreements are contracts, if they are made by 
\vha» ugreements ure the free conscnt of parties competent to 

contr.ictB. contract, for a lawful C( nsidoratiun and 

with a lawful object, and are not hereby expressly declared to 
be void. 

Nothing herein contained shall atfect any law in force in 
the State and uut hereby expressly repealed, by which 
an}' contract is required to be made in writing or in the pre¬ 
sence of witnesses, or an)- law relating to the registration of 
documents. 

11. Every person is competent to contract who is of the 
wTioare compateot to age o{ majority according to the law to 

contruct. which he is subject, and who is of sound 

mind, and is not disqualified from contractincr by any law to 
which he is subject. 

12. A person Is said to be of sound mind for the purpose 

of making a contract if, at the time when he 

torTSe'pSr'p^atf^o'*. it. he is Capable of understanding 

^r.-ci\ag. It and of forming a rational judgment as 

to its effect upon his interests. 

A person who is usually of unsound mind, but occasion¬ 
ally of sound mind, may make a contract when he is of sound 
mina, 

A person who is usually of sound mind, but occasionallv 

^ contract when he is of un- 

lUuttntumi. 
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(6) A Sane man. who isdellrions from fever or who is so drunk that he 
cannot underptand the terms of n confraet or form a rational judgement as to 
its effect on hie interests, cannot contract whiUt such deljtiim or dmnkneps 
lasts. 

13. Two or more persi^s are said to 
consent when they apree li^n the same 
thing: in the same sense. \ 

14. Consent is said to be free when it 


Otmspiit'' cl. 


Kree coosent” defined. 


is not caused bv 




“Cdefdon'' defined. 


(1) coercion, as defined in section 15, or 

(2) undue influence, as defined in section 16, or 

(3) fraud, as defined in section 17, or 

(4) misrepresentation, as defined in section 18. or 

(5) mistake subject to the provisions of sections 20, *21 
and 22. 

Consent is said to be so caused when it would not have< 
been given but for the existence of such coercion, undue in¬ 
fluence. fraud, misrepresentation or mistake. 

15. "Coercion” is the committing, or threatening to com¬ 
mit, any act forbidden bv the ’Ranbir Band 
Bidhi or the unlawful detaining, or threa¬ 
tening to detain, any property, to the prejudice of any person 
whatever, with the intention of causing anv person to enter into 
an agreement. 

Erplannfinn. —It is immaterial whether the 'Ran b i r 
Dand Bidhi is or is not in force in the place where the coercion 
is employed. 

Illustrations. 

A. nn board ship on the high eeaa causes B to enter into an 
by an act amounting to criminal intimidation under fhe ’Ratibir Duiio tJidni. 

A afterwards sues R for breach of contract at Calcntta. v 1 w 

•A hag employed coercion, although hie act not an offence by the a 
of Rngland, and although ^section 3S2 of the Ranbir Paiid Bidhi was no 
force at the time when or place where the art wag done. 

16. (i) A contract is said to be induced by undue m- 

..Ondue infiaeuce” Aucnce” where the relations subsisting e- 

deflued. tween the parties are such that one 01 

parties is in a position to dominate the will of the other an 
uses that position to obtain an unfair advantage over 

In particular and wdthout prejudice to the 
of the foregoing principle, a person is deemed to be in a p 

tion to dominate the will of another 

(a) where he holds a real or apparent authonty ^ 
other, or where he stands in a fiduciary relation to the » 

• RaoWr Pen*! Code. 

‘SeotlOQ 606 Ranbir Penal Code. 
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(b) where he makes a contract with ^ Person rchose 
mental capacity is temporarily or permanently attectid In 
reason of age. illness., or mental or bodily distress. 

(-i) Where a person who is in a position to dominate the 
^viU of another, enters into a contract with him, and the tians- 
action appears, on the face of it or on the evidence adduced, to 
be unconscionable, the burden of proving that sucli coiit.act 
was not induced by undue influence shall he upon the person 
in a position to dominate the will of the other. 

Nothing in this sub-section shall affect the provisions ot 

section iii of the Evidence Act. 


llUislralions. 


Fraad" defined. 


(o) A having advanced monev to hia eon, P, during hie minority, upon 
B’e coming of age obtains, by njisuse of parental influence, a bond from B 
for a greater amount than the eum due in respect of the advance. A employs 
undue influence. 

(6) A, a man enfeebled by dieeaee or age, ia induced, by B’s influence over 
him as bis medical atterdant, to agree to pay P an uiircafonablc sum for bia 
profeeaional services. P omployea undue influence. 

(c) A, being in debt to P, the money-lender of bis Milage, contracts a 
fresh loan on terms vbich appears to be unconecionable. U lies on B to 
prove that the contract vaa not induced by undue influence. 

(d) A applies to a banker for a loan at a time when there is stringency 
in the money market. The banter declines to make tbe loan e.xvopt at an 
nnsuually high rate of intenat. A accepts the loan on these terms This ia a 
traneaction in the ordinary course of buaioess, and the contract ia not ii duced 
by undue influence. 

17. “Fraud” means and includes any of tlie following 

acts committed by a party to a contract, 
or with his connivance, or by his agent, 
with intent to deceive another party thereto or his agent, or 
to induce him to enter into the contract:— 

(1) the suggestion, as a fact, of that which is not true, 
by one who does not believe it to be true; 

(2) the active concealment of a fact by one having 
knowledge or belief of the fact; 

(3) a promise made without any intention of perform¬ 
ing It; 

{4) any other act fitted to deceive; 

, (5) any such act or omission as the law specially de¬ 

clares to be fraudulent. 

Explanation.—Mere silence as to facts likely to affect 
tne willmgn^s of a person to enter into a contract is fraud 
circmnstances of the case are such that, regard being 
had to them, it is the duty of the person keeping silence to 
speak, or unless his silence is, in itself, equivalent to speech. 
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(a) A sells, by auction, to B. a horse which A knows to be unsound A 

the hors-« ii-soundness. That is not frai.d in A 
(h) B IS A s daughter and has just come of age 11 ere, the relation between 
thp parties would make it A’sduty to tell B if the horso is unsound 

(c) ^ L aaysto A-“if you do not deny it. i . hall assume that the horse b 
pound. A says nothing. Here A’s silence i- equivalent to speech 

(d) A and B. beinu traders enter upon a contract. Abas privateinfor- 

Z affect I ;'swillinpne-a to proceed with 

the contract. A is nor bound to inform B. * 

•‘Misrepresent ,ti0D'‘ 18. “Misrepresentation” means andin- 

deQiiecf. dudes— 


(1) the positive assertion, in a manner not warranted 
b>' the information of the person making it, of that whidi is 
not true, though he believes it to be true; 

(2) any breach of duty which, without an intent to 
deceive, gains an ad\’antage 'to the person committing it, or 
any one claiming under him, by misleading another to his 
prejudice or to the prejudice of any one claiming under him; 

(3) causing, however innocently, a party to an agree¬ 
ment to make a mistake as to the substance of the thing which 
is the subject of the agreement. 

19. When consent to an agreement is caused by coercion, 

Void.biiity of :;gref ♦ * ♦ * * *., fraud or mis- 

meutswithout free con- representation, the agreement is a contract 

voidable at the option of the party who-^e 
consent was so caused. 

A party to a contract, whose consent was caused by fraud 
or misrepresentation, may. if he thinks fit, insist that the con¬ 
tract shall be performed, and that he shall be put in the posi¬ 
tion in which he would have been if the representations made 
had been true. 


E.vrppfio '.—If such consent was caused by misrepre¬ 
sentation or by silence, fraudulent, within the meaning of 
section 17, the contract, nevertheless, is not voidable, if the 
party whose consent was so caused had the means of discover¬ 
ing the truth with ordinary diligence. 

Erpl ytallon —A fraud or misrepresentation which did 
not cause the consent to a contract of the party on whom such 
fraud vas j^ractised. or to whom such misrepresentation was 
made, does not render a contract voidable. 


lUustratians. 

(а) A, intending to deceive B, falsely representa that^ five hundi^ 
maunds cf indigo are made annually at A’b factory, thereby induces B to 
buy the factory. The contract is voidable at the option of B. 

(б) A. by a misrepresentation, leads B erroneously to believ* that a 
hundred mRiintlH of indigo are made annually at A's factory. B exanun 
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the accouute of the facto.y. wha-b show that oulj io«r huodi.d u-aunds oi 
iudigo have been made. After this B buys the lactory. Ih- contract i6 lai 

voidable on account of As uiisr..{.t-seutaiau. , , , 

(c) A ftauduieutly iidoriu.* d ih..t A'a tsluK is free from meumbrauc. 

B thereupon buvB the esute. ih. estate la subjc a lu a morH:afete. B may 

e.thet avoid the' contract, or may imist on lU being carried out ond the.- 
mort^af'e-uebt redeemed. 

(d) B, having discovered a vein of ore on the estate of A, adopts means 
li eoiiceai, and does conceal, tlif rXist uce of th» or- from A. Through A s 
Ignorance B is enabled to buy the estate at an undar-value. The contract is 
voidable at the option of A. 

le) A is cucitled to sucwjcd W i*3tato at tlic death ol B ; B dies : ' . 
having received inulhgence of tS’s death, prevents the iutelligenc reaching 
A, and thus induces A to sell him his interest in the estate. The sale is 
voidable at the optica Oi A. 

19 -A. When consent to an agreement is caused by un- 
^ . due inliuence, the agreement is a contract 

trwtinuuoed hyoadoe in voidable- at the Option ol the party whose 

consent was so caused. 

Any such contxact may be sot aside either absolutely or, 
if the party who was entitled to a\oid it has received any bene¬ 
fit tliereimder, upon such terms and conditions as to the Court 
may seem just. 


/ilustforioM, 

(u) A's son h«* forged B’s name to a prumit^ury notv. B, under thre at 
of pioaocutiog A’s son, obtains a bond from A lor the a>iioant of tPe forged 
note. If B sues on this bond, th -'.outt may act the bond aside. 

(6) A, a mcncy-lender, advances Ks. I-'.} tu B. an agriculmE.at. and by 
undue inliuence, induces B to execute » boud for Ha. libo with interest al 0 
per cent. per month. The Court may set the bond aside, ordering B to 
repay the K:,. iO) with suoh intcreat as may seem just. 

20. Where both the parties to an agreement are under 

^ nuslake as to a matter of fact essential 
lake •Btomatteroi fact, to the ugiteinenl, the agreement is void. 

Explauaiion. —An erroneous opinion as to the value of 
the thing which forms the subject-matter of tlie agreement is 
not to be deemed a mistake as to a matter of fact. 

iUusfrulKtns. 

(o) A Bgracs to sell to B a specific charge of goods fsuppused to Oe on 
ito way from England to Bombay. It turns out that beton the Uuy of the 
the ship conveying the cargo had been cast away and the goods lost. 
Neither party was aware of the facts. The agreement is void. 

(6) A agrees to buy from B a certain horse. It turns out that the 
hoiM TOS dead at the time of tbe bargain, though neither party was aware 
of the fact. The agreement is void. 

being entitled to an estate for the life of B agrees to sell it to C. 

r of agreement, but both parties were ignorant of the 

fact. The agreement is veid. 
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21. A contract is not voidable because it was caused bv 
Effect of miitakea •• to ^ mistake as to any law in force in the State' 

but a mistake as to a law not in force in the 
the State has the same effect as a mistake of fact. 

Illu$lralions. 


A and ii make a contract grounded on the erroneous belief that a parti- 
rular debt is barr-d by the Law of Limitation; the contract is not voidable 

22. A contract is not voidable merely because it was 

OoQtracI ---.1- « . . - 


one 


erased by caused by one of the parties to it being un- 
m alter of fact. ' der a mistake as to a matter of fact. 

23. The consideration or object of an agreement is law- 

vvbiit cOQsicler.itiODi fnl nnlAcc 
objects are hwfal ^ ' uiucb^ 

iHci Wb it DOt • 


it is forbidden by law; or 

is of such a nature that, if permitted, it would defeat the 
provisions of any law; or 

is fraudulent; or 

involves or implies injury to the person or property of 
another; or 

the Court regards it as immoral, or opposed to public 
policy. 

In each of these cases, the consideration or object of 
an agreement is said to be unlawful. Every agreement of 
which the object or consideration is unlawful is void. 


Illustrations, 

(а) A agrees to sell bis house to B for 10,000 rupees, Here^ B^b pw* 
mise pay the sum of l0,oO0 rupees is the coosideratioo for A’s promise 
to sell the house, aod A^s promise to sell the the house, is the considera¬ 
tion for ’s promise to pay the 1U,0U0 rupees. These are lawful considers* 

tions, •/ n k 

(б) A promises to pay B, 1,000 rupees at the end of six months, u Ci who 

owes that sum to, B, fails to pay it, B promises to grant time to C accoidi^- 
ly. Here the promises of each party is the cousideiation for the promise 
ol the other party and they are lawful considerations* 

(c) A promises, for a certain sum paid to him by B, to make good 
B the value of his ship if it is wrecked on a certain voyage Here A s pr<> 
miss 5 8 the consideration for B’s payment, and B’s payment is the consi 
deration for A^s promise, and these are lawful considerations* 

id) A promises to maintain B’a child and B promises to pay a 
rupees yearlv for the purpose. Here ihe promise of each par y is 
sideration for the promise of the other party. They are lawful considers 

te) A B and C enter into an agreement for the division among them of 
grains acquired, or to be acquired, by them by fraud. The agreemen 

void, as its object is unlawful. * • Bervics, 

(f) A promises to obtain for B an employment m the public ser . 

aod B promises to pay l.OW rupee to A. The agreement is void, as the 
consideration for it is unlawful. 
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gi£“ “ “ ="-i 

Ihe ‘3 revenue under ttie provisions of an 

\et of the legUldture. by velueh the defaulter is prohibited from pu^has- 
'iQ- ihs estate^. B. upon an und-rstanding with V. becomea the purchaser, 
anda-rees to convey the estate to A upon receiving from him the price which 
B has* pud. The agreement is void, us it renders the transactiou, in etlect, 
a purchase by the d- faulter. and would so defeat the object of the law. 

(i) A who is B’a nmkhtar. promise* lo exercise his inHuence. as such, 
with B in favour of C, and C prorai.ses to pay I .uOO rupees to A. Ihe 

a^reemi ut i.s void, because it is immoral. n , . • i . 

ik) A aitrecs to let lier daughter to hire to B for ooncubinage. Ihc 
agreement is void, because it is immoral, though the lettmi: may not be 
punishable under the 'Raobir Hand Bulbi. 

Void Agreements. 


24. ll any part ui a single consideration for one or more 
.. .. objects, or any one or any part of any one 

Aereements voul, if J ’ • , i ■ . 

coDBideiation- an,I -b- of scNoral Considerations lor a single object, 
jeowunuwfai iu pul. uiilawful, the agreement is void. 

lUustraiions. 


A promises >0 superintend, on behalf of B, a legal manufacture of indigo, 
and all illecal traffic in other articles B promises to pay to A salary of 
10,"UO rupees a ycai. The agreement is void, tlie object o( A’s promise and 
the Consideration for B’s promise being in part unlawful 

25. An agreement made without consideration is \ oid, 
. ,, unless— 

A^rt QTsent w^tbont 
t outidcrAti< 0 Void onlesi 
It Is lo writing acid regln 
taredt 

(1) it is expressed in writing and registered under the 
law for the time being in force for the re^stration of docu¬ 
ments and is made on account of natural love and affection 
between parties standing in a near relation to each other, or 
unless 

(2) it is a promise, to compensate, wholly or in part, a 
or it t promise to com* persoii who has already voluntarily done 

for tomething something for the promisor, or something 

wh ch the promisor was legally compellable to do, or unless 


*Bubir ?onul Code^ 
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[3) It IS a piumi^e, made in writing and signed bv th^ 

person to be charged tlierewith, or bv his 

or 18 j prodJiBc to p »y a j li I >'if .-v, • •• > vi uy UlS 

b^Tiijd by iiuiitatioD ^ \ 1 ^pcciaiiy authorised in 

bw. Lhat beiiali, to pay wholly or in part a 

debt u winch tlie creditor might have en- 
lo.wcJ ^><xy uui lor tlie law lor tiie limitation oi suits 
ill any Kji tiie^e cases. :=ucii an agieement is a contract 
7 :--7wuwv/.m i.—>iothnig m this section shall afiect the 
validity-, as between tiie donor and donee. o£ any gilt actually 
made. ® ■' 


trjj.unuLou j.~An agreement to winch the consent ol 
the proni.sor u Ireeiy given is not vu*d inereiy because the 
consideration is inadequate; but tlie inadequacy of the con¬ 
sideration may be taiten into account by the Court in deter¬ 
mining Cue question wheilier the consent ot the promisor was 
Ireeiy given. 


lUustralions. 


(o) A pivuiises, toi^no Causideratiou, to give to B^Ks. l.OUU. Tliis le & 
void agreuuieat. 

(6) A, ior udtural Jove aad aiiection, promises to give bis sun, B. Es. 1,000 
A pats '.is pcuunse to B into writing ana registers it. Ibis is a contract. 

(c) A liuds B’s purse and gives it to him. B promises tu give A Es. 60. 
This 18 a contrdct. 

{d) A supports B's infant sou. B pto.uises to pay A’s expenses m bo do¬ 
ing. This is a coutiacu 

(e) V owes B Ks. l.OlKi, nut tue dent is barred by the Limitation Act. 
A signs a written p.ouiise to paj B Rs. OUU <>n account of the debt. 

This IS a conixatt. 

(f) .\ ijgreee to sell a hurse worth Us. l.OOO for Rs. iO- A’e consent 
to the agreement was Ireely given. Tlie agreement is a contract notwith¬ 
standing the inadequacy of tiie consideration. 

((/) A agrees to sell a norse worth Ks. l.Ut’U for hs. 10. A denies that 
Lid consent to the agreement was Ireely given. 

Ine inadequacy ol tUe cuusideiation is a /act which the Court sboulu 
talie into account lu considering whether or not A’s consent was Ireely given. 

26. Every agreement ui restraint oi the marriage ol any 

Agteetijcut in rvflitdnt peisoil, otlici' Uiaii a imuor, is void, 

of marri igti ruid. 


27 . Eveo' agreement by winch any one is restrained 

from exercising a lawful profession, trade 

AgieeiDem lu lestraint business ol ally kind, IS to that extent 

ol it^de voiti* . , 

void. 

Exception i.—One who seUs the good-wdl of a busine^ 

may agree wiih the buyer to refram from 
carrying on a similar business, witliin speci- 
iied focal limits, so long as the buyer, or any 
person deriving title to the good-wiU from 
Him, carries on a like business therein. 


SuTiog ol Bgie^ment 
DOttocarryon business of 
which g'KKl-will is sold. 
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Provided that such limits appeal' to the Court reasonable, re¬ 
gard being had^ to the nature ol the busmess. ^ ^ 

28 Every agreement, by winch any party thereto is 

restricted absolutely Irom enforcing his 
AgreetDeau In rertritni ngixts under or ill respcct of any contract, 
otieg^ipwoooJiugiTOid., usual legal proceedmgs in the ordi¬ 

nary triboiiais, or wnich limiLs the time witliin which he may 
thus enforce ius rights, is void to that extent. 

Exception I.— I'nis section shaU not render illegal a con¬ 
tract by which two or more persons agree 
Saftng of, contract to that any dispute whicii may arise between 

them ui respect of any subject or class of 
subjects shad be referred to aibitration, 
and that only tne amount awaided m such arbitration shall 
be recoverable in respect of the dispute so referred. 

When such a contract has been made, a suit may be brought 

for its specihc penormance, and if a suit, 
Suit! bMtod by swb Other than for such specific performance, 
oaotr^. or for the recovery of tiie amount so award¬ 

ed, is brougiit by one party to such con¬ 
tract against any otlier such party in respect of any subject 
which they have so agreed to refer, the existence of such con¬ 
tract siiail be a bar to the suit. 

Exceyiiou 2.—bior shall tliis section render illegal any 

contract m writmg, by wliich two or more 
SiTiog of cootiMt jto persons agree to refer to arbitration any 
oiraadyerimo quesUon between them wluch has already 

arisen, or atfect any provision of any law in 
force for the time being as to references to aibitration. 

29. Agreements, the meaning of which is not certain, or 
fold lor capable of being made certain, are void. 

illustrations^ 

^ agcwii to $oU to H huudrod tons of oxi/’ There is nothing 
whatever to ahtw what kind ol oil was intendt^d. Ihe agreement is void 
ior anoertaint 7 f 

(6) A agreos to aeJJ to d one huadied tons oi oil of a specified discrip- 
tiou, known as so artioie of ooiumerce. There u no unoertaintj here to 
make the agreement void. 

(c) A, who is a dealer m cocoanat-oii only agrees to sell to B '‘one 

hundred tons of oil:' The nature oi A s trade afiurds an indicaUon of the 

meacuDg o the words, and A has entered into contract for the eale of hundred 
toos ot eocoaout-oii. 

^ to sell to B **all tne grain in may granary at Kainnagar. 

There la no uncertainty here to make the agreement void. 

wiit At* V Ql i9Qi pabliibed la OomaaMU 


MB 
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(e) A agrees to sell to B “one hundred niaunda of rice at a price to be 
Hxed by C.” As the price is capable cl being made certain, there is no 
Uncertainty here to make the agreement void. 

(0 A agrees to sell to B “my white hoiee for lupees five hundred or 
rupees cne thousand.” 'Jhere is nothing to shr w which of tie two prices was 
to bft given. The agreement is void, * 

30. Agreements by way of wager are void; and no suit 

Agr=.n.«t. b, „„ of ^L anything 

•agerToid. alleged to be won on any wager or entrusted 

to an}- person to abide the result of any 
game or other uncertain event on which any wager is made, 
rius section shall not be deemed to render unlawful a 


subscription, or contribution, or agreement 
to subscribe or contribute, made or entered 
into for or toward any plate, prize or sum 
of money, of the value or amount of five 
hundred rupees or upwards, to be awarded to the winner or 
winners of any horse-race. 


Exception Id fuvonrof 
certain prizes for boree- 
racing. 


Nothing in this section shall be deemed to legalize any 
Section »2i4.A of the transaction connected with horse-racing, to 
Rftnbir Dond Bidhi not which the provisions of scction ‘214-A of 

the Ranbi Dand Bidhi apply. 

CHAPTER III. 


Of Contingent Contracts. 

31. A "contingent contract" is a contract to do or not 

to do something, if some event, collateral to 
contract” Contract, does or does not happen. 

Illuslration. 

A contracts to pay B Rs. U),000 if B’s house is burnt. This is a contin¬ 
gent contract. , 

32. Contingent contracts to do or not to do anything il 

«nr. an uncertain future event happens cannot 
tritetd coDtingent on an be enforced by law unless and until that 
event happening. event happened. 

If the event becomes impossible such contracts become 

void. 


Illustrations. 

(a) A makes a contract with B to buy B’s howe il A 
contract canuot be enforced by law unless and until C dies in A s life- 


iilU-A Baiibir 1‘enal Code. 
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(6) A makes a connract with B to sell a horse to B at a specified price, 
if C to whom the horse has been offered, reluses to bay him. The contract 
cannot be enforced^by law unless and until C refuses to buy the ho^ 

(c) \ contracts to pay B a sum of money when B marrtes 0. t dies 
without being married to B. The contract becomes void. 

33 . Contingent contracts to do or not to do anything ii 

an uncertain future event does not happen 
Eofoiceraeut o‘ cou- can be cnforccd when the happening of 
*rrr.t“n«“hap^enn.g" that cvent becoHies impossibk, and not 

before. 


lUiutTcUion. 

A a^’rees to pay B a sum of money if a certain ship does^Inot return. 
The ship is sunk. The contract can be enforced when the ship sinks. 

34, If the future event on which a contract is contingent 

is the way in wliicli a person will act at 
When «Tent on which an unspecified time, the event shall be 

Adeemed *impSSoier"f considcied to become impossible |when 
ft !■ the fatal# ooodaot of juch person does anything which renders 
aifringpewon. impossible that he should so act within 

any definite time, or otherwise than under 
further contingencies. 

lUuatration. 


\Vhea eoatr^ots become 
?oid which are oootiDgeot 
os liappeQlog Specked 
ereat iHthlo Axed time» 


A agrees to pay U a sum of money if B marries C# 

C marries D. The marriage of B to C muse now be considered impoasi- 
ble> although it is possible that D may die and that C may afterwards 
marry B# 

35 . Contingent contracts to do or not to do anything 

if a specified uncertain event happens within 
a fixed time become void if, at the expira¬ 
tion of the time fixed, such event has not 
happened, or if, before the tune fixed, 
such event becomes impossible. 

Contingent contracts to do or not to do anything if a 

specked uncertain event does not happen 
within a fixed time may be enforced by 
law when ihe time fixed has expired and 
such event has not happened, or, before 

. . time fixed has expired, if it becomes 

certain that such event will not happen. 

lUutiraiiong. 

in a vLt ® a sum of money if a certain ship returna with- 

. A promises to pay B a sum of money if a certain shit) does nor 

-ithh Thl ye»r. ITi 


^^'bsa cootracta xnnj be 
enferoed which nre contiD* 
ecDtOD specified event oot 
heppenlDg wlthlD 
time* 
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* £ ^ ^ or not to do anythin? 

if an impossible event happens, are vod 

t^\i*ee^rS "l^^^her the impossibility of the event is 

known or not to the parties to the agree¬ 
ment at the time when it is made. 

lllHstraiions. 


(а) A agrees to pay B l.OCO rupees if two straight lines should enclose a 
space. Tne agreement is void. 

(б) A agrees to pay B 1,000 rupees if B will marry A’s daughter C C 
was dead at the tune of the agreement. The agreement is void. 


CHAPTER IV. 


Of the Performance of Contracts. 

Contracts which must be performed. 

37 . The parties to a contract must either perform, or 
rt,,, ,, , offer to perform, their respective promises, 

toconmcta" ^ unless such performance is dispensed with 

or excused under the provisions of this Act, 
or of any other law. 

Promises bind the representative of the promisors in case 
of the death of such promisors before performance, unless a 
contrary intention appears from the contract. 

A promise may be enforced by the legal representation of 
the promisee in the event of the death of such promisor before 
performance, unless a contrary intention appears from the 
contract. 


lUuitralioni. 

(а) A promises to deliver goods to B on a certain day on payment of 
Rs. 1,000 A dies before that day. A’s representatives are bound to deliver the 
goods to B, and B is bound to pay the Rs. 1,000 to A’s representatives. 

(б) A promises to paiut a picture for B by a certain day, at a certain price. 
A dies before the day. 'Ihe contract cannot be enforced either by A’s represent- 
ativcs or by B, 

38 . Where a promisor has made an offer of performance 

to the promisee, and the offer has not been 
accepted, the promisor is not responsible 
for non-performance, nor does he tnerepy 
lose his rights under the contract. 

Every such offer must fulfil the following conditions: 

(1) it must be unconditional; 

(2) it must be made at a proper time and place, and under 
such circumstances that the person to whom it is made may 
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have a °PP°[,le" nd wiltag'^^here and then to do the 

S'::? the pto- 

(3) if the a reasonable opportnnity of 

Slinv ttt ^rthing offered is the thing which the prom.sor 

" ’^in'^offe; ^o oCTse‘ 4 af joSt promisees has the same 
legal consequences as an offer to all of them. 

lUustration. 

j r n hU warehouse, on the first March, 187.'^, lOO 

A contracts to deliver to B ■ - order to muke an offer of a per- 

bilesof cotton of a SJJ' section A must bring the cotton t.) 

formance ^vith the etlect uad« ^ch circumstanced that B may 

B’3 warehouse, on ’satUfving himself that the thing ofiercd is 

s„: ?oV:„d u/t t,,.. .00 b.... 

39 When a party to a contract h^ refused to perform 
39. une P^^ disabled himself from performing, his 

Effect of refusal of promise in its entirety, the promisee 
psTty to promise wholly. 1 Contract, unless he has 

signified by words or conduct, his acquiescence in its conti- 

nuance. 


Illustrations' 


{a\ A aaintrer enters into a contract with f^. the manager of the theatre. 

to aini- at'his theatre two nights in every week during the next two 

• T> ^^4.^ Ka* inn fur 6Acb uijzht s p^rforoiaDCd. ^'D th6 

s'kxth nlght^A wilfully absents herself from the theatre. B is at liberty to put 

^"6) A* ^J'singer^^enters into a contract with B. the manager of a theatre, to 
sing at his theatre two nights in every week during the next j^wo and 

B engager to pay her at the rate of l-M) rupees for each night. On the sixth 
night I wilfully absents herself. With the assent of B, A sings on the seventh 
niirht. B has signified his acquiescence in the continuance of the contract, and 
cannot now put an end to it but is entitled to the compen^tion for the damage 
sustained by him through A’s failure to sing on the sixth night. 


By whom Contracts must be performed. 

40. If it appears from the nature of the case that it was 
h, whom the intention of the parties to any con- 
promtoe !■ to i» perform, tract that any promise contained in it 
«*• should be performed by the promisor him¬ 

self, such promise must be performed by the promisor. In 
other cases, the promisor or his representatives may employ 
a competent person to perform it. 
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eitbe'^’k.'pS; 'Z”! ”„T„ i Perfona this p,„n.i« 

to B byaocther/aod/i^A dLSretho tio . ^ ‘‘ 

jeprerertative mo.t perfo™ tbe yrco-iae, or e.oploy'’Ze pr°operTerTO to 

pjollly.^ P^rfo™ *Ws prorafe 

41. When a promisee accepts performance of the promise 

Effect of ncceptiDg iroiTi a tiiird person, he cannot afterwardc 
^r»aoce toro third enforce it against the promisor. 

42. M'hen two or more persons have made a joint pro- 

Deroihtioo ot joirrt ’’"less a contrary intention ap- 

nabiHtie*. pears by the contract, all such persons 

/ r . 1 . , during their joint lives, and after the death 

of any of them, his representative jointly with the survivor 
or sur\’ivors and after the death of the last survivor the re¬ 
presentatives of all jointly, must fulfil the promise. ' 

43. \^Tien two or more persons make a joint promise, 

^fie promisee maj^ in the absence of express 
XeuS to the contrary, compel any 

toperfonn. one or more of such joint promisors to 

perform the whole of the promise. 

Each of two or more joint promisors ma}’^ compel every 

. __. , _ other joint promisor to contribute equally 

compel ooDtribntioD, himself to the performance of the pro¬ 

mise, unless a contrary intention appears 

from the contract. 

If any one of two or more joint promisors make default 
Sharing of loss by de- in such Contribution, the remaining joint 
fault In contribBtfoD. promisors must bear the loss arising from 
such default in equal shares. 

E.rplanafion —Nothing in this section shall prevent a 
surety from recovering from his principal, pa 5 mnents made 
by the surety on behalf of the principal, or entitle the princi¬ 
pal to recover anything from the surety on account of pay¬ 
ments made by the principal. 

lUustrations. 

(o) A,B and C jointly promise to pay D 8,000 rupees. D may compel 
either A or B or C to pay him 3,000 rupees. 

(b) A, B and 0 jointly promise to pay D the sum of rupees 3,000. 

C is compelled to pay the whole. A is insolvent, but his assets are sufficient to 
pay one-half of his debts. C is entitled to receive 600 rupees from A's estate 
and 1,250 rupees from B. . 

(s) A, B and C are under a joint promise to pay D 3,000 rupees. 0 is 
unable to nay anything, and A is compelled to pay the whole. A is entitled 
to xeoaiva 1,600 rupees from B. 
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A. B and C are under A B are compeUed to pay the 

beins only ^u«tio8 for ^ ^ P C. 

„hole^m. ,„ore persons have made a joint pro- 

mise, 

^ • 1 + i“l < o O ^*0*0 t ^ 

Efl^ of rel®A 0 e of one ors by the promisee does not discharge the 
]oiDt promfeor. other’ ioint promisor or joint promisors, 

neither does it free the joint promisor so released from respon¬ 
sibility to the other joint promisor or joint Promisors. 

45 When a person has made a promise to two or moie 

45. wnen j ^ ^ contrary m- 

DeToiotioo of joint* tention appears from the contract, tne 

»>«****• n"ht to claim performance rests, as 

between him and "them, with them during their joint 
lives, and. after the death of any of them, with the 

representative of such deceased person jointly with the 

survivor or survivors, and. after the death of the last survivor, 
with the representatives of all jointly. 


Illustration. 

, 4 . in consideration of 5,000 rupees lent to him by B and C, promis* 
esB and C jointlv to repay them that sum with interest on a day Bpecifa^. 
11 dies The rieht to claim iierformance rests with B s representative jointly 
with C during C’s life, and after the death of C with the representatives of 
I’ and C Joint'v. . . . 

46. Wnhere, by the contract, a promisor is to perform his 

promise without applictaion by the promi- 
see, and no time for performance is speci- 
ci^tioDisto i>e mado fied thc 6ngagcrnent must be p8rlormecl 
Dotimeieepecifled. ^ reasonable time. 

Explanation —The question “what is a reasonable time 
is, in each particular case, a question of fact. 

47. wiien a promise is to be performed on a certain day, 
Time and place for per. and the pfomisor has undertaken to per- 

form;ince of promiee form it without application by the promi- 
and no appHoati«a»o be scc, the promisor may perform it at any 
““de. time during the usual hours of business on 

such day and at the place at which the promise ought 
to be performed. 

T{lu$tfaiionp 


A promidea to deliver eoods at B’s Warehouse on the first JaDuary* On 
that day A brin^ the goods to B*s warehouse»but after the usual hour fov 
closing it, and they are not received, A has not performed his promise. 

48. When a promise is to be performed on a certain day, 
... the promisor has not undertaken to 

fcTDaBce OD oertain daj perform it Without application by tne pro- 
to ^ Bt ptop« ti9« ud misee, it is the duty of the promisee to ap¬ 
ply for performance at a proper place and 
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within the usual hours of business. 

Explanation.—i:\ie question "what is a proper time and 
place" IS, in each particular case, a question of fact. 

49. When a promise is to be performed without appli¬ 
cation by the promisee, and no place is 
fixed for the performance of it, it is the 
duty of the promisor to apply to the 
promisee to appoint a reasonable place for 

, . the performance of the promise, and to 

perform it at such place. 


Place for perforzD&Dce 
of piomlte where do 
;ippIic:itios to be made 
aod DO place fixed for 

performaDoe. 


Ulattralion. 

A undertakte to deliver a thousand maunds of jute to B on a fixed day. 
A muBt apply te P to appoint a reasonable place for the purpose of receivina 
It and must deliver it to him at such place. * 

50. The performance of any promise may be made in 

Perfonoanoe In manner manner, or at any time which the pro- 
or^ time prescribed or misee prescribes or sanctions. 

•Anctioned bj promisee. ^ 

lllustraiiont. 


(o) B owes A 2,000 rupees. A desires B to pay the amount to A’s account 
with C. a banker. B, who also hanks with C, orders the amount to be transferred 
from his account to A*s credit, and this is done by C. Afterwards, and before 
A knows of the transfer.C fails. There has been a good payment by B. 

(6) A and I’ are mutually indebted. A and B settle an account by setting 
off one item again.st another, and B pays t the balance found to be due from 
him upon such settlement. This amounts to a payment by A and B, respective¬ 
ly, of the sums which they owed to each other. 

(c) A owes B 2,000 rupees. B accepts some of A's goods in reduction 
of the debt. The delivery of the poods operates as a part payment. 

(d) A desires B, who owes him Rs. 100 to send him a note for Rs. 100 by 
post. The debt is discharged ns soon as B puts into the post a letter contain¬ 
ing the note duly addr< seed to A. 


Performance of Reciprocal Promises. 


51. When a 

Promisor do! boond 
to perform, luileairecipro- 
cftl promliee ready and 
willing to perform. 


contract consists of reciprocal promises to 
be simultaneously performed, no promisor 
need perform his promise unless the pro¬ 
misee is ready and willing to perform his 
reciprocal promise. 


IllustratioM. 

(a) A and B contract that A shall deliver goods to B to be paid for by B on 
delivery. * * 1 . 

A need not deliver the goods, unless B is ready end willing to pay for the 
goods on delivery. ^ 

B need not pay for the goods, unless A is ready and wilKng to debver them 
on payment. 
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(6) A and B contract that A shall dellv. r poods to B at a yu.v U le faid 
bv instalments, the first install, nt to be paid on delivery. 

^ A med not deliver, unless B is ready and willing to pay ihe (nst instaln,(nt 

““ ne!d not pay the firat instalment, unleso A is ready and willing to deliver 

the goods on payment of the first instalment. . i • * 

52. Where the order in which reciprocal promises are to 

to be performed is expressly fixed by the 
Older of perfonnaoce contract they shall be performed in that 
ofrocipwi^iptomuea. ^Ad where the order is not expressly 

fixed by the contract, they shall be performed in that order 
which the nature of the transaction requires. 


UlustratioM. 


(o) \ and B contract that A shall build a house for B at a fixed price. A’s 
promise to build the house must be performed before B’s promise to pay for it, 

(6) A an 1 !■ contract that A shall make over his stnek-iu-trade to B at a 
fixed price, and B promises to give security for the payment of the money. A’s 
promise need not be performed until the security is given, for the nature of the 
transaction requires that should have security belore he delivers up his stock. 

53. When a contract contains reciprocal promises, and 

one party to the contract prevents the other 
Liability of party prfc from performing his promise, the contract 
cMt^ itTrtakeeflect hcct nics voidable at the option of the party 

so prevented: and he is entitled to com¬ 
pensation from the other party for any loss whicli he 
may sustain in consequence of non-performance of the 
contract. 

fnttstraf'ons. 


A and B contract that B shall execute certain work for A for a thousand 
rupees. B is ready and willing to execute the work accordingly, but A pre¬ 
vents him from doing so. I be contract is voidable at the option of B; and, 
if he elects to rescined it, he is entitled to recover from A compensation for 
any loss which h>* has incurred by its non-performance. 

54, When a contract consists of reciprocal promises, 

such that one of them cannot be perfomed, 
or that its performance cannot be claimed 
till the other has been performed, 
and the promisor of the promise last 
^ „ mentioned fails to perform it. such promisor 

cannot claim the performance of the reciprocal promise, and 
must m^e ci^pensation to the other party to the contract 

which such other party may sustain by the non¬ 
performance of the contract. 


Efleci'of defftolt lo 
that promlae wb!d 
riMiald beflitt 
la cootnet ocxin$ttng of 
Mipiocal pfomiWt 


IUu9tfat%cn$, 




(«) AMissB’Bship 
Migo to be provided b 


*°A**i* “ ^ convey from Celontta to the Uantitine, 
y A, B reoeiving a certain freight for ite conveyance. 
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A do“B not provide anv carpn for the ship. A cernot claiir the perfoTirarcp of 
B’s promiRo, and muet make comp'^nRatinn to B for Ihe )op8 which F en^fairp hv 
the non-performance of the contract. 

(h) A contracts with B to execute certain hnilder’s worMor a fixed pnre 
B RiipplvinL* the sc-affoldine and limber ncccspaiv for the work. B ipfoper to 
furnish any scafloldins or timber, ard the work cann't he exicnted. A reed 
not execute the work, and Bis bound to make compenpation to A for anv lorp 
caused to him by the non-performance of the contract. 

(c) A contractB with B to deliver to him. at a specified price, certain 
merchandise on board a ship which cannot arrive for a month, and P rnpagea 
to pay for the merchandise within a week from the da'c of the contract. B does 
not pay within the week. A*r prorr ise to deliver need not be rerformed. and 
B must make compensation. 

{d) A promises P to sell him one hundred hales of merchandise, to he 
delivered next day. and B promises A to pav for them within a nonth. A 
does not deliver according to h*p promise. B’s promise to yay reed not he 
performed, and A must make compensation. 


55 . ^Vhen a party to a contrart promises to do a certain 

thirij? at or before a specified time, or cer- 
taip thines at or before specified times, and 
oontMctiD which time fails to do an\’ siich tbiof? at or before the 
iBcwenttB. Specified time, the contract, or so much 

of it as has not been performed, becomes voidable 
at the option of the promisee, if the intention of the 
parties was that time should be of the essence of the 
contract. 

If it was not the intention of the parties that time should 
h fAtifiTB essence of the contract, the con- 

when time iroot euen- tract does pot hecome Voidable by the fail- 

ure to do such thinj? at or before the speci¬ 
fied time; but the promisee is entitled to compensation from 
the promisor for any loss occasioned to him by such failure. 

If, in case of a contract voidable on account of the pro¬ 
misor’s failure to perform his promise at 
the time a.CTeed, the promisee accepts per- 
otherthan that agreed formance of such promise at any time 

other than that aereed, the promisee 
cannot claim compensation for any loss occasioned bv 
the non-performance of the promise at^ the time a.ereed, 
unless,at the time of such acceptance, he gives notice to the 

promisor of his intention to do so. ^ ^ ^ . 

56. An agreement to do an act impossible in -itseli i- 


AgTtement to do inpoi 
sible act* 


void. 


A contract to do an act which after the contract is 
n * a ftof becomes impossible, or, by reason of some 

event which the promisor could not pre- 
or uQUwfai. vent, unlawful, becomes void when in 


act becomes impossible or unlawful. 
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Where one 


person has promised to do something which 
he knew, or, with reasonable diligence, 
compensation for io« Pave known, and which the promisee 

tlid^ not know to be impossible or iinlaw- 
oroniftwini. promisor must make compen¬ 

sation to such promisee for any loss which such promisee sus¬ 
tains through the non-performance of the promise. 




(а) A a-jreea-with B to discover treasure by magic. The agreement is 

^ "d 

(б) A anJ B contract to marry each other. Before the time fixed for the 
marriage, A goes mad. The rontract becomes void. 

(c) A contracts to marry B, bein^ already married to C. and beirp 
forbidden by the law' to which he is 6ub)ect to practice polygamy. A n ust 
make compensation to|^B for tbepose caused to her by the non-performance of 
his promise. 

(d) A contTaets“to take in cargo for B et a foreign port. As Govern¬ 
ment afterwards declares war against the country in which the port is situated. 
The contract becomes void when war ia declared. 

(e) A contracts to act at a theatre for six month® in consideration of a 
sum paid in advance by B. On several occasions A is too ill to act. The 
contract to act on those occasions becomes void. 

57 . Where persons recijirocally promise, firstly, to do 

certain things which are legal, and, second- 
Beoiproca promise todo \y under Specified circumstances, to do 

certain other things whicli are illegal, the 
first set of promises is a contract, but the 
second is a void agreement. 


lUusiraiion. 

A and B agree that A shall sell B a house for lO.CoO r-ipee.-, hut that, 
if B uses it as a gambling bouse, he shall pay A 60,000 rupees for i(. 

The first set of reciprocal promises, namely, to sell the bcuse and to pay 
10,000 rupees for it, is a contract, ^ 

The second set is for an unlawful object, namely that B n ay use the 
house as a gambling house, and ia a void agreement. 

58 . In the case of an alternative promise, one branch of 

AltgTrt>tt?6 piomiVBi one which is legal and the other illegal, the legal, 
branch being illegal. branch alone can be enforced. 

lUudration. 


A and B agree that A shall pav B 1,000 rupee.®, for whten B nl.a'l 
afterwards deliver to A either rise or smuggled opium* 

This is a valid contract to deliver rice, and void agreement as to the 
opinau 
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Appropriation of Payments. 

59. M'here a debtor, owing several distinct debts to one 

Application of piiyment porson, makcs a payment to him, either 
wheredeutobediBcbarged with express intimation, or under circum- 

■ stances implying tliat the payment is to be 

applied to the discharge of some particular debt, the payment, 
if accepted, must be applied accordingly. 

lUtistrations. 


(а) A oweg B, amonp other debts 1,000, rupees upon a promissory uote 
which falls due on the first June. Pe owes B no other debt of that amount. 
On the fir^t June A pays to B 1.000 rupees. The paynient is to be applied to 
the direbarge of the promissory note. 

(б) A owes to B, omong other debts, the sum of 567 rupees. B writes 
to A and demand® pavment of this sum. A srnde to B 567 rupees- This 
paytoet.i is to bs applied to the disrbarpe of the debt of which B had 
demanded payment. 

60 . Where the debtor has omitted to intimate and there 

are no other circumstances indicating to 
AppucaHon of paying which debt the pavment is to be applied, 
isSindk^d* ttie creditor may apply it at his discretion 

to any lawful debt actually due and pay¬ 
able to him from the debtor, whether its recovery is or is not 
barred by the law in force for the time being as to the limita¬ 
tion of suits. 

61 . Where neither party makes any appropriation the 

payment shall be applied in discharge of 
Application of payment the debts in Order of time, whether they 

whem^nelther pnrty appro- 

for the time being as to the limitation of 
suits. If the debts are of equal standing, the pa\Tnent shallg 
f be applied in discharge of each proportionably. 

Contracts which need not be performed. 

62 . If the parties to a contract agree to substitute a new 

B3K contract for it or to rescind or alter 

Effect of DoratloD, conrraci lor u, ui . 

rMcisioD and aitentioD of it, the Original contract need 

contract. perfoiTUd. 

niustraiione. 

(a) A owes money to B under a contract. It is f^A^**The old 

and C that B shall thenceforth accept C as bis debtor, Jnstec ®v.,kfen con- 
debt of A to B is at an end. and a new debt from C to 

A owes B 10.000 rapees. A enters into an ^^’debt 

gives B a mortgage of hi. (A’s) estate for 5.000 place o, 

of 10,000 rupees* This is a new contxact and extinguianes tb 
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secs 59-65.] thecunika^.! ■ 

, ^ A R 1 000 rupees under a contiact. B owes C 1,000 nipees. 

T, 'lo crfdit C witb^l 000 rupees in his bouks. but i: does not assent 

fo‘’the arrangement. B still u^es C l.oOO rupees, and no new conntract has 

been promisee may dispense with or remit whoUy 

or in part, the performance of the promise 
made to him. or may extend the tune for 
of promise. such performance, or may accept mstead 

of it any satisfaction which he thi^s fit, 

lUualraiions. 


(а) A promises to p tint a picture for B. B afterwards forbids him to do 

BO. A is no longer bound to perform the ptomise. 

(б) A owes B rupees. A pays to B, and B accepts, lu satisfaction of 

the whole debt. 2,UOO rupees paid at the time and place at whith the 5,000 
rupees were pavuble. The whole debt is discharged. 

(c) A owes B 5.000 rupee. C pays to B 1,000 rupees, and B accepts them, 
in satisfaction o! his claim on A. This payment is a discharge of the whole 

A owes B. under a contract, a sum of monay, the amount of which 
has not been asoeriaked. A without ascertaining the amount gives to B, and B. 
iu satislactiou ihetcof. ut.eptB. the sum of 2,UO0 rupees. Tins is a discharge of 

the whole debt, whatever may be its amount. 

(«) A owes B 2.000 rupees, and is also indebted to other creditors. A makes 
an arcangemeat wiih his creditor, including B, to pay them a composition of 
eight a 4 nas in the rupee upon their respective demands. Payment to B of l.OuO 
rupees is a uischaego o! B’s demand. 


64 . When a person at whose option a contract is void¬ 

able rescinds it, the other party thereto 
Oousoqaonce* of rewsUio.. Tiecd not perform any promise therein con- 
of voidable contract. tained ill wliich hc is promisor. The party 

rescinding a voidable contract shall, if he 
have received any benefit thereunder from another party to 
such contract, restore sucli benefit, so far as may be, to the 
person from whom it was received. 

65 . When an agreement is discovered to be void, or when 
. .a contract becomes void, any person who 

has reoeivad -dvantage has received any advantage under such 
ondM void ap^eot or agreement or contract is bound to restore 

Gonti%cl Ib4t becomes TOid . i . • ^ . 

it, or to make compensation for it, to the 
person from whom he received it. 


lUusirations. 

l,o)^A pays B 1,000 rope^ in aonaideiation of B’a piomifling to marry C» 
A’a daughter. C is dead at the time of the promise. The agreement is void, but 
B muat repay A the l.OoO tapees. 

(6) A coulncts with B to deliver to him 250 maunds of rice before the first 
of May. A delivers 130 maunda only before that day and none after. B retains 
the 16C maundg after the fitat of May. He is bound to pay A for them. 
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(c) A. a ?i 0 ger. contracts with B, the manager of a theatre, to sine at Mo 
theatre for two nigUs in every week during the next two months, and B eneaff 
to piy her a hundered rupees lor each night’s performance. On the sixth niSt 
A wilfully absents herseU from the theatre, and B, in consequence, rescinds «ie 
contract. B must pay A for the five uit-hts (.n which she had sung 

(d) A contracts to sing lor B at a concert for l.COO rupees, which are paid 

in advance. A is too ill to sing. A is not bound to make compensation to B 
ior the \o<!i of the profits which B would have made it A had been able to sW 
but must refuud to B the 1,000 rupees p.ii.l in advance. ^ 

66. llie rescission of a voidable contract may be com- 

Moiie of comrooDicatiDg municatcd or revoked in tlie same manner, 
or revoking rescission of and subjcct to the Same Tules, as apply to 
yoldubio coDtmct. Communication or revocation of a pro¬ 

posal. 

67. If any promisee neglects or refuses to afford the 

EJec. oe „cg,cc. of pro- P™misor reasonable facilities for the per- 
iDisee to afford piomisor lormancc oi liis promise, the promisor is 
reusoniibie facilities fyi per- excused by such neglect or refusal as to any 

non-perlormance caused thereby. 


lUuttialion. 


A contracts with B to repair IB’s house. 

B Qe. 4 lects or refuses to point out to A the places ia #hiob his hoots 
requires repair. 

A is excused for the non-performance of the cootiact if it is caused by 
such neglect or refusal. 


CHAPTER V. 


Of certain relations resembling those created 

BY contract. 

68. If a person, incapable of entering into a contract, 

or any one whom he is legally bound to 
..p“rs support, is suppUed by another person rv^h 

aMeof contracting, or on necessaries suitcd to his condition in luc, 
bj«accoDDt. person who has furnished such supphes 

is entitled to be reimbursed from the property of such incap¬ 
able person. 

Illustrations, 

(а) A supplies B, a lunatic, with necessaries suitable to his condition in 

life. A is entitled to be reimbursed from B’s property. necessaries 

(б) A supplies tie wife and children of B, a lunatic. from B’s 

su.tabl. to llifir condition m Me. A is entided to b. mmbureed from B. 

property. 
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69. A pel-son who is interested in the paj nient of money 

which anotlier is bound b}' law to pay, and 
KeimbQiscmeutof pei*i.n , therefore puys it, is entitled to be re- 

pMlng iBoaeydoe by uu- r J 

other Id payment of which imburSCd by tllC otliei. 
be i* iDtereeted. 

l\l\jki(ratwn. 


B holds bnd id Hengal, od a lease grauted by A, the zanundar. M e reveoue 
payable by A to the >..overDUient being iu arrcar, his land is advertised for sale by 
the Government. Under the revenue law, the consiquince of such sale will be 
the annulment of d’a lease. B, to pi event the sale and the consequent annul¬ 
ment of his own lease, pays to the Govi-rninent the sum due from A A is 
boiui'J to make j-ood to B the amount so paid. 

70. \Vheie a person lawfully does anything for another 

person, or dcluers anj’tliing to him, not 
Obligation of pcreui. eu. intending to do so gratuitously, and such 
iSitois*^ **'”‘'^ * other person enjoys the benelit thereof, 

the latter is bound to make compensation 
to the foimer in respect ol, or to restore, the thing so done or 
delivered. 

lUMMraLiona. 


(a) .\, a tradesman, leaves goods at B's house by mistake. B treats the 
goods as bis own. He is bound to pay A for them. 

{b) A saves B’s property from ^e. A is not entitled to compensation 
from B, if the circumstances show that ho intended to act gratnitously. 

71. A person who finds goods belonging to another and 
BeipoDiibiiity of flnden takes them into his custody, is subject to 

the same responsibility as a bailee. 

72. A person to whom money has been paid or anything 
Liabiuty of person to delivered, by mistake or under coercion 

must repay or return it. 


tblDg d«UTer«i, bj mlitiike 
or noder coerdOD. 


Illusiralions. 


.r.A ® ^ tamount to C 

repay^ouTtoB!' lOOru.ee. over agaia to C. C ,s bouad to 

(6. A railway company refuses to deliver up certain goods -o the consi-nee 
except Uj.ou t le paymeut of an Ulegal charge for carnage. The consignee oavs 

He is entitled to recov. f so S 
of the charge as illegally exc6aaive« ^ ^ 

CHAPTER VI. 


Of the Consequences of Breach of Contract. 


73. When a 

Odmpeoiatlea for loMot 
dfttaage cAiiaed bj bxahoh 
ol COQtTtOt. 


contract has been broken, the party who 
^ers by such breach is entitled to receive 
trom the party who has broken the contract 
compensation for any loss or damage caus^ 
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ed to him thereby, which naturally (arose in the usual 
course of things from such breach, or which the parties 
knew, wiien tliey made the contract, to be likely to result' 
iioin tno breach of it. 

:3uch compensation is not to be given for any remote andJ 
indirect loss or damage sustained by reason of the breach. ^ 
\Vaen an obligation resembling those created by contract 

mcurred and has not been 
tj.iisdbarj'doijiigAtiou re- disciiarged, any person injured by the fail* 

w discharge it is entitled to receive 
the same compensation from the party 
in default as if such person had contracted to discharge it and 
liad broken his contract. 

—In estimating the loss or damage aris¬ 
ing irom a breacli of contract, the means which existed of re¬ 
medying tlie inconvenience caused by the non-performance 
of the contract must be taken into account. 


lUaslrations. 


A e oii^r iCbii to sell and delw t 00 manaia of salcpelre to B, at a certab 
l)riou CO bo p ii 1 uu delivery. A oreads liis promise, B le eotitled to receive from 
A, by >vay of coiupeiif>abion, tlie aum. if aay, by woicb tae coatcacc price falls 
suort vf toe pric'* for wuicb U tnii^Ut have obtaiaedoO mauade of saltpetre of 
jiKc q’lalicy at cn ■ time wben tue saltpetre ought to have beeu delivered. 

(6) A hires U’s sh'p to go to Bombay, and there take on board, oo the 
first of JaQuary, a cargo which A is to provide and to bring it to Calcutta, the 
freight to be paid when earned. B's ship does not go to Bombay, but A has 
opportuaitiejs of procuring suitable conveyance for the cargo upon terms as 
advantageous as thoee on which he had chartered the ship. A avails himself, w 
those opportunities, but is put to trouble and expense in doing so. A is entitled 
to receive compensation from B in respect of such trouble and expense. 

(c) A contracts to buy of B, at a stated price, 60 maunls of rice, no time 
be a ' fixed tor delivery. afterward informs B that he will not accept the nw 
if tendered t<; him. B is entitled to receive from A, by way of compen^tion, me 
amount, if auy, by which the contract price exceeds that which B can obtain 
the nee at the time when A informs B that he will not accept it. 

{d} A contracts to buy B’s ship for 60,000 rupees, but breaks 
A must pay to B, by way ol compensation, the excess, if any, of the cim r ^ 
price over the price which 0 can oDtain for the ship at the time of the r 

of promise. t • 

(e) A, the owner of a boat, contracts with B to tokc a car^ J 
to .Vfuzapur, for sale at that place starting on a specified day. ® ' 

o.viag to some avoidable cause, does not start at the time appointed, wbereny 
the arrival of the cargo at Mirsapur is delayed beyond the time whmit 
would have arrived if the Doat had sailed according to the 
chat date, and before the arrival of the cargo, the price of jute fal^ IQ 
.nlsui of th- compensation payable to B by A is th®. difference 

the price which B coild have obtained for the Lee 

when it would have arrived it forwarded in due course, and its market pn 

at the tiiue when it actually arrived. 
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, . * «•,. p^««ir li’s house iu a certain luauner and receives pay- 

(J) A coutia hous.'. but not according to contract. B is en- 

titT d to recover from A the cost of making the repairs conform to tue contract. 

1) \ contiacto to let his sliip to B for a year, iroiii the first of Januar> 

kv rise and Qu tile iii>t ol January, tLe hire obtain- 

a breay w. p,ou,.. u. 

must piv to B.^by way of compeasaiion, a sum e 4 ual to the diileieiice beti een 
Te conwact price and t e price for which B could hire a suuhar ship for a year 
An And ftoul tlio tifst oi JunuaTj* 4 j 

(M A contracts to supply B>.ith a certain quantity of iron at a 

price being a higher price than that for which A could procure and deliver the 
Ion B vvrougfuiiy refuses to receive the non. ii must pay to A, by way of 
Jo ooensat.oo.ihe difference between the contiact price of the iron and the 
sum'for which A could have obuined and dehveud it. 

It) V deliver** to B, a couimou carrier* a macUme, to be couveyed* with- 
uutde ay to A’s mill, informing B that his mill is stopped for want of the 

macliin- B unreasonably delays the delivery of the machii.e. and A, lu cou- 

..eauenc.. loso a prohtablr contract w.tu the tJovernment. A is entitled to 

receive trom B, by way of compeiisatiou. the aveia-e amoimt ol profit which 

would have oeen made by ih.- working of he u.iU during the time that deuvery 
of it was delayed, but not ihe loss sustained through the loss ol the Bovern- 
meat contract. 

(j) A, baviug ctmtraoitd witU B to supply B wirn 1*000 toni> ol irou at 100 
rupees i ton, to oe doUveieJ at a staled time, couuacia witu for the purchase 
ofl, 0 »X)tous firou at 80 rupee;> a too* t-Uiug U that he does sc lar the par¬ 
ols • of petlorming conu*ct witi* B. C fails to porioriu Ids contract with A* 
who cannot pioCuio ot'icr irooi and B* in consequence, resciude the cuneract. C 
mast pay to A 20i0o rupees* heiug the profit which .i would have made by the 
performance of his contract with B. 

(k) A contracca with B to luakc aud deliver \o li, by a fixed day for a 
specified price, a certain icce of liiachinery. A does uot de.iver the piece of 
machinevv at trie time sp ecific 1, and* in cooseqiience oi tliia* B is obliged to 
procure another at a idgUer price tliau that which he was to h ivo p ud to A* 
and proveuted fruJU peiioriiung a contract winch B had made with a third 
person Ht the time of his contract with A tout which had not hcea then com- 
muuicat d to A), and ie compelled to make compeusatiou for breach of that 
contract. A must pay to B, by way ol comp usatiou, the «Ufference between 
the contract price of the otece of luacbiuery and tue sum paid by B for 
another* but uot the sum paid by o to the tliird pi^rson by way of compensation. 

(l) A* a build 3r, contracts to erect and finish u buuse by the hrat of January 
in or ler that B may give posaeasion of it at that time to (J, to whome B has 
coutraotoi to lot It. A is informed of the contract between B and 0. A builds 
the house so ba ily that* before tue first of January, it falls down and has to .be 
re*bailt by B* who, in consequence, loaes the rent which he was to have 
received from U, and is obliged to make compensation to C for the breach of his 
contract. A most make compeustiou to B for the cost of re-biulding the house 
for the rent lost, and for the compensation made to C* 

(m) A sells certain merchandise to B* warranting it to be of a particular 
quality, and B, in reliance upon this warranty, sells it to C with a similar 
warranty. The goods prove to be not occording to the wairauty, and B becomes 
liable to pay C a sum of money Dy way of compensation. B is entitled to be 
re-imbarsed. 

(n) A eontrseta to pay a sum of money to B on a day specified. A does 
not pay the money on that day, B in conseqience of not rsceiving the money on 
that aay is unable to pay his debts, and is totally ruined. A is not liable to 
make good to B anything eveept the principAl sum he contracted to pay, to 



466 


THE CONTRACT ACT, j977. 


[CHAP. VI. 


getber with interest up to the day of payment. 

(o) A contracts to deliver 50 maunds of saltpetre to B on the first of 
January, at a certain price. B afterwards, before the first of January, contracts 
to sell the saltpeter to C at a price higher than the market price of the first of 
January. A breaks his promise. In estimating th. compensation payable bv A 
to li, the market price of the first January, and oot the profit which would have 
arisen to B from the sale to C, is to be taken into account. 

(p) A contracts to sell and deliver 500 bales of cotton to B on a fixed day. 
A knows nothing of B’s mode of conducting his business. A breaks his promise, 
aud B, having no cotton is obliged to close his mill. A is not reeponstble to B 
for the los.-i caused to B by tli closing of the mill. 

(j) A contracts to sell and deliver to B, on the first of January, certain 
cloth wliicli B intends to manufacture into caps, of a particular kind, for which 
there is no demand, except at that season. The cloth is not delivered till after 
the appointed time, and too late to be used that year in uiaking caps. Bis 
entitled to receive ftom A, by way of compensation, the difierense between the 
contract price of the cloth and its market price at the time of delivery, but not 
the profit which he has expected to obtain by making caps, nor theex^iensea 
which he has been put to in making preparation for the manufacture. 

fr) A, a ship*owner, oontracts with B to convey him from Calcutta to 
Sydeny in A’s ship, sailing on the first of January, and B pays to A, by way 
of deposit, one-half of his passage-money. The ship does not Bail on the first 
of January, and B, after being, in consequence, detained in Calcutta for some 
time, and thereby put to some expense, proceeds to Sydney in another vessel, 
aud, in consequence, arriving too late in Sydney, loses a sum of money. A 
IS liable to repay to B bis deposit, with interest and the expense to which he 
is put by his detention in Calcutta, aud the excess, if any of the passage-money 
paid for the second shij) over toat agreed upon for the first, but not the sum oi 
money which B lost by arriving in Sydney too late. 

74. When a contract has been broken, if a sum is named 

in the contract as the amount to be paid in 


Compensation for bieach casc of sucli breach, or if the contract con- 
totains any other stipulation by way of pen- 

alty, the party complaining of the Dieacn 
is entitled, whetlier or not actual damage or loss is proved 
to have been caused thereby, to receive from the party who 
has broken the contract reasonable compensation not exceeding 
the amount so named or, as the case may be, the penalty 


stipulated for. , . . Cr-r^m 

Explanation .—A stipulation for increased interest irom 

the date of default may be a stipulation by way of penalty. 

Exception.—hen any person enters into any bau- 

bond, recognizance or other instrument of the same 

or under the provisions of any law. or under the orders oi n 

Highness, gives any bond for the performance of any pub 

duty or act in which the public are mterested, he shall be liab, 

upon breach of the condition of any such mstrument. p Y 

the whole sum mentioned therein. ^nntract with 

Explanation.—A person '^ho public 

Government does not necessarily 

duty or promise to do an act m which the public are uue 
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IlluHraiioni, 


(o) A contracta with B to pay B Re. 1,000 if be fails to pay B Re. 600 on 
a given day. A fails to pay B Be. 500 on that day. B is entitled to recover 
from A such compenstation. not exceeding Rs. ],0C(‘, as the Court coneidfre 
reasonable. 

(6) A contracts with B that, if A practises as a surgeon within Calcutta, he 
will pay B Rs. 5,000. A practisee as a aurgieon in Calcutta. B is entitled to 
each compensation, not exceeding Rs. 5,000, as the Court considers reasonable. 

(c) A gives a recognizance bindiug him in a penalty of Bs. 5C0 to appear 
in Court on a certain day. He forfeits his recognirance. He is hable to pay 
the whole penalty. 

(d) A gives B a bond for the repayment of Rs. 1,000 with interest at 12 
per cent, at the end of aix months, with a stipulation that in case of default, 
interest shall be payable at the rate of 75 per cent, from the date of default. 
This is a stipulation by way of penalty, and B is only entitled to recover from A 
such oompensatioQS as the Court considers reasonable. 

(e) A, who owes money to B, a money lender, undertakes to repay him by 
delivering to him 10 maonds of grain on a certain date, and stipulates that, in 
the eveut of his not delivering the stipulated amount by the stipulated date he 
shall be liable to deliver 20 maonds. This is a stipulation by way of penalty, 
and B is ouly entitled to reasonable compeitsation in case of breach. 

(/) A undertakes to repay BaloanofRa. 1,000 by five equal monthly 
instalrueats with a stipulation that, in default of paym<‘nt of any instalment, 
the whole shall bsoome due. This stipulation is not by way of penalty, and the 
contract may bo enforced according to its terms. 


(g) A borrows Rs. 100 from B and gives him a bond for Rs. 200 payable by 
five yearly i nstalments of Rs. 40, with a stipulation that, in default of payment 
of any instalment, the whole shall become due. This is stipulation by way of 
penelty. ^ ^ 

75. A person who rightly rescinds a contract is entitled 

Partj rlgfatfuUj MOlnd* to compensation for any damage which he 
log oookract entitled to has sustained through the non-fulfilment 

of the contract. 


OQDtract 
oompMiatioo* 


Illxiitralion. 


t JtL ■ the manager of a theatre, to sing at his theatre 

for tjro mghts tn every wek dunng ^e next two months, and B engages to pav 

h«lW rupws for ewh mgbt’a performance. On the sixth night, A wilfuUv 
absents herself from the theatre, and B, in consequenoe, resciuds thp nnnt>a ^ 
B Isentitfedto claim compensation for the damage whic^ h? h*?, ^ ^ 

through the non-fulfilments of the contract. wnioh he has sustained 


'CHAPTER VII. ^ 


Sale of Goods. 

Sections 7^123.] 


Repealed. 


j 
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124. A contract by which one paity proiiiises to save 
“ContMctofindemnity*’ othei irom loss causcd to him by the 


de6ue(i. 


4 I 


conduct ol the picmisor Jiimself. or by the 

conduct of any other person, is called a 
contract of indemnity. 


lUustralin. 

L- ^ against the lonseyiiences- i.f any pr.icte*linj;s 

wbioh C may ta'ce against B m r spect of a > rtam sum of 2U0 ru-ee< This i' a 
contract of indemnity. 

125. The promisee in a contract of indemnitj?, acting 
Righii of indemnity witliin the scopc of his authoiitv, is entitled 

holder when sued, /,__ *i „ . ' 

to reco\ei iiom the promisor— 

(1) damages which he may be compelled to pay in 
any suit in respect of anj'^ matter to wliich the promise to in¬ 
demnify applies; 

( 2 ) all costs which lie maj' be compelled to pay in any 
such suit if, in bringing or defending it, he did not contravene 
tlie orders of the promisor, and acted as it would have been 
prudent for him to act in the absence of any contract of in- 
demnity^ or if the promisor authorised him to brine or defend 
the suit; 

( 3 ) all sums which he may have paid under the terms 
of any compromise of any^such suit, if the compromise was not 
contrary to the orders of the promisor, and was one which it 
would have been prudent for the promisee to make in the 
absence of any contract of indemnity, or if the promisor autho¬ 
rised him to compromise the suit. 

The promisor in a contract of indemnity, who has indem¬ 
nified the promisee is entitled to tlie rights of a surety as de¬ 
fined in section 141 . 

Any contract of indemnity which has been obtained by 
means of misrepresentation, made by the promisee or with 
his knowledge or assent, concerning a material part of the 
transaction is invalid. 

L'lplavddou .—Keeping silence as to material circum¬ 
stance is such misrepresentation. 

126. A “contract of guarantee" is a contract to perlorm 

the promise, or discharge the liability, of 
“Oontn.ct of go-irantee”. 3 thild pcrson in casc of liis default. The 

person «I,o ghes the guarantee is called 
the “surety^”; the person in respect oi wJio^^ 
default the guarantee is given is called the "principal debtor i 
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and the rerson to ^vhom the guarantee is given is called the 
■‘creditor”. A guarantee mav be either oral or ''rdten^ 

127. Anything done, or any promise made, for the bene- 

fit of the principal debtor may be a sum- 
consideiaMoo for po;.- ciciit Consideration to the surety for giv- 

ing the guarantee. 

Ilhisiralins. 

fn) B Tcqne'tP A to sell and drliver to him coofls ou credit. A agTe®.^ to do 
fo. provided C will ciiarantce :h»-paxmcnf of the pri.e of the coodb. C promises 
to.uardntee the payment in considratior of A'e }'roniipe to deliver the goods, 

this is a aufflcient conuideration for Cp pron*iae. 

(fc) A sells and delivers go* ds to P. C afterwords requests -A to forbear to sue 
H for the debt for a yr.nr. and j romi'es that if he does so, 0 will pay for t^ni in 
default of pnvment by P. A nerers to forbeni os reqtn eti d. Ihisis a sufncieDt 

considration for f'*s premise, 

fc) A sells an<l delivers gooda to B. C afterwards, without coosideration, 
a^reea to pay for them in default of B. The agreement is void. 

128. ' The liability of the surety is co-extensive with that 
of the principal debtor, unless it is otherwise provided by the 
contract. 

IllvstraiiOfi. 


A K) B t!io paynien^ of a bill of exrhnDfife by C» the acc^pt^r. 

T^obill is disl 1 bv A is Habit* not only for the aiiuiunt of tlu* bill but 

.il>o f< r ;iTi\ i!iter*‘J**^ and which tnay hav#- become due on it, 

a series of transac¬ 
tions is called a ''continuing guarantee 


129. A guarantee which extends to 


I » 


Oonttnalng gnuniDlee, 


inu3tntions. 


(а) A> in consideration that B will emplov C in collect ing the rente of B*9 
lamtndari promiees B to be reeponaihle, to the amount of 6,OOC rupees* for the 
due collection and pavment by C of those rents. This is a continuing guarantee, 

(б) A cuarantees payment to B, a tea-<^ea!er, to the amount of £100* for 
any tea he may from time to tiniA supply to C. B supplies C with tea to aboTe 
the Value of £i00, and C pays B for it. Afterwards B i^upplies C with tea to 
the value of £200. C fails to pay* The guarantee given by A was a conti¬ 
nuing guarantee* and he Je accordingly liable to B to the extent ol £I00. 

(c) A guarantees payment to B of the price of five sacks < f flour to be 
delivered bv B to C and to be paid for in a nmnth. R delivers five sacks to C. 
C pays for them. Afterwards R delivers four sacks to C. which C does not pay 
for. The guarantee given by A waj^ net a continuing guarantee and accordingly 
he is not liable foi tbe price of the lour sacks. 

130. A continuing guarantee mav at any time berevok- 
RerocfcMoD of conttnainp cd by the surety, as to future transactions, 

by notice to the creditor. 


Ilhistraiions. 

(a) A, in ccusidefation of B*s ditcountinp* at A*s request bills of exchange 
or 0, guarantesB to B, for twelve months, the due payment of all such 



470 


THE CONTRACT ACT, 1977. 


[CHAP. VIII. 


bills to the extent of 6.000 rupees. B discoiintB bills for C to the i 

2,000 nipees. Afterwards at the end of three months, A revoked th* IJ*?* 
tee. This revocation discharges A from all liabillity to B for anv 
discount. But A is liable te B for the extent of%"o 

«l! ^P««* that C shaU pav 

al the biTls that B shall draw upon him. B draws upon C. C accepts 

bil A Gives notice of revocation. C dishonours the bill at matSty A 
18 liable upon bie guarantee* ^ ^ 

131. The'^death of the surety operates, in the absence of 

Beroeatioa of conHtminp contract to the Contrary, as a re- 

CT.rjntee by foretye Vocation of a continuing guarantee, so far 

as regards future transactions. 

132, W^ere two persons contract with a third person to 

undertake a certain liability, and also con¬ 
tract with each other that one of them shall 
be liable only on the default of the other, 
the third person not being a party to such 
contract, the liability of each of such two 

persons to the third person under the first contract is not 
affected by the existence of the second contract, although 
such third person may have been aware of its existence. 


Liability of two 
perfODi, primarfl; liable 
oot tSeeteA by 
meut between tbem that 
one ebal] be foret; on 
others 


niustfationt.1^ 

A and B make a joint and aeveral juomiefory note |o C. A fmakefl it, in 
fact, as surety for B, and C knows fUa at the lime when the note is made. The 
feet that A, to the knowledge of C, n-ade the note as surety for B, is no answer 
to a sui fc by C against A upon tbe note. 

133. Any variance, made without the surety*s consent, 

in the terms of the contract between the 
piseba^ of bo^ by principal and the creditor, discharges the 
tract. surety as to transactions subsequent to 

the variance. 

lUuitraiions. 

(o) A becomes suretv to C for B’s conduct as a manager in C's back. After¬ 
wards, B and C contract, without A’s consent, that B’s salary shall be raised, 
and that he shall become liable for one-fourth of the losses on overdrafts. » 
allows a customer to overdraw, end the bank loses a sum of money. A is 
charged from his suretyship by the variance made'’withoot his consent, and is 

not liable to make good this loss. • v w * 

{!■) A guarantees 0 against the miscondnet of Bin an office to which B la 
^pointed by C, and of which the duties are defined by an Act of Legislatare. 
By a subsequent Act, the nature of the cfllce is materially altered. A^r- 
wards, B misconducts himself. A is discharged by tbe change 
liability under his guarantee, though the misconduct of B is in respect of i«7 
not efiected by the later Act. , , __ 

(c» C agrees to appoint B as his clerk to sell goods at a yeoriy ^??tn 

A's becoming surety to C for B’sdnly accounting for moneys rewiv^ by 
as such clerk. Afterwards, without A»b knowledge or consent Cand JJ 
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that B shouH be paid by a commission on the goo^ sold by him and not by a 

fixed salary. A is not liable for subseiuen extent of 3,000 rupees for 

^ ? "^pl^TTedit AftemaHs B becomes embarra.se^d, and. 

■s; 14 “:ieCttr.rB :fa c‘^“a m. ,.ar„.e fo. 

for the monev before the 1 at of March. Kf»t\vp#»n 

134. ■ The surety is discharged bv any contract between 

the creditor and the principal debtor by 
which the principal debtor is released, or 
by any act or omission of the creditor, the 
legal consequence of which is the discharge 
of the principal debtor. 


Discharge of aarety by 
release or discburge of 
priD0<i>:i) debtor. 


IVwtrations. 


(o) A gives a guarantee to C for goods to be suppliedTby C fo B. 
plies iron Is to B. an I afterwards B becomes embarrassed and contracts with hts 
orelitors (iicluding C) to assi-n to them his property in consideration of their 
releasing him from their demanda FTere B is released from his debt by the 
contnict with 0. and A is discharged from his suretyship. 

{h) A contracts with B to^grow a crop of indigo on A's land and to deliver 
it to n ata fixed rate, and C'guarantees A’s performance of this contract. B 
diverts a stream of water which is necessary for irrigation of A’s land and 
thereby prevents him from raising the indigo. C is no longer liable on his 
guarantee. 

(c) A contracts with B for a fixed price to build a house for B within a 
stipulated ti ne, B supplying the necessary timber. C guarantees A’s perform¬ 
ance of the contract. B omits to supply the timber. C is discharged from his 
sureiyship. 

135. A contract between the creditor and the principal 

debtor, by which the creditor makes a com- 
wbelrJrXr “im “J^^S position with, or promises to giye time to. 
With, giTct time to or or iiot to sue, the principal debtor, dis^ 
pTdobSi.*® charges the surety, unless the surety as¬ 

sents to such contract. 

136. Where a contract to giye time to the principal debt- 


Soretj not dfeebar^eH 
when ogreeamt mv)e 
with third pereoo to glTo 
time to prinoipQl debtor. 


or is made by the creditor with a third per¬ 
son, and not with the principal debtor, 
the surety, is not discharged. 


lUusiration. 


C, the holder of au overdue bill of exchange drawn by A ae surel 
^7 B. contracts with M to give time to ^B. A is not 
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137. Mere forbearance on the part of the creditor to sue 

oreditor’a forbearacf^ principal debtor, or to enforce any 

tosMdoea nofcdi8ch«rpe other remedy against him does not, in the 

absence of any provision in the guarantee 
to the contrary, discharge the surety. 

Provided that by such forbearance the suit or remedy 
does not become barred by the Law of Limitation for the 
time being in force. 


JVuetration. 


B oweR to C a debt guaranteed by A. The debt becomes paiable. C doei 
not floe B for a vear after the debt has become payable. A ia not discharpe-l 
from bis suretyship. 

138. Where there are co-sureties, a release by the credi¬ 

tor of one of them does not discharge the 
Betewof OTe «-«ore. others, neither does it free the suretv so 

Shen. °° released from his responsibility to" the 

other sureties. 

139. If the creditor does any act which is inconsistent 

with the rights of the surety, or omits to 

. ___ do any act which his duty to the surety 

oroditor’i act oromiwion requires him to do, and the eventual reme- 

impMriDg soreiy’i ctcd. of the surety himself against the princi- 
toa rem y. debtor is thereby impaired, the surety 

is discharged. 

Ilhiatrations, 


(o) B contracts to build a ship for C for a pivrn aum, to be paid by inatal- 
m<*nt8 as the work reaches certain etupes. A becomes surety to C for B's due 
performance of the contract, C, without the knowledge of A,'prepays to B 
the last two instalments. A is discharged by this prepnyroent, 

(6) C lends money t’* B on the security of a joint nnd several promissory 
not made in C’s favour by B, and by A as surety for B, topether with a biU 
of sale of B’s furniture, which gives power to 6 to sell (be furniture ana 
apply the proceeds in discharge of the note. Subseqnently, C sells the furni¬ 
ture, but, owing to his misconduct and wilful negligence, only a smal.l price is 
realised. A is discharged from liability on the note. 

(c) A puts \1 as apprentice to B, and gives a guarantee to B for Ms 
fidelity. B promises on his part that he wnil, at least once a month, see M make 
up the cash. B omits to see this done as promised, and M embezzle®. A is 
nor liable to B on hi? jruarantee. , 

140. Where a guaranteed debt has become due. or de¬ 
fault of the principal debtor to perform a 
Bigbts of smety on guaranteed duty has taken place, the sure- 
paymenkor perfonnance. ty, Upon payment OF peiTOTTnance oi au 

that he is liable for, is invested with aU 
the rights which the creditor had against the principal debtor. 
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<*1 A surety is entitled to the benefit, of er err' security 

^vhich the creditor has against the prmci- 
nubt lo pal debtor' at the time when the contract 
of credJtoT’s suretvship is entered into, whether the 

surety knows of the existence of such se- 
ruritv or not- and. if the creditor loses or, without the consent 
of the surety,' parts uith such security, the surety is discharged 
to the extent of the value of the security. 

(a) C advances to B, his tenam. 2,000 rnpr.B on the puarantre of A C 
has also a further security for the 2.000 rupees V a mortfa^e of B s furn.ture, 
C Lncolb the niorisir.ge- B hoc i...s in^oheiif. and C suts A on his gunrantce. 
A is discharced fiom iiabilitv to the bincunt of the value «f the furniture. 

ib) C a creditor, vhoeo advflme to B is securtd ly a decree, rect ivos also 
a euarantee for that advance from A. C aftciwnriis fal cf B’s goed.o Hi execu¬ 
tion under the decree, and then, without th-' knowledge of A, witLdrawa the 

execution. A isdisebarg^-d. i 

(e) A as surety for , makes o bond jointly with R to I, to secure a loan 

fiom 0 to B. .Afterwards, C obtains from R n further security for the same 

debt Subsequently. C gives op the further security. A is not dirrharged. 

142. Any guarantee which has been obtained by means 

of misrepresentation made by the creditor, 

aaaranteeobtrtined by OT With his knowledge and assent, con- 
mitrepreaentaHonInvalid, cerning a material part of the transaction, 

is invalid. 

143. Any guarantee which the creditor has obtained by 

means of keeping silence as to material 
circumstance is invalid. 


Illustrationt. 


(а) A engages B as cleik to collect money for hiui. B foils to account 
for some of his receipts, and A in consequence colls upon hhn to furnish sc- 
cority for his duly accoontine. C gives his guarantee for B’s ,Ri|y accounting 
A does not acquaint C with B’s previous conduct. B afterwards makes 
default. The guarantee is invalid. 

(б) A guarantees to C payment for iron to be supplied by h>ni to B to 
the amount of 2,000 tons. B and C have privately agreed that I' should ray 
five rupees per ton beyond the market price, such excess to he applnd in lioui- 
oabonofan old debt- This agreement is concealed from A. A l.a nc,; liable ce 

A auiety* 


144. Where a person gives a guarantee upon a contract 
Ousnirtee on eootnet Creditor shall not act upon it until 


that eredhor ritajl not ae| 
on il ^anta oo-santy 
Joins. ' 

145.'^ 


another person has joined in it as co-surot\- 
the guarantee is not valid if that otlier per¬ 
son does not join. 

In every contract of guarantee there is an implied 
prup faetoim Pfo^ise by the principal debtor to indem- 
<temtty««sy. nify the surety; and the surety is entitled 

to recover from the principal debtor what- 
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ever sum he has rightfully paid under the 
sums which he has paid wrongfully. 


guarantee, but no 


niustraiiotis. 


tr^J 1 ^ A A JS surety for the debt. C demands payment 

from A, and on his refusal sues him for the amount. A defends the suHs^ay 

mg reasonable grounds for dome so. but is compelled to pr,y the amount of the 

well aT the“ pScip^f deh". ® 

(6; C lends B a sum of money, and A, at the request of R, accepts a bill of 
exchange drawn by B upon A to secure the amount. C. the holder of the hill 
demands payment of it from A. and on A's mfus.l to pay, sues him UT,on the 
bill. A, not having reasonable grounds for so doine, dffends the suit, and 
has to pay the amonut of the bill and costa. He can recover from Bthe 

amount of the bill, but not the sum paid for costs, as there was no real ground 
tor defending the action. ^ 


(c) A guarantees to C, to the extent of 2,000 rupees, payment for rice to 
e supplied bv C to B. C supplieia to B nee to a less amount than 2,000 rupees, 
hut obtains from A payment of the sum of 2,000 rupees in respect of the 
rice supplied. A cannot recover from B more than the price of the rice 
actually supplied. 

146. Where two or more persons are co-sureties for the 

same debt or duty, either jointly or sever- 

oo«iretie* liable to whether under the same or differ- 

contribttt© equally. Contracts, and whether with or without 

the knowledge of each other, the co-sure¬ 
ties, in the absence of any contract to the 
contrary, are liable as between themselves, to pay each an 
equal share of the whole debt, or of that part of it which re¬ 
mains unpaid by the principal debtor. 


lUustrationt. 


{a) A, B and C are sureties to D for the sum of 3,f00 rupees Icut to 
E. E makes default in payment. A, B and C areHiable, as between themselves, 
to pay 1,000 rupees each. 

(6) A, B and C are sureties to D for the sum of 1,000 rupees lent to E and 
there is a contract between A, B and C that A is to be respoi riblc to the extent 
of one-quarter, B to the extent of one-quarter and C to the extent of onP'half. 
E makes default in payment. As between the sureties, A is liable to pay 250 
rupees, B 250 rupees, and C 600 rupees. 

147. Co -sureties who are bound in different sums are 
Liabiity of eo-nretlea liable to pay equally as far as the limits of 
bound Id difltocnt TOina. their respective obligations permit. 


tUitslration$. 

(a) A, B and C as sureties for D, enter into three several bonds, ^ each in * 
different penalty, namely, Ain the penalty of 10,000 rupees, B in th*t of 
20,000 rupees, C in that of 40,000 ru' eea. conditioned for B*8 duly accounting to 
B. D makes default to the extent of 30,000 nipees. A, B and C are each uable 
to pay 10,000 rupees. 
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(6) A, B and C, as suretieafor D, enter into three several honds. earh in a 
different penaltv, nancely. A in the yenalty of lO.CoO lupees. B in that of 
20,COO rupees, C in that of 40,000 rupees, conditioned for D’s dnly accounting 
to E. D makes defanlt to the extent of 40,000 rupees. A is liable to pay 
10,000 rupees, and B and C 16,000 rupees each. 

(c) A, B and C, as sureties for D. enter into three several bonds, each in a 
different penalty, namely, A in the penalty of lO.fCO rupees, and B in ibat of 
20,000 rupees, C in that cf 40,0t0 rnpees, conditioned for D’s duly amounting to 
B. D makes default to the extent of 70.000 rupees. A, B and C have to pay 
each the full penalty of his bond. 


CHAPTER IX. 


Of Bailment. 

148. A “bailment” is the delivery of goods by one per¬ 

son to another for some purpose, upon a 
“Bailment,*’“bailor” Contract that they shall, when the purpose 
and “BaUeo” defloeA Js accomplished, be returned or otherwise 

disposed of according to the directions of 
the person delivering them. The person delivering the 
goods is caUed the “bailor”. The person to whom thev are 
delivered is caUed the “bailee”. ^ 

Explanation .a person already in possession of the 

goods of another contracts to hold them as a bailee he thereby 

becomes the bailee, and the owner becomes the bailor of such 

pods although they may not have been delivered bv wav of 
bailment. ^ 

149. The delivery to the bailee may be made by doing 

cu™, „ ball, b., “vthmg which has the effect of putting 
”**■ the goods in the possession of the intend- 

hold them on histehl'" 

150. The baUor is bound to disclose to the bailee faults 
b^*b dniT to dii- in the goods bailed, of which the hailrtr ic 

aware, and which ^ateriJ?H''inte,fere °Wth 

to B. H. does not dis- 

injured. ^ « »«>P0DaibU to B for damage auatain ^“®^ a«d 
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( 6 ) A lures a c»rriage of B. is tins.fe. (hongh B is rot awar. 

of It, urcl A )S inj red. B 16 rt'.^^pon^ir'lo to A for the injury. 

151. In all cases of bailment the bailee is bound to take 

Oar. .. „ take, b, f bailed to him as 

bailee ^ man ot ordinary pnidence would, under 

similar circumstances, take of his own goods 
ot the same bulk, quality and value as the goods bailed. 

152. The bailee, in the absence of any special contract, 

Bailee wheo Dot liable responsible for the loss, destruction 

balled®®"’ deterioration of the thing bailed, if he 

has taken the amount of care of it described 

in section 151 . 

153. A contract of bailment is voidable at the option of 

TeriDinatioD of bail- bailor if the bailee does any act with 

roent by biiiee’f oct ip. regard to the goods bailed, inconsistent 
wjjsjrteDt with condi- ^vitli the Conditions of the bailment. 


lUxi^tfotioy^. 


\ lets in B, f<^r hirOiS liorso for Ms own riding, B d’ive^ the h^r^e in hi^ 
c-irr.ncro. Tlii^ is, at tlie option of A, a termination <.f the hnilniert. 

154. If the bailee makes anv use of the goods bailed, 

which is not according to the conditions of 
Lmbiiity ^ bailee fhc bailment, he is liable to make compcn- 
of goodi baiie<i sation to the bailor for any damage ansing 

to the goods from or during such use of 

them. 

lUustrafions. 


(o) A lends a horse to B for his own riding only. B ollotip C, » men ter 
of Lie family, to ride the hcree. f ridef witli ceic. Int fl.( Jnee f(C('fif»'lh 
falls end is Injured. B is lieMc to niaVe cc n jeneaficn tr A f< r fJ.e irjurj dene 
to the horse. 

(6) A hirffi H horse in Calcutta fire B expieeely fc merch to Feneres. A 
ridoB with thp due rare, kut marchee fo Cnltacl' ii stead. The lioree arcidenfellj’^ 

falls and is injured. A is liable to make compensation to B for the injury to the 

horse. 

155, If the bailee, vith the consent of the bailor, mixes 

the goods of the bailor with his own goods. 
Effect of mfxtnre, wuii fhip bailor and the bailee shall have an 

' interest, in proportion to their respec¬ 
tive shares, in the mixture thus produced. 

156. If the bailee, without the consent of the bailor, 

mixes the goods of the bailor with his own 
goods, and the goods can be separated or 
tbe goods can bo; fepanit* divided, the property in the goods remains 

in the parties respectively; but the bailee is 
bound to bear the expenses of separation or division, and any 
damage arising from the mixture. 
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illMtrolion. 


A.bailB 100 bales of cotton marked with a particular mark fo B. B 
., ^ mWes the luO I ales with Other tales of his own* beariDg a 

without A e con^enh ^ ^alcs retuiucd. and t is bound to 

bL^raU the expense incuired in the sepamtion of the bales, and anj other inci¬ 
dental damage. ^ the baUee, without the consent of the baUor, 

mixes the goods of the bailor with his o\mi 

Effectof mutnie witi.- jj, a manner that it is iinpos- 

the goodt cannot be siblc to SCpitl^tC iht' ^OCCls DclUCCi Iroil) tllC 

■epan.t«i. Other goods and deli\cT them back, the 

baili r is entitled to be compensated by the the bailee h r the 
loss of the goods. 

IlUuiralion. 


A bales a barrel ol t ape Hour worth Bs. 45 to B. 1 , without A’b c< i.sent, 
mixes the flour with couutr) tl«3iir of I is own, woith onlv Ba. 25 a barrel. B 
must compensate A for the losa of his Hour. 

158. Where, by the conditions of the bailment, the goods 

are to be kept or to be carried, or to have 
Repayment by u.Uor work done upoii them by the bailee for the 
of neccaairy expenaea. bailor, and tlic bailee is to recei\ e no re¬ 
muneration, the bailor shall repay to the 
bailee the necessary expenses incurred by him for the purpose 
of the bailment. 

159. The lender of a thing for use ma}' at any time re¬ 

quire its return, if the loan was gratuitous, 
ReMoratio.i «f good* e\ en thougli he lent it for a specified time or 
lent BTatuitouaiy. purpose. But if, on the faith of such loan 

made for a specified time or purpose, the 
borrower has acted in such a manner that the return of the 
thing lent before the time agreed upon would cause him loss 
exceeding the benefit actually derived by hun from the loan, 
the lender must, if he compds the return, indemnify the bor¬ 
rower for the amount in which the loss so occasioned exceeds 
the benefit so derived. 


160. It is the duty of the bailee to return or deliver 

Re,.™ .1 g»d. bulled according to the bailor's directions, the 
on expiration of iim« or gooQS Dauecl, without demand, as soon as 

of pur- the time for which they were bailed has 

expired, or the purpose for which they were 
bailed has been accomplished* 

161. If, by the default of the bailee, the goods are not 

„ „ . returned, delivered or tendered at the pro- 

t™e, he is responsible to tlie bailor for 
toss, destruction or deterioration of the 
goods from that time. 
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IX. 

If a bailor omits or refuses to take the goods at the urn 
per time from the bailee \\ho is ready and willing to deliver 
them, he is responsible for any necessary expenses of and inci 
dental to their proper custody. 

162. A gratuitous bailment is terminated by the death 
Termination of gratni* either of the bailor or of the bailee 

tone bailment by deutb 

163. In the absence of any contract to the contrary the 

badee is bound to deliver to the bailor or 
c", according to his directions, any increase 

bulled. or profit which may have accrued from the 

the goods bailed. 


Illustration. 


A leaves a cow in th- custody of B to be taken care of. The cow has a calf. 
B IS bound to deliver the calf ae well as the cow to A. 

164. The bailor is responsible to the bailee for any loss 

which the bailee may sustain by -reason 
totaite that the bailor was not entitled to make 

the bailment, or to receive back the goods 
or to give directions respecting them. 

165. If severed joint owners of goods bail them, the bailee 

may deliver them back to, or according to 
joint owneH. directions of, one joint owner without 

° ' the consent of cdl, in the absence of any 

agreement to the contrary. 

166. If the bailor has no title to the goods, and the bailee, 

in good faith, delivers them back to, or 
on ledeiiToiy to bailor accorduig to- the directions of, the bailor, 
witbont title. bailee is not responsible to the owner 

in respect of such delivery. 

167. If a person, other than the bailor, claims goods 
Right of third per«,n baUcd, he may apply to the Court to stop 

oUimiog goods bailed. thc delivery of the goods to the bailor, 

and to decide the title to the goods. 

168. The finder of goods has no right to sue the owner 

for compensation for trouble and expense 
voluntarily incurred by him to preserve 
Bight of finder of the goods and to find out the owner; but 

he may retain the goods against the owner 
until he receives such compensation, ana, 
where the owner has offered a specific r^ 
ward for the return of goods lost, the finder may sue for such 
reward, and may retain the goods until he receives it. 
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169 When a thing which is commonly the subject of 

sale is lost, if the owner cannot with reason- 
able dUigence be found, or if he refuses 
*11 it. upon demand, to pay tlie lawful charges of 

the finder, the finder may sell it— 

(1) when the thing is m danger of perishing or of losmg 

tlie greater part of its value, or, 

( 2 ) when the lawful charges of the finder, in respect of the 

thing found amount to two-thirds of its value. 

170. Where the bailee has, in accordance with the pur¬ 
pose of the bailment, rendered any service 
Bailee’s particaiar involving the cxercise of labour or skill 

in respect of the goods bailed, he has, in 
the absence of a contract to the contrary, a right to retain such 
goods until he receives due remuneration for the ser\'ices he 
has rendered in respect of them. 


lUustratiom* 


(а) A tielivars a rough diamond to B, a to bo cut and polished, 

which i-i accordingly don-. B ia entitled to retain th" ston- till he is paid for the 
services he has rendered. 

(б) A giv-s cloth to B, a tailor, to make into a coat. B promises A to de- 
livr til* coat as soon as it is finished, and to give a thr-'a months’ credit for the 
price. B is not -ntitled to c<’tain th- coat until he is paid. 

171. Bankers, factors, wharfingers, and policy-brokers 

may, in the absence of a contract to the 

General lien of b«ke«. Contrary, retain, as a security for a general 
factore, wbarflngere and balance of account, any goods bailed to 
policy brokers them; but no other persons have a right to 

retain, as a security for such balance, goods 
bailed to them, unless there is an express contract to that 
effect. 


Bailments of Pledges. 

172. The bailment of goods as security for payment of 

..a debt or performance of a promise is rall- 

Md“?2wDee" dSd.* Cd "pledge." The bailor is in this case 

. called the "pawnor”. The baUee is called 

the pawnee . 

173. The pawnee may retain the goods pledged, not only 
Pawnee’* iigM of re- for payment of the debt or the performance 

^ promise, but for the interest of the 

debt, and al. necessary expenses incurred by him in respect of 

possession or for the preservation of the eoods 
pledged. 
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tb thnt for wbicb goods 
pledged 

PreeamptioD Id case of 
to'seqaeDt adTances. 


174. The pawnee shall not, in the absence of a contract 

to that effect, retain the goods pledeed fnr 

promise other than the deM 
or promise for which they are pledged- but 
such contract, in the absence of anything 
to the contrary, shali be presumed in re¬ 
gard to subsequent advances made by the 
pawnee. ^ 

175. The pawnee is entitled to receive from the pawnoi 

extraorcimary- expenses incurred by him for 
incnired. the presers’ation of the goods pledged. 

176. If the pawnor makes default in payment of the 

Paw...’. Hgh. wba.c the stipdated 

pawDor mtikes defaalt. tUTlC Ol the prOmiSC, 111 rCSpCCt of wluch the 

goods were pledged, the pawnee may bring 
a suit against the pawnor upon the debt or promise, and retain 
the goods pledged as a collateral security; or he may sell the 
things pledged, on giving the pawnor reasonable notice of the 
sale. 

If the proceeds of such sale are less than the amount due 
in respect of the debt or promise, the pawnor is still Hable to 
pa\- the balance. If the proceeds of the sale are greater 
than the amount so due, the pawnee shall pay over the surplus 
to the paw’nor. 

177. If a time is stipulated for the payment of the debt, 

or performance of the promise, for which 
DefaaitiDg p.iwnor*i the pledge is made, and the pawnor makes 
light to tedcem. default in payment of the debt or perform¬ 

ance of the promise at the stipulated time, 
he may redeem the goods pledged at any subsequent time 
before the actual sale of them; but he must, in that case, pay, 
ill addition, any expenses which have arisen from his default. 

17C. A person who is in possession of any goods, or ol 

any bill of lading, dock-warrant, ware- 
Pledge by posBeesor of housc-keeper’s Certificate, wharfinger's cer- 

tificate, or warrant or order for delivety, 
or any other document of title to goods, 
may make a valid pledge of such goods or document, 
provided that the pawnee acts in good faith, and under cir- 
cum?>taiiccs wliich are not such as to raise a reasonable presump¬ 
tion that the pawnor is acting improperly; 

provided also that such goods or documents have not been 
obtained from their lawful owner, or from any person in law¬ 
ful custody of ihcm, by means of an offence or fraud. 

17S. \^ here a person pledges goods in which he has on y 

a limited interest, the pledge is valid to the 

■ extent of that interest. 
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Suits by Bailees or Bailors against Wrong-doers. 

180 If a third person wrongfully deprives the bailee of 

the use or possession of the goods bailed, 
sbr by E.iioT or b.iico them any injury, the bailee is en- 

Affkinst wrong.doet. titled to use sucli remedies as the owner 

have used in tlie like case if no bailment liad been made; 
and either the bailor or the baUee may bring a suit against a 

third person for such deprivation or injury 

Whatever is obtamed by way of relief or compen- 
... sation in any such suit shall, as between 
the bailor and the baUee, be dealt with 
byiaohBoits. according to their respective interests. 


CHAPTER X. 


Agency. 

Appointment and Authority of Agents. 

182. An “agent" is a person employeef to do any act for 

another or to represent another in dealings 
‘•Ageot” and “prioci- ^yitli third persoiis. The person for whom 
e n . such act is done, or who is so represented, 

IS called the “principal." 

183. Any person who is of the age of majority according 

to the law to which he is subject, and who 
m..j employ souiid mind, may employ an agent. 

184. As between the principal and third persons any 

person may become an agent, but no per¬ 
son who is not of the age of majority and 
of sound mind can become an agent, so as 
to be responsible to his principal according 
to the provisions in that behalf herein contained. 

185. No consideration is necessary to 
create an agency. 


Who be ugeot 


OODSidontioo Qot d 


186. The authority of an 

implied. 

Agent's eathozHy may 
be eipiessed or Implied. 


agent may be expressed or 


and 


187, An authority is said to be express when it is given 

D.a.«ion. .1 or ivritten. An authority 

id Implied aoihovHy. saicl to be implied when it IS to be in- 

X^ed from the circumstances of the case; 
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and things spoken or written, or the ordinary course of deal 
ing, may be accounted circumstances of the case. 


Illu9tration» 


A owns a shop in Serampur, living himself in Calcutta, and visiting the shop 
occasionally. The shop is managed by B, and he is in the habit of ordering 
good,> from 0 in the name of A for the purpose of the shop, and of paying 
for flKUi out of A’s funds with A’s knowledge. B Las an implied authority 
from A to order goo !s from C in the name of A for the purposes of the 
Siho[). 

188. An agent having an authority to do an act has 

authority to do every lawful thing which is 
aarhoHtJ ^ * necessary in order to do such act. 


An agent having an authority to carry on a business has 
autliority to do every lawful thing necessary for the purpose, 
or usually done in the course of conducting such business. 


IllustnUions. 

(a> A is employed by B, residing in London, to recover at Bombay a 
debt due to B. A may adopt any legal process necessary for tbe purpose of 
recovering tbe debt, and may give a valid discharge for tbe same. 

{b) A constitutes B his agents to carry on his business of a 8bip*bailder. 
B may purchase timber and other materials, and bice workmen, for tbe 
purpose of earring on the business. 

189. An agent has authority, in an emergency, to do 

all such acts for the purpose of protecting 
his principal from loss as would be done 
by a person of ordinary prudence, in his 
own case, under similar circumstances. 

Illustrations. 


(а) An a^ent for sale may have goods repaired if it be necessary. 

(б) A Consigns piovisioos to B at Calcutta, with directions to send them 
iniDiediately to C at Cuttack, B may sell the provisions at Calcutta, if 
they will not bear tbe journey to Cuttack without spoiling. 


Sub-agents. 

190. An agent cannot lawfully employ another to per- 
When agent cannot lorm acts which he has expressly or im- 

doiegate. pliedly undertaken to perform personally, 

unless by the ordinary custom of trade a sub-agent may, or, 
from the nature of the ageney, a sub-agent must, be ' 

191. A “sub-agent” is a person employed by, and acting 

under the control of, the original agent i 
the business of the agency. 
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192. Where a sub-agent is properly appointed the prin¬ 

cipal is. so far as regards thud persons, 
represented by the sub-agent, and is bound 
by and responsible lor Ins acts, as if he 
properly eppointed. Were ail agent originally appointed by tne 

principal. 

.wcdbiu.. The agent is responsible to the pnnci- 

tor •■b.ftgeot. pal for the acts ol the sub-agent. 

The sub-agent is responsible for his acts to the agent, 
sob-ageof. ■re.pon.i- but not to the principal, except m case of 
buuy. fraud or wilful wrong. 

193. Where an agent, without having authority to do 

so, has appointed a person to act as a 
^Ageot'i* reipooiibiiiiy sub-agent, the agent stands towards such 

person in the relation of a principal to an 
agent, and is responsible for his acts both 
to the principal and to th rd persons: the principal is not re¬ 
presented by or responsible for the acts ut the person so em¬ 
ployed, nor is that person responsible to the principal. 

’ 194. Where an agent, holding an express or implied 

authority to name another person to act 
for the principal in the business ol the 
agency, has named another person accord¬ 
ingly, such person is not a sub-agent, but an 
agent of the principal for such part of the 
business of the agency as is entrusted to 


Rftlfttloo between 
prioolpi^l %nd penoD 
dulj ftppoioted by ftgeot 
to act in bufiiMM of 
ageoey* 


him. 


Illustrations. 

(a) A directs By his solicitor, to sell hia estate hj auctioDy and to employ 
art auoiioaeer for the purpose. B narQ^'s 0, an auctioneer* to conduct the sale. 
0 is n^t a sub-agent, but is 4*s agent for the conduct of the sale. 

(b) A authorises B> a in*^rohant in Calcutta, to reaver the moneyd du** to A 
iioin C and Co. B instructs D, a solicitor, to takt legal proceedings against C 
and Co* for the recovery of the money* D is not a sub-sgenty but is solicitor for 
A. 

196. In selecting such agent for his principal, an agent 

ingSpePBM. ° discretion as a man of ordinary prudence 

would exercise in his own case; and if he 
does this he is not responsible to the principal for the acts or 
negligence of the agent so selected. 

lUusifQtions. 

(o) Ainstruct«B, a mewhant, to buy a ebip fop him. B employs a ship 
wryejorof good lapotation to choose a ship for A. The surveyor make, the 
ohoioe ne^geatiy and the ship turns oat to be unseaworthy and is lost. Bra 
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not, but the surveyor, is responsible to A. 

(b) A consigns goods to !f, a merchant, for sale. li. io due coins., i 
an ancf oncer m good credit to sell tie gooJs of A, and alloas tHe auction^rT 
reonc hoproceeJsoftne^le. Toe anctioneer aftc-nvards becomes Sven^ 
p S;”'"' •■*'1res,o.,sitle to A f„ ” 


Ratification. 


196. W here acts are done by one person on behalf of 

anotlicr. but without his knowledge or 
authority, he may elect to ratify or to dis¬ 
own such acts. If he ratify them, the same 
effects will follow as if they had been per¬ 
formed by his authority. 

197. Ratification may be e.xpressed or may be implied in 

Rutifitation m a 7 be the conduct of the person on whose behalf 
expressed or iaipUed. t^e acts are done. 


iiigbt of persou hs to 
acts doDQ for biiD without 
hi0 autboruy. Effect of 
rutificatioo. 


//luslrcUions. 


(a) A without authority, buys goods for B. Afterwards B sells them to C 
on his own a.-ccuut ; B s conduct imqliea a ratification of the purchase made for 
him ly A. 

(h) A, without B a authority, lends B s money t-o C. Afterwards B accepts 
interi'ets on the inouey from C. B’s cc nduct implies a latilication of ihe loan. 

198. No valid ratification can be made by a person whose 

Knowledge requisite for knowledge of the facts of the case is materi- 
raiid ratification. ^lly defective. 

199. A person ratifying any unauthorised act done on 

Effect of ratifying on- behalf ratifies the whole of the transac- 
authorised act fonaiog tions of which such act formed a part. 

part of a traosactioD. ^ 


♦ 

200. An act done by one person on behalf of another, 

without such other person s authority, which, 
if done with authority, would have the 
Hatific.tion of .utbu- ^^ect of Subjecting a third person to dam- 
rised act cannot injure agcs, or of terminating any right or inter- 
third peiBon. ^ third person, cannot, by ratifica¬ 

tion, be made to have such effect. 


(а) A, not beio/z autborised theroto by B, demands on behslf of B, the 
delivery of a chattel,the property of B, fiom C, who iein possession of it* This 
demand cannot be ratified by B, so as to make C liable for damages for his 
refusal to deliver. 

(б) A holds a loise from B, terminable on three month.s' notice. C an 
rieed person, gives notice of termination to A. The notice cannot be rabne 
by B, so 98 to be binding on A* 
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Revocation of authority. 

OM An aeencv is terminated b>- the principal revoking 
201. An agen^^^ ^^thority; or by the agent renouncing 

the business of the agency; or by the busi- 
ness of the agency being completed, or by 
either the principal or agent dying or be¬ 
coming of unsound mind; or by the piinci- 
nal beinu adjudicated an insolvent under the provisions of any 
Act for the time being in force for the relief of insohent 

Where the agent has himself an interest in the pro- 
perty which forms the subject-matter 

TarmiDiftionofagwcy. of the agencv. the agenc>- cannot, in the 

whftre agent baa an In* j,K.^pnce of an exprcss contract. be terminated 

te.ertfn«.bject-mtter. prejudice of such interest. 


Ill nitrations. 


(<») A "ivesauthoritvto Bto sdl A’s Iftod ,and to pay hi tinelf. out of the 
proceeds the dehte dne to him from A. A cannot revoke hia auihorit?, nor can 

it be tetmioated by his insanity or death. 

f6) \ consi"US 1,000 bales of cotton to B, who has made advances to him 
on such cotton, and desires B to sell the cotton, and to repav hirna.df out of 
the price, the amount of his own advances. Acanmt revoke this authority, 
nor is i t terminated by his insanity or death. . 

203. The principal may, save as is otherwise provided 

by the last preceding section, revoke the 
When “y authority given to his agent at any time 

a ^ot ■ aa . authority has been exercised so 

as to bind the principal. 

204. The principal cannot revoke the a^uhority given to 
n- .,1 n -n his agent after the authoriv has ne.m part- 

thority bAs been partly ly exercHed SO far as regards such acts and 

exeroited. 

obligations as arise from acts already done in the agency. 


lllustratumi. 


(a) A aathoTLoes B to buy 1,000 bales of cotton on account of A. and to 
pay forit Out of A’s money remaioingin B'sbands. B buys 1,000 bales of cotton 
in bis own name, so as to make himself personally liable for the price. A cannot 
revoke B’a authority bo far as regards payment for the cotton. 

(b) k antbotiaoa B to bay 1,000 balea of cotton on account of A, and to pay 
for it out of A’s moneys remaining in B’a h inds. B buys 1,000 bales of cotton in 
A*8 name and so as not to render himself personally liable for the price. A can 

revoke B*a authority to pay for the cotton- 
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''05. W^ere there is.’^an express or implied contract that 

the agency should be continued for any 
Jr.'« of time the principal must make 

renancifttion by agent. Compensation to the agent, or the agent to 

the principal, as the case may be, for any 
previous revocation or renunciation of the agencj'without suffi¬ 
cient cause. 

206. Reasonable notice must be given of such revoca- 

tion or renunciation; otherwise the damage 
thereby resulting to the principal or the 
agent, as the case may be, must be made 
good to the one by the other. 

207. Revocation and renunciation may be expressed or 

RerocatioD and i^Don. may be implied in the conduct of the 
rintfon^i^^y be eaprewed principal OP agent respectively. 

niiistradon. 


A en*p'>wer8 h to let A'b boose. Afterwards A lets it himself. This is 
an implied revocation of B’s nnfhority. 

208. The termination of the authority of an agent does 

not. so far as regards the agent, take effect 
wbeo teTmfnn«on of before it hecomcs known to him, or, so far 

‘to*agent, and S as regards third persons, before it becomes 
to third pereoDs. known to them. 




(o) A directe B to eell poode for him, and agrees to pi^eB five per 
coTnmi5«8ion on the price fetched by tbe goods. A afteiwarde, by letter, revokce 
B’b authority. B, after the letter ia sent, but before he rereivee it, sells the 
poods for 100 rupees. The sale is binding on'- A, and B is entitled to 
five rupees as his commission. 

(ft) A, at Madras, by letter directs B to sell for him some cotton lying 
in a warehouse in Bombay, and afterwards, by letter, revokes bis authority o 
sell, and directs B to send the cotton to Madras. B, after receivinp the eecon 
letter, enters into a contract with C, who knows of the first letter, but 
the second, for the sale to him of the cotton, C pays B the money, with wbic 

B absconds. C’s payment is pood as against A. . j t» ♦ Vm 

(c) A directs B, his agent, to pay certain monev to C. A dies and 1) 
out probate to his will. B, after A’s death, but before hearing of it, pay* 
mon- V to C The payment is pood as against D, the executor. _ , , 

209. Wben an agency is terminated by the 

dying or becoming of unsound 
Agent’s doty on terini- agent is bound to take, on behalf of the re 

preseutative. of his late P™ipal, all rea»n; 
■fluity* able steps for the protection and Pf®® 

tion of the interests entrusted to hun. 
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210. The termination of ^ 

o' «>'■ ‘^tiii™"re'arJiii^ the termination of an 
—yl -thorSv of ail snb-a,ents appo.nte 1 

by hi u. 

Agents’ Duty to Principal. 

P • • 1 yvi- fHA of iny sucn 

Aseni'fdiityincuDdock- the pniicipal, or custom which 

tagptiuoipi^v.bupiae^. ^jirections. according to ^he ^isto 

prevails in doing business of the sam^ kmd at th pla wl^J^e 

Jilusira/tOfiS^ 

A, a. agent ,o?aged T tl“ “ 

ha^omita" rn'ra^Xirveatmiat. .t muit make good to B the intereat 

“’“^^^B‘tbmke^^^nwt^"Ds™es^it ie not the cuatom to sell o" "odb- 

iln;i5tH5r « : .p 

212. An ,s genera ly 

Skill itnd diiigeDce re. possesscd by persons engaged m similar 
qairod from agent. business unless the principal has notice 

of his want of skill. The agent is always 
bound to act uith reasonable diligence, and to use such skill 
as he possesses; and to make compensation to his principal in 
respect of the direct consequences of his own neglect, want of 
skill or misconduct, but not in respect of loss or damage ''h'ch 
are indir?cf y or remotely caused by such neglect, want of skill 

or misconduct. 


Illustrations. 

(o) 4. a merchant in Calcutta, has an aeent, B. in London to whom a sura 
of money is paid on A’s account, with orders to remit Breta.asthe raon.'v 
for a considerable time. A, in consequence of not receiving the money, be¬ 
comes insolvent. BU liable for the money and interest from the day on 
which it ought to havabeeu paid, accjrding to the usaal rate, and tor any 
furt-her direct loss—as g., by variation of rate of exchange—but not 

further. . t . n 

(5) A, an agent for the sale of goods, having authority to sell on credit, 

sells to B on cieditk without makinir the proper and usual enquirieo as to the 
solvency of B. B» at the tioie of such sale, is insolvent. A must make 
oompensatio i 4o his prinnpal in respect of any loss thereby sustained, 
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(c) A, an insurance-broker employed by B to effect an infurarte or a .‘Hp 

omits tosee that the usual clauses are ineerted in the policy. The fhi] if 
afterwards lost. In consequence of the onussiop of iIk clai ffs r.olhirf.' (sr 
be recovered from the underwriters. A is bound to make good the 
loss to B. , 

(d) A, merchant in England, directs B. his agent «t Bombay, who acceptf the 
the agency, to send him 100 bales of cotton by a certain ship. B, having it in 
his power to send the cotton, omita to do so. The ship arrives safely in Ei.land. 
Soon after her arrival the price of cottoj* rises B is Voimd to make good to A 
the profit which he might hare made by the 100 bales of cotton at the time ti e 
shi p arfi ved, but not an)' profit he might ha ce made by the subxeqtunt rije. 

213. An agent is bound to render proper accounts to his 
, ^ principal on demand. 

Agent a accoants. ^ * 


214. It is the duty of an agent, in cases of difficulty, to 

use all reasonable diligence in communi- 
Agent’dotyto com- eating with lus principal, and in seeking to 

obtain his instruction. 


mUDlcat^ with priDcipaU 


215. If an agent deals on his own account in the busi¬ 
ness of the agency, without first obtaining 
the consent of his principal and acquaint¬ 
ing him with all material circumstances 
which have come to his own knowledge on 
the subject, the principal may repudiate 
the transaction, if the case shows either that any material fact 
has been dishonestly conecealed from him by the agent, or that 
the dealings of the agent have been disadvantageous to him. 


B^gbt of priQcip il when 
agent deals on bis own 
acconnt, in bneinesa <»f 
agency witbont pricfp«il'8 
coDsent. 


IHustration^ 


(а) A directs B to sell A*6 e.^tate. B buys the estate for himself in the 
name of C. A, on discovering that B ha^ bought the estate for himself, may 
repudiate the sale* if he can shov? that B has dishonestly concealed any 
material fact, or that the sale has been disadvantageous to him. 

(б) A directs B to sell A^s estate. B, on looking over the estate before 

selling it finds a mine on the estate which is unknown to A. B informs A t a 
he wishes to buv the estate for himself* but conseals the discovery of the mine. 
A allows B to buy, in ivinorauce of existance of mine.- A, on discovrnng t »a 
B knew of the the mine at the time he bought the estate, may either repu la 
or adopt the sale at iiis option. . .• _i 

216. If an agent, without the knowledge of his principal, 

deals in the business of the agency on ms 
own account instead of on account of nis 
principal, the principal is entitled to claun 
from the agent any benefit which may have 
resulted to him from the transaction. 


PriaoIp^d^B right to 
benefit gained by agent 
dectllng on bis own 
eccoQot [in bnsiness gf 
agency* 


lUustration. 

A directs B, his agent, to buy a certain j.® *eri*n/that 

cannot be bought, and buys the house for himself. A may, on . 

B hL bouglit the house, eompel him to eell it to A at the pnee he gave for It. 
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217 An agent may retain, out of any sums received on 
217. An ag principal m the busme^ of 

the agency, all nmneys due to hjmself m 
On principt»r«acconDt. rcspcct of ach'anccs made or expenses pro 
perly incurred by hiin in conducting such business, and also 
Lch remuneration as may be payable to him for acting as 

‘'^''''218 Subject to such deductions, the agent is bound to 

nav to his principal all sums received on 

Agent’i dot? to pay ^ - . 

«amg lOcoiTed fuT princi- hlS aCCOUnt. 
pal. 

219. In the absence of any special contract, payment 

for the performance of any act is not due to 
When ageot'a remuDer* agent Until thc Completion of such act, 

ution becomes doe. agent may detain moneys received 

by him on account of goods sold, although the whole of the 
goods consigned to him for sale may not have been sold, or 
although the sale mav’ not be actually complete. 

220. An agent who is guilty of misconduct in the busi¬ 

ness of the agency is not entitled to any 
Agent not entitled to remuneration in respect of that part of the 

business wliich he has misconducted. 

lUustfclxons. 

(а) A eiupbyed B ti recoi^^^r 00,000 rupees from C, and to lay it out on 
good security. B recovers the 1,00,000 rupees and lays out 90,000 rupees on 
good security, but lays out 10,000 rujiee** in security which he ought toll a ve 
known to be bad, whereby .V loses 2,000 rupees. Bis entitled to remuneration 
for teco rering the 1,00,000 rupees and for in vest Inc the ^<0,000 rupees. He is 
not entitled to any remuneration for investio:: the 10,000 rupees, and he 
must inako good the 2,000 rupees to B. 

(б) A employs B to recover 1,000 rupees from C. Throucli B’s misconduct 
the money is not recoveret. B is entitled to no remuneration for his services, 
and must mak** go'xl the! )ss* 

221 . In the absence of any contract to the contrary, an 

agent is entitled to retain goods, papers 
^ **^°"** other property, whether mo\’eable or 

immoveable, of the principal rccei\’ed by 
him, until the amount due to himself for commission, disbur¬ 
sements and services in respect of the same has been paid or 
accounted for to him. 

Principal’s Duty to Agent. 

222. The employer of an agent is boimd to indemnify 

him against the consequences of all lawful 
‘^one by such agent in exercise of the 
of uwfoi acts. authority conferred upon him. 
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(а) B, at Singapur, under instturtions from A of Calcutta, contracts with 
r to delive- certain goods to him. A does i.ot send the goods to B, and C *ue8 B 
for \ireach of contr-ct. B iafortns A of the suit, end A authorises him to di fend 
the suit. B defends ti e suit, and is compelled to pay damages, and costs and 
incurs expenses. A is liable to B for such damage?, costs and expenses. 

(б) B, a broker at Calciitt i, by the orders of A, a merchant there, contracts 
with C for the purchase of 10 casks oil for A. Afterwards A refuses to receive 
the* oil, and C sues B. B informs A, who repudiates the contract altogether. B 
defends, but unsuccessfully, and has to pay damages and costs and incurs 
expenses. A is liable to B f;.r such damages, cost.® and expenses. 

223. Wliere one person employs another to do an act, 

and the a.ejent does the act in good faith, 
Agentto be indomnifieii the employer is liable to indemnify the 

*ew°^iirin'g3Sd°'f!Iith'’ agent against the consequences of that act, 

though it causes an injury to the rights of 

third persons. 


Illustrations* 


(a) A. a decree-holder .and entitled to execution of B’s goods requires the 
officer of the Court to seize certain goods, representing them to be the g.xjls of 

B. 'I'lie officer Beize^ the goods, and is sued by C, the true owner of the goods. 
A is Ihble te indemnify the officer for the sum which be is compelled to pay to 

C, in consequence of obeying A’s directions. 

• (6) B, *t request of \, sells goods in the possession of A, but which A had 
no right to <Uspose of. B does not know this, and bands over the proceeds of the 
sale to A. Afterwards C, the true owner of the goods, sues B and recovers the 
value of the goods and costs. A is liable to indemnify B for what he has 
been compelled to pay to P aod for B’s own expenses. 

224. Where one person employs another to do an act 

which is criminal, the employer is not lia- 
Sr: able to the agent, either upon an express 
criminiii act, qj- implied promise, to indemnify nnu 

against the consequences of that act. 

lUuslratums. 


(a) \ o nj .vs B to beat C, agrees to indemnify him ^ 

sequlle^f tl^e act. B thereupon beats C and has to pay dama.es to C for 

doinii. A is not liable to indemnify B for ^ ubel upon 

'h) B the iironrietor of a newspaper, pnblishee, at A s request, t 

by C an 1 has to pay damages, and also incurs expenses. 

B ^ ,„ake compensation to his agent 

^ in respect of injury caused to such agent 
by the principal’s neg'ect or want ot sKUi. 

prlDOlpAl^s neglect- 
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lUuttraiion. 


A must make compensation to B. 

Effect of agency on contract with third persons. 

226 Contracts entered into through an agent, and obli¬ 
gations arising from acts done by an agent, 
Botowement and con. mav be enforced in the same manner, and 

Mqaeocc* «f agent 8 conseilUOnCCS, as 

conmotB. contracts had been entered into and 

the acts done by the principal in person, 

lUustraiions. 


(а) A buys goods from B, knowing that be is an agent for their sale, but 
not knowing who is the principal. B’s principal is the person entitled to clsini 
from A the price of the goods, and A cannot, in a suit by the 'prinripal, tet-ott 
against that claim a debt due to himself from B. 

(б) A, being B’s agent with authority to receive money on hia behalf, 
receives from C a sum of money due to B. C is dischars-ed of his oblightion to 
pav the sura in question to B. 

227. When an agent does more than he is authorised to 

do, and when the part of what he does, 
PriDcip-ii bow ffti which is within his authority, can be sepa- 
^horiTy.^''***^****" rated from the part which is beyond liis 

authority, so much only of what he does as 
is within his authority, is binding as between him and lus prin¬ 
cipal. 

Zltuslfa^ion. 


A, bemg owner of ship and cargo, authorises B to procure an insurance for 
4,000 rupees on the ship. B procures a policy for 4,000 rupees on the ship, 
and another for the like sum on the cargo. A is bound to par the premium 
for the policy on the ship, but not the premium for the policy on the oftico. 

228. When an agent does more than he is authorised to 

do, and what he does beyond the scope of 
authority cannot be separated from 
•ntboritytsDotnpuBbk. what is within it, the principal is not bound 

to recognise the transaction. 

lUuOration. 

A authorises B to buy 500 sheep for him. B buys 500 sheep andSOO lambs 
lot of 8,000 rupees. A may repudiate the whole transaction. 

229. Any notice given to or information obtained by the 

_ ^ , , agent, provided it be given or obtained in 

l^Tcn course of the business transacted by 

mm for the principal, shall, as between 
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the principal and third parties, have the same legal conse¬ 
quence as if it had been given to or obtained by the principal 


Illustration ^ 


(a) A is empl 'ved by R to buy from C certain gooJs, of which C is the 
apparent owner, and buys them accordinply. Tn the course nf the treaty for 
the salp. A learns that the poods really bclonprd to I), but B is ignorant of 
that fact. B is not entitled to set-off a debt owing to him from^C auainst 
the price of the poods. ^ 

(6l A is employed by B to buy from C goods of which T is the apparent 
owner. A was, before he was eo employed, a servant of C, and then^Ieaint 
that the goods really belonged to P, but R is ignoran* of that fact. Tn spite 
of the knowledee of his aeent, R may set-off against the price of the goods a 
debt owing to him from C. 

230. In the absence of any contract to that effect an 

Agent cannot petPon.i-Fa^ent cannot personally enforce contracts 
ly coforce, nor be boonti enter^ci iiito by him on behalf of his prin- 

cipal, nor is he personally bound by them. 

Premmptton ofeootrnot Such a contract shall be presumed to 

to contrary. exist in the following cases:— 

(1) Where the contract is made by an agent for the 
sale or purchsae of goods for a merchant resident abroad: 

( 2 ) Where the agent does not disclose the name of his 
his principal: 

( 3 ) ^^^lere the principal, though disclosed, cannot be 
be sued. 

231. If an agent makes a contract with a person who 

neither knows, nor has reason to suspect, 


Rights of partJe* to n that he is an agent, his principal may re- 

quire the performance of the contract; but 
the other contracting party has, as against 
the principal, the same rights as he would have had as against 
the agent if the agent had been principal. 

If the principal discloses himself before the contract is 
completed, the other contracting party may refuse to fulfil the 
contract, if he can show that, if he had known who was the 
principal in the contract, or if he had known that the agent 
was not a principal, he would not have entered into the con- 

232. mere one man makes a contract with another. 
^ „ neither knowing nor having reasonable 

tmct vrith n^t aappo^ gTound to suspcct that the other is an 
to be principal. agent, the principal, if he requires the per¬ 

formance of the contract, can only obtain such 
subject to the rights and obligations subsisting between tne 
agent and the other party to the contract. 
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I OoD^eqnence of indac* 
log )igeDt or priocipftl to 
act ou belief tb.tt priocl* 
pal or jgent will ^ bold 
excoitTei; lUbIe« 


A, who owes 5«. rupees to B, swUs l.W ™po-’ "“or‘“re.“soutbfe 

actiug.su,entforC m-he «nso^ ,,, „,e 

ground of suspicion that 

Without allowing him to set-oti A s debt. 

033 In cases where the agent is personaJJy Uable a per- 

son dealing with him may hold either hun 

Right ot penon dauiDi; or his principal, or both of them liable, 
with agent petsoQxU; 

UtiblOa 

Illustration- 

■V eaters ioto . cootruot with B to sell him 100 bales of Icottou,! and after- 

wards vers th.t B was acting as agent for t.. A may sue either H or 0, 

or Doth, for the pric-.'of the cottou. j. i. ■i.t 

234a When a person who has made a contract with an 

agent induces the agent to act upon the 
belief tliat the principal only will be held 
liable, or induces the principal to act upon 
the belief that the agent only will be held 
liable, he cannot afterwards hold liable the 

agent or principal respectively. 

235. A person untruly representmg himseil to be the 

authorised agent of another, and thereby 

Liability of prcteoded jnducing a third person to deal with him 

as such agent, is liable, if his alleged em¬ 
ployer does not ratify his acts, to make compensation to the 
other in respect of any loss or damage which he has incurred 
by so dealing. 

236. A person with whom a contract has been entered 

into in the character of agent is not entitled 

periootiijdycontract- to require the performance of it if he was 

in reality acting, not as agent, but on his 
own account. 

237. When an agent has, without authority, done acts 

or incurred obligations to third persons on 
behalf of his principal, the principal is 
bound by such acts or obligations if he has 
by his words or conduct induced such 
third persons to believe that such acts and 
obligations were within the scope of the 

agent’s authority. 


Lf^blUtJ of prioc&pul 
iadaclog belia that 
4g«nl*t oDaiilhortsed 
acU wero ^nthoHied. 


IHuslratians. 

(«*) A conaigna goods to B for sale and gives him instructions not to sell 
under auod pnce. being ignoiant of B*s inatructiohs, eoteis into a contiao^ 
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witi. n to buy Dhe the goods at a price lower than the reserved price. A is 
bod'icl by he coutract. 

ih) A ontrus’S B with negotiable insttumente endorsed in blank. B sells 
ttiein to (’ in \i()lation of private orders from A. 'Ihe sale is good. 


238. Misrepresentations made, or frauds committed; 

by agents acting in the course of their biisi- 

^hcir principals, have the same 
bj agent. effect On agreements made by such agents 

as if such misrepresentations or frauds had 
beeii made or committed by the principals; but misrepresenta¬ 
tions made, or frauds committed by agents, in matters which 
do not fall within their authority, do not affect their principals. 


lllmtrationi. 

(a) A being B’g agent for the sale of goods, induces C to bny them by a 
luUrepresentatioD, which be was not authorised by B to make. The contract 
is voidable, as between B and C. at the option of 0. 

(d) A, the captain of B’s ship signs bills of lading without having received 
on board the goods mentioned therein. The bills of lading are void as betweei 
B and the pretended consignor. 


'CHAPTER XI. ) 

Of Partnership, f 
Sections 239 - 266 . ) Repealed. 


■ Chapter Xl , iections. 2<«.3fir. repealed 
Qiiiatte dated aStb Sawan 199B* 


^ ActV of pnbHabod h. Gownuaaot 
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CONfENTS. 


Seoiion. 

Pkelimimaky. 

1. Nellie uuil extent. 

2. Detiiiiiions. 

TuborJiuatioQjOf C«Jurto. 

4. Savings. 

5. Application of the Code to 

Revenue Courts. 

6. Pecuniary jurisdiction. 

7. Small Cause Courts. 

S. Omitted. 

PARI’ I. 

Suits m obnekal. 

Juriidiction of the Courts and 
Res ju licata. 

9. Courts t> try all civil suits 
uiil’‘ss l> irred. 

I'l. -Stav oi Sint-'. 

11- Res Judicuia. 

12. Bar to (urtlior suit. 

13. When foriega judgment not 

conclusive. 

14 . Presumption as to fori^n 

judgtuent. 

Place of suing 

l‘>. Court iu which suits to he 
iusti'.uted. 


SsoTiCN. 


16. Suits to be institute^i where 

subject-matter situate. 

17. Suits lor immovenble (■roperty 

situate within jurisdimon of 
different Courts. 

l<. Place of iustitution of salt 
where local limits of jurisdio- 
tioo of Courts are uncertain. 

IU. Suits for compensation for 
wrongs to person or moveablea. 

20. Other suits to be iustitiied 

where defendants reside or 
cause of action arises. 

21. Objections to jurisdiction. 

22. Power to transfer suits which 

may be instituted in more 
than one Court. 

23. To what Court application lies. 

24. General power of transfer and 

withdrawal. 

25. Omitted. 

26. Institution of suit. 

iSummons and Discovery. 

27. Summons to defendant. 

2S. Omitted. 

29. Deleted. 

30. Power to order iliscovery and 

the like. 
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Section. 

31. Summons to witness. 

3-. Peualtv’ lor default. 

JCDO.Mf:NT AND DeCKEE. 

;j3. JudgmcDt and decree. 

Interest. 

34. Interest- 

Costs. 

35. Costs. 

35-A Compejisatory costs in respect 
Ilf false or vexatious claims 
or defences. 

PART II. 

EXECUTION. 

General. 

36. .Application to order. 

37. DeBmtion of Court which 

p issed a decree. 

Courts by which decrees may be executed. 

38. Court By which decree may he 

e.tecuted. 

3‘J. Transfer of decree. 

40 Omitted. 

41. Ueijult of execution proceedings 

to be certihed. 

42. Powers of Courts in executing 

transferred decree. 

43. Execution of decree of a State 

Court in Bhadarwah and in 
Poonch and vice versa. 

44. Execution of decree passed by 

Courts of British India and 
Indian State.s, 


Section. 

45. Exeemion of decrees in foreign 

territory. 

40. Precepts. 

Questions to be determined by Court 
executing decree. 

47. Questions to he dfternjined 

by the court executing decree. 

Limit of time for Execution. 

48. E.xecution barred in certain 

cases. 

Transferees and legal representa¬ 
tives. 

49. Traneferee. 

50. Legal representative. 

Procedure in execution. 

50. Powers of Court to enforce 
executi on. 

5J. Enforcement of decree against 
legal representative. 

53. Liabihty of ancestral property. 

54, Partition of estate or separa¬ 

tion of share. 

Arrest and detention. 

5.'^!. Arrest and deU-ntiou. 

56. Prohibition of arrest or deten¬ 

tion of women iu execution 
of decree iqr money 

57. Subsistence-allowance. 

58. Detention and release. 

59. Release on ground of illness. 

Attachment. 

CO. Property liable to attachment 
and sale in execution of 
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Sbotioit. 

ftl. partial agrioul- 

tucal prodaoe. 

6i. Seizure ot property iQ i^olUa^ 

houee. 

63. Property attaobel m exeou- 

tioa of decrees of 8e7etai 

Courts. 

64. Private aUeaation of property 

after attaohmeot to be void. 

Salt. 

65. PufObaaer’i title. 

66. Sait agaiost porohasei not 

maintainable on ground of 
puicbaae being on behalf of 
plaintiff. 

67. Power for Uoal Government 

to mike rules as to sales of 
landinerecntion of decrees 
for payment of money. 

Delegation to CoUeetor of poaer to 
exaeufe deoreet againt immooo- 
able property. 

68. Powei to preeotibe roles for 

transferring to Colleotor exe- 
oation of oertsin decrees. 

69. Provisions of Third Schedule 

to apply. 

70. Boles of piocedore. 

JuriadicioDt of Civil Courts 
barred. 

71. Collector deemed to be acting 

iudioially. 

72. Where Court may authorise 
Collector to stay pablio sale 
oiland. 

Distribution ofaseeet. 

7^. Proceed! of execntion^ale to 


SBonoH. 

be rateably distributed 
among decree-holders. 

Resistance to execution. 

74. Resistance to execution. 


PART III. 

blOlDBNTAL PBOOBBDIHQa. 
Cormnissiona. 

75. Power of Court to issue com* 

missions. 

76. Commission to another Court. 

77. Letter of request. 

7S. Commissions issued by foreign 
Courts. 


PART IV. 

Suits in Pabtioulsh Oasis. 

Suits by or against the Oovemment 
or PubUe Officers in there offiaial 
Capacity. 

79. Suits by or against Qoveio- 

ment. 

80. Notice. 

81. Exemption from arrest and 

personal appearance. 

82. Execution of decree. 

Suits by aliens and by or against 
Foreign and Native Ruiers. 

83. When aliens may sue. 

84« When for^gn States may sue. 
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Suction. Section. 


85. PersouS specially appointed 

by Government to proseefute 
or defend for Princes or 
Cliiefs. 

86. Suitg against Princes, Chiefs, 

amba'ssadors and envoys. 

87. Style of Princes and Chiefs 

as patties to suits. 

Interpleader. 

88. Where Interpleader-suit may 

be instituted. 


PART V. 

Special Fsoobedings. 
Arbitration. 

89. Arbitration. 

Special Case. 

9o Power to state case for opinion 
of Court. 

Suits rdating to public Matters. 

91. Public nuisances. 

92. Public charities. 

93. Omitted. 


PART VI. 

SOPPLEMENTAL PROCKBDINas- 

94. Supplemental proceedings. 

95. Compensation for obtaining 

arrest, attachment or injunc- 
tion on insufficient grounds. 


PART VII. 

Appeals. 

Appeals from Original Decrees. 

96. Appeal from original decree. 

97. Appeal from hoal decree where 

no appeal from preliminary 
decree. 

98. Decision where appeal heard 

by two or more judges. 

99. No decree to be reversed or 

modified for error or irregu¬ 
larity not effecting merits or 
jurisdiction. 

Appeals from appellate Decrees. 

100. Second appeal. 

101. Second appeal on no other 

grouoda 

102. .Vo second appeal in certain 

suits. 

103. Power of High Court to deter¬ 

mine issues of fact. 

Appeals from Orders. 

* 

104- Orders from which appeal 
lies. 

105. Other orders. 

106. What Courfa to heat appeals. 

Oeneral Provisions rAaling to 
Appeals. 

107. Powers of Appellate Court. 

108. Procedure in appeals from 

appellate decrees and ciders. 

109. Repealed. , 

Repealed, 'j 

\ 


110. 
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SacFTiojr. 

142. Orders and notices to be in 

writing. 

143. Postage. 

144. Application for restitution. 

145- Enforcement of liability of 
surety. 

146, Proceedings by or against re¬ 
presentatives. 

147> Consent or agreement by per¬ 
sons under disability. 

14d< Enlargement of time. 

149. Power to nu^e up deficiency 
•f Court-fees. 

160. Transfer of business. 

151. Saving of inherent powers of 

Court. 

152. Amendment of judgments, 

decrees or orders. 

163. General power to amend 

154. Saving of present right of 
appeal. 

165. '! 

to ■< Omitted. 

166. J 

167. Continuance of orders under 

repealed enactments. 


SscnoN. 

168. Reference to Code of Civil 
Procedure and other repealed 
enactments. 

SCHEDULES. 

The first SCHEDULE—Rdlis 
or Pbocedurb. 

Appendix A— Pleadings. 

Apaendix b.—Pbocess. 

Appendix C.— Discovery, In¬ 
spection AND ADDMXSSON. 

Appendix D.— Decrees. 

Aptsndix E.—Exboption. 

Appendix F.— Supplbme.vtal 

Proceedings. 

Appendix Q.—Appeal, Refeb- 
BNCE AND Review. 

Appendix H.— Miscellaneous. 

The SEOJND SCHEDULE— Arbi¬ 
tration; appendix.—Forms. 

The third schedule—Bxbou- 
TiON OF Deobees bt Collbc- 

TOBS. 

The fourth SCHEDULE.— 
Omitted. 

The fifth SCHEDULE.— 
Omitted. 
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Act No. X of 1977. 

[Sanctioned by His Highness the Maharaja Sahib Bahadur per 
Chief Minister's Endorsement No. 8372, dated 11th September, 7920 
and State Council Besolution No. 1, dated 8th April 1925, {nohji- 
cation No,14-Lj81)']. 

An Act to consolidate and amend the laws relating to the 
Procedure of the Courts of Civil Judicature. 

Whereas it is expedient to consolidate and amend the 
laws relating to the procedure of the Courts of Civil Judica¬ 
ture; It is hereby enacted as follows:— 

Preliminary. 


1. ‘[(i) This Act may be cited as Code of Civil Proce¬ 
dure (Act X of 1977 ). 

(ii) It extends to the whole of Jammu and Kashmir State.] 

2. In this Act, unless there is anything repugnant in the 

subject or context.— 


(1) “Code” includes rules: 

( 2 ) “decree” means the formal expression of an adjudi¬ 
cation which, so far as regards the Court expressing it, conclu¬ 
sively determines the rights of the parties with regard to all 
or any of the matters in controversy in the suit and may be 
either preliminary, or final. It shall be deemed to include the 
rejection of a plaint and the determination of any question 
within section 47 or section 144 , but shall not include— 

(a) any adjudication from which an appeal lies as an 
appeal from an order, or 

(b) any order of dismissal for default. 

Explanation. —A decree is preliminary when further 

proceedings have to be taken before the suit can be completely 
disposed of. It is final when such adjudication completely dis- 
finS^ ^^y partly preliminary and partly 

, ( 3 ) dwree-holder” means any person in whose favour 
been^made^ passed or an order capable of execution has 


^rih ^ *«• Ac* Vl ol 19M, paWWied In OtmnMol Quntt« d«lod 
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{ 4 ) “district” means the local limits of the jurisdiction of 
a principal Civil Court of original jurisdiction (hereinafter 
called a “District Court"). 

( 5 ) “foreign Court" means a Court not established or 
continued by His Highness: 

Explanation.—'YhQ Residency Court is a foreign Court 
within the meaning of this definition: 

( 6 ) “foreign judgement" means the judgment of a foreign 
Court: 

( 7 ) “Government Pleader" includes any officer appoint¬ 
ed by '[the Government] to perform all or any of the functions 
expressly imposed by this Code on the Government Pleader 
and also any pleader acting under the directions of the Gov¬ 
ernment Pleader: 

( 8 ) “Judge" means the presiding officer of a Civil Court: 

{ 9 ) “judgment" means the statement given by the Judge 

of the grounds of a decree or order; 

( 10 ) “judgment-debtor" means any person against whom 
a decree has been passed or an order capable of execution has 
been made: 


(11) “legal representative” means a person who in law 
represents the estate of a deceased person, and includes any 
person who intermeddles with the estate of the deceased and 
where a party sues or is sued in a representative characr 
ter the person on whom the estate devolves on the death of 
the party so suing or sued. 

( 12 ) “mesne profits" of property means those profits 
which the person in wrongful possession of such property actu¬ 
ally received or might with ordinary diligence have received 
therefrom, together with interest on such profits, but shall 
not include profits due to improvements made by the person 
in wrongful possession: 

( 13 ) “moveable property” includes growing crops: 

( 14 ) “order" means the formal expression of any deci¬ 
sion of a Civil Court which is not a decree: 

( 15 ) “pleader" means any person entitled to appear an 
plead for another in Court, and includes an advocate, a va 1 
and ‘[an attorny of the High Court]. 

( 16 ) “prescribed" means prescribed by rules: 

{ 17 ) “public officer” means a person falling under } 

of the following descriptions, namely:— 

(a) every judge; 


(b) omitted; 

»tD mctlo *, 2 (7), 6 (\), 66, 57, 89 (3). 61. ^5. o^^^9S« 

word* "the OorerDmenr-Fubstitated for the words ■'BIb Hfgbness ti« ^ 

pttblUhed in OoTerDineDt d^ted 15th Bhiidoo 18^ Oasetto dated 8tb Bhadop 

inserted t.** ootiflcMioo 8.L/86 p.bllehed in OoTernnwit ua««w> 


1986. 
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(c) ever>^ commissioned or gazetted officer in the mili- 

tar\' forces of His Highness: ^ j x v 

■ (d) even’ officer of a Court of Justice whose duty it is, 

as such officer,’ to investigate or report on anv matter of law 

or fact, or to make, authenticate or keep any document, 9 ^ Jp 

take cliarge or dispose of an\' property, or to execute any ]iidi- 

cial process, or to administer anv oath, or to interpret, to 

preser\'e order, in the Court, and ever\^ person especially autho- 

rised by a Court of Justice to perform any of such duties; 

(e) every person who holds any office by virtue of which 
he is empowered to place or keep any person in confinment; 

(f) ever\^ officer of the Government whose duty it is, 
as such officer, to prevent offences, to give information of 
offences, to bring offenders to justice, or to protect the public 
health, safety or convenience: 

(g) ev’ery officer whose duty it is, as such officer, to 
take, receive, keep or expend anv property on behalf of the 
Government, or to make any survey, assessment or contract 
on behalf of the Government, or to execute any revenue-pro- 
cessi or to investigate, or to report on, any matter affecting the 
pecuniary interests of the Government, or to make, authenti¬ 
cate or keep any document relating to the pecuniar;' interests 
of the Government, or to prevent the infraction of any law for 
the protection of the pecuniary interests of the Government; 
and 

(h) every officer in the service or pay of the Govemm- 
ment, or remunerated by fees or commission for the perform¬ 
ance of any public duty: 

{i 8 ) “rules” means rules and forms contained in the First 
Schedule or made under section 122 : 

{ 19 ) “share in a corporation” shall be deemed to include 
stock, debenture stock, debentures or bonds: and 

( 20 ) “signed,” save in the case of a judgment or decree, 
includes stamped. 

3. For the purposes of this Code, the District Court is 

snboidiD«.tionofOooTti. Subordinate to the High Court, and every 
.p.. Civil Court of a grade inferior to that of a 

Distnct Court and every Court of Small Causes is subordinate 
to the High Court and District Court. 

4. (i) In the absence of any specific provision to the 

SaTingi. contrary’, nothing in this Code shall be 

. , deemed to limit or otherwise affect any 

nnwir f now in force or any special jurisdiction or 

or any special form of procedure prescribed, 
[»by or ^der any other law for the time being in force. 

fLo particular and without prejudice to the generality 
of the proposition contained in sub-section (i), nothing in this 
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Application of the Code 
to BeveDoe Cooiti* 


Pecmlnry jarltdictloo. 


Code shall be deemed to limit or otherwise affect any remedy 
which a landholder or landlord may have under any law for 
the time being in force for the recovery of rent of agricultural 
land from the produce of such land. 

6. (i) Where any Revenue Courts are governed by the 

provisions of this Code in those matters 
of procedure upon which any special en- 
actment applicable to them is silent, ‘[the 
Government] may, by notification in the Government Gazette, 
declare that any portions of those provisions which are 
not expressly made applicable by this Code shall not apply to 
those Courts, or shall only apply to them with such modi¬ 
fications as ‘[the Government] may prescribe. 

( 2 ) “Revenue Court" in sub-section (i) means a Court 
having jurisdiction under any local law to entertain suits or 
other proceedings relating to the rent, revenue or profits of 
land used for agricultural puiposes, but does not include a Civil 
Court having original jurisdiction under this Code to try such 
suits or proceedings as being suits or proceedings of a civil 
nature. 

6 . Save in so far as is otherwise expressly provided, noth¬ 
ing herein contained shall operate to give 
any Court jurisdiction over suits the amount 

or value of the subject-matter of which exceeds the pecuniary 
limits (if any) of its ordinary jurisdiction. 

7. The following provisions shall not extend to Courts 

constituted under the Small Causes Courts 
Act. or to Courts exercising the jurisdiction 

of a Court of Small Causes under that Act, that is to say,— 

(a) so much of the body of the Code as relates to— 

(i) suits excepted from the congizance of Court of 

Small Causes; 

(ii) the execution of decrees in such suits; 

(iii) the execution of decrees against immoveable pro¬ 

perty; and 

(b) the following sections, that is to say,— 
section 9 , 

sections 91 and 92 , 

sections 94 and 95 so far as they authorise or relate 
to:— 

(i) orders for the attachment of immoveable property, 

(ii) injunctions; , 

(iii) the appointment of a reciever of immoveable pro¬ 

perty; or 

‘Seefootnote mider flection 2<7)» . . - * « ■ n. .i.frH tsthHer 1M8, 

iSnbstttated vide Act IX of 1988 pnWIihed in G^emiDMt IStn u&t 

for the words “flo far ther ‘t« ** iajBoobioofl »ai laterloootorj ordarfl • 


Small Oaofle Courts. 
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(iv) the interlocutory orders referred to in clause 
(c) of section 94 ], and 
sections 96 to 112 and 115 - 

8 . Omitted. 


PART I. 


Suits in General. 


Jurisdiction of the Courts and Res Judicata. 

9. The Courts shall (subject to the provisions herein 
ooQTti »o try *UciTii Contained) have jurisdiction to try all suit 

•Qits ani«M Urred. of a civU nature excepting suits of which 
their cognizance is either expressly or impliedly barred. 

Explanation .—A suit in which the right to property or 
to an office is contested is a suit of a civil nature, notwithstand¬ 
ing that such right may depend entirely on the decision of 
questions as to religious rites or ceremonies. 

10. No Court shall proceed with the trial of any suit in 

8t.yof.uit. matter in issue is also directly 

and substantially in issue in a previously 
mstituted suit between the same parties, or between parties 
under whom they or any of them claim litigating under the 
same title where such suit is pending in the same or any other 

Court in the State having jurisdiction to grant the relief claim- 
ed. 

Explanation.—The pendency of a suit in a foreign Court 
does not preclude the Courts in the State from trying a suit 
founded on the same cause of action. 

11. No Court shall try any suit or issue in which the 

p . matter directly and substantially in issue 

has been directly and substantiallv in iSue 
V in a former suit between the sarrie nartiVc 

or be^een parties under whom they or any of them^claim’ 
litigating under the same title, in a Court rompetenT to ^ 

^urt. ®®*°^"Shto£ appeal from the decision of such 
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EvpJanation III. —The matter above referred to must in 
the former suit have been alleged by one party and either de¬ 
nied or admitted, expressly or impliedly by the other. 

Explanation fV. —Any matter which might and ought 
to have been made ground of defence or attack in such former 
suit shall be deemed to have been a matter directly and sub¬ 
stantially in issue in such suit. 

Explanation V. —Any relief claimed in the plaint, which 
is not expressly granted by the decree, shall, for the pur¬ 
poses of this section, be deemed to have been refused. 

Explanation VI. —W'here persons litigate bona fi>le in 
respect of a public right or of a pri\'ate right claimed in com¬ 
mon for themselves and others, all persons interested in such 
right shall, for the purposes of this section, be deemed to claim 
under the persons so litigating. 

Explanation Vlf. —W'here a party to a civil suit, sets 
up or relies on a pedigree, or on the legitimacy or the genuine¬ 
ness or \’alidity of thie adoption of any person, including him¬ 
self and the question of such pedigree legitimacy or adoption 
is put directly or substantially in issue, and is, after a full and 
regular trial,'decided against such party, then as regards such 
question or issue the party’s descendants, heirs, executors, 
administrators or assigns shall in any future litigation be deem¬ 


ed to claim under him. 

Explanation VIII. —W'here a party to a suit claims cer¬ 
tain immoveable property to be his and the Court decides that 
it is not his, such decision shall be binding on him and those 
claiming under him, in any future litigation in which he or 
they claim as plaintiff or applicant or plaintiffs or apphcants 
the property as against a person or persons in possession or 

occupation of it. , r • 

12. Where a plaintiff is precluded by rules from institut¬ 
ing a further suit in respect of any parti- 
B.r to fartherB.it. action, he shall not be entitl¬ 

ed to institute a suit in respect of such cause of action in any 

Court to which this Code applies. , 

13 A foreign iudgment shall be conclusive as to any 
A . matter thereby directly adjudicated upon 
between the same parties or between parties 
under whom they or any of them claim litigating under 

same title except a Court of 

(a) where it has not been pronounced by a courx 

competent jurisdiction; . rnprits of the 

(b) where it has not been given on the ments oi 


:ase; 
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fusal to recognise the law of the State in cases in which such 

law is applicable; , . , . 

(d) where the proceedings in which the judgment was 

obtained are opposed to natural justice; 

(e) where it has been obtained by fraud; 

(f) where it sustains a claim founded on a breach of 

any law in force in tlie State: 

14. The Court shall presume, upon the production of 

any document purporting to be a certified 
preiniaption :n fo copy of a foreign judgment, that such 
foroignjodgmeiiu. judgment was pronounced by a Court of 

competent jurisdiction, unless the contrary appears on the 
record; but such presumptiow may be displaced by proving 
want of jurisdiction. 


Palace of Suing, 


OotiTt Id which tolUto 
be iDititoted. 


Saits to be iostitoted 
where labject •matter 

•itoaie. 


15. Every suit shall be instituted in 
the Court of the lowest grade competent to 
try it. 

16. Subj ect to the pecuniary or other 
limitations prescribed by any law, suits— 


(a) for the recovery of immoveable property with or 
without rent or profits, 

(b) for the partition of i.nmoveable property, 

(c) for foreclosure, sale or redemption in the case of a 
mortgage of or charge upon immoveable property-, 

(d) for the determination of any other right to or inter¬ 
est in immoveable property, 

(e) for compensation for wrong to immoveable property 

. (f) for the recovery of moveable propertv actualK- under 
distraint or attachment, ' 

sha^ be instituted in the Court within the local limits of whose 
junsdiction the property is situate: 

Provided that a suit to obtain relief respecting, or com- 

KhaH^"^oveable property held by or on 
behalf of the defendant may, where the relief sought' can be 

^ personal obedience, he instituted 
itner in the Court withm the local limits of whose iurisdirtinn 

Court with" S i, hs 

Prnfn busmess. or personaUy works for gain ^ 

perty situate in the State. ^ ^ ^ P 
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17. Where a suit is to obtain relief respecting, or com- 
Su:u ,cr Pensation for wrong to immoveable pro- 

property witbin p^rty Situate witniii the jurisdiction of 

jWiction of different different Courts, the suit may be instituted 

in any Court within the local limits of whose 
jurisdiction any portion of the property is situate: 

Provided that, in respect of the'value of the subject- 
matter of the suit, the entire claim is cognizable by such 
Court. 


18. (i) Where it is alleged to be uncertain within the 

local limits of the jurisdiction of which of 
^ immoveable pro- 

I joriedictioQ of Courts liie p8rty IS situatc, any onc of thos8 Courts 

may, if satisfied that there is ground for 


QQcertaiD. 


the alleged uncertainty, record a state¬ 
ment to that effect and thereupon proceed to entertain and dis¬ 
pose of any suit relating to that property, and its decree in the 
suit shall have the same effect as if the property were situate 
within the local limits of its jurisdiction: 

Provided that the suit is one with respect to which the 
Court is competent as regards the nature and value of the suit 
to exercise jurisdiction. 

( 2 ) Where a statement has not been recorded under sub¬ 
section (i), and an objection is taken before an appellate or 
revisional Court that a decree or order in a suit relating to such 
property was made by a Court not having jurisdiction where 
the property is situate, the appellate or revisional Court shall 
not allow the objection unless in its opinion there was, at the 
time of the institution of the suit, no reasonable ground for 
uncertainty as to the Court having jurisdiction with respect 
thereto and there has been a consequent failure of justice. 

19. Where a suit is for compensation for wrong done to 

the person or to moveable property, if the 
Sait for coropeneation wTong was done Within the local limits 

of the jurisdiction of one^ Court and the 
defendant resides, or carries on business, 
or personally works for gain, within the local limits of 
diction of another Court, the suit may be instituted at the 
option of the plaintiff in either of the said Courts. 


HUutrations, 


(o) A, reaidiDg in Delhi, beate B in Calcntta, B may sue A Mlher in Calcotta 

residing in Delhi, publishes in Calootta statements defamatory of B. 
B, may sue A either in Calcutta or in Delhi. 



509 


SECS. 17-21] the code of civil procedure, 1977. 


20 . Subject to the limitations aforesaid, evety suit shall 

be instituted in a Court within the local 
.atTilimits of whose jurisdiction— 

reside 01 of 
allies. 


(a) the defendant, or each of the defendants where 
there are more than one, at the time of the commencement of 
the suit, actually and voluntarily resides, or carries on busi¬ 
ness, or personally works for gain; or 

(b) any of the defendants, where there are more than 
one, at the time of tlie commencement of the suit, actually and 
voluntarily resides, or cairies on business, or personally works 
for gain, provided that in such case either the leave of the Court 
is gi'i'en, or tlie defendants who do not reside, or carry on busi¬ 
ness, or personally work for gain, as aforesaid, acquiesce in 
such institution; or 

(c) the cause of action, wholly or in part, arises. 

Explanation I.—Wiiere a person has a permanent dwell¬ 
ing at one place and also a temporary residence at another 
place, he shall be deemed to reside at both places in respect of 
any cause of action arising at the place where he has such tem¬ 
porary residence. 

Evplaniiion 11.—A corporation shall be deemed to carry 
on business at its sole or principal office in British India or, in 
respect of any cause of action arising at-any place where it has 
also a suboridnate office, at such place. 


lUu3tration9. 


(а) A IS a tradwinan iq Calcutta, B carries on business in !>elhi. B by bis 
agent in Calcutta buys goods of A and requests A to deUver them to the East 
Indian Railway Company. A delivers the goods accordingly in Calcutta. A 

Srormn«)hV the poods either in Calcatta, where the cause of 

action, or m Delhi, where B carries on huaioeesa 

(б) A resides at Simla, B at Calcutta and C at Delhi. A. B and C beincr 

together at BenarM, B and C make a joint promissory note payable on demand^ 

and deliver it to A. A may sue B and C at Bcaares! whore the cau^ ofTction 
arose. He my also sue them at Calcutta, where B resides, or «t Delhi, where 
C ttoidea, but m each of these cases, If the non-resident defendant obiecte the 

suit caMot proceed mthout the leave of the Court. oojecte, the 

21 . No objection as to the place of suing shall be allowed 

Objeokfao. to jarisdic. appellate or revisional Court unless 

objection was taken in the Court of 

portunity and in aU clsS wTert 

“consequent ilZl 
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22 . W here a suit may be instituted in any one of two or 

more Courts and is institued in one of such 
Power to trnBsfer snitB Courts. and delendant, after notice to the 

which nr*ay iofitttated .• j. xi t x -i » 

ir more iheii one coart. Other parties, may, at the earliest possible 

opportunity and in all cases where issues 
are settled at or before such settlement, apply to have the suit 
transferred to another Court, and the Couit to which such 
application is made, after considering the objections of the 
other parties (if any), shall determine in which of the several 
Courts having jurisdiction the suit shall proceed. 

23 . (ij Where the several Courts having jiirisdiction 

are subordinate to the same appellate 
To what Court appii- Court, an application under section 22 shall 

be made to the Appellate Court. 

(2) W'here such Courts are subordinate to different Ap¬ 
pellate Courts the application shall be made to the High 
Court. 

24 . (I) On the application of any of the parties and after 

notice to the parties and after hearing such 
tr«?n8fe7'‘^ wd" w.tb- of them as desire to be heard, or of its own 
dt^wA. motion without such notice, the High Court 

or the District Court may at any stage— 

(a) transfer any suit, appeal or other proceeding pend¬ 
ing before it for trial or disposal to any Court subordinate to 
t\nd competent to'tiy^ or dispose of the same, or 

(b) withdraw any suit, appeal or other proceeding pend- 

iig in any Court subordinate to it, and 

(i) " try or dispose of the same; or ^ * 

(ii) transfer the same for trial or disposal to any Court 

subordinate to it and competent to try or dispose 


of the same; or . , . 

(iii) retransfer the same for trial or disposal to the Court 

from which it was withdrawn. 

(2) Where any suit or proceeding has been transferred 
.UhdrL^ und^r'sub-sect.o^n (x), thi Court wbkl. there^r 
tries such suit may, subject to any special 

of an order of transfer, either retry it or proceed from the pomt 

at which it was transferred or withdrawn. Aj,4;+innal 

U) For the purposes of this section, Courte of 
and Assistant JuSge? shall be deemed to be subordmate to the 

District Court. francfprred or withdrawn 

(4) The Court trying any ghaU for the 

pu^os^"orsucrsurbe''Xmed To be a Court of Small 

Causes. 


25 . Omitted. 
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Institution of Suits. 

26 . Every suit shall be instituted by the presentation of 

a plaint or in such otlier manner as may be 
piita prescribed. 

Summons and Discovery. 


27 . Where a suit has been duly instituted, a summons 

may be issued to tiic defendant to appear 
saaimoa^ioderendLata. answer the claim and may be served 

in tnanner prescribed. 

28 . Omitted. 

‘ 29 . Deleted. 

30 . Subject to suclx conditions and limitations as may 

be prescribed, the Court may, at any time, 
Power to <^er die- either of its own motion or on the appli- 

cation of any party,— 

(a) make such orders as may be necessary or reason¬ 
able in all matters relating to the delivery and answering of 
interrogatories, the admission of documents and facts, and the 
discovery, inspection, production, impounding and return of 
documents or other material objects producible as evidence; 

(b) issue summonses to persons whose attendance is 
required either to give evidence or to produce documents or 
such other objects as aforesaid; 

(c) order any fact to be proved by affidavit. 

31 . The provisions in section 27 shall apply to sum- 

sommonitowito^M. monscs to give evidence or to produce 

documents or other material objects. 

32 . The Court may compel the attendance of any person 

hnutj ferdafMUk. ^ summons has been issued under 

section 30 and for that purpose may— 

(a) issue a warrant for his arrest; 

(b) attach and sell his property; 

(c) impose a fine upon him not exceeding five hundred 

anH to furnish security for his appearance 

and m default commit him to the civil prison. 


Judgement and Decree. 


.Ja Pto- 

a decree shaU follow and on such judgment 

Bhadon IIm!* Ac* X of 1990 pablltoed In Government GaiMtc dated l.ith 
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iDiereflt. 


34. (i) Where and in so far as a decree is for the pay¬ 

ment of money, the Court may, in the de¬ 
cree, order interest at such rate as the 
Court deems reasonable to be paid on the principal sum ad¬ 
judged, from the date of the suit to the date of the decree, in 
addition to any interest adjudged on such principal sum for any 
period prior to the institution of the suit, with further interest 
at such rate as the Court deems reasonable on the aggregate 
sum so adjudged, from the date of the decree to the date of 
payment, or to such earlier date as the Court thinks fit. 

( 2 ) Where such a decree is silent with respect to the pay¬ 
ment of further interest on such aggregate sum as aforesaid 
from the date of the decree to the date of payment or other 
earlier date, the Court shall be deemed to have refused such 
interest, and a separate suit therefor shall not lie. 


Oosta. 


Costs. 

35. (i) Subject to such conditions and limitations as 

may be prescribed, and to the provisions of 
any law for the time being in force, the 
costs of and incident to all suits shall be in the discretion of the 
Court, and the Court shall have full power to determine by 
whom or out of what property and to what extent such costs 
are to be paid, and to give all necessary directions for the pur¬ 
poses aforesaid. The fact that the Court has no jurisdiction 
to try the suit shall be no bar to the exercise of such powers. 

( 2 ) Where the Court directs that any costs sh^ not follow 
the event, the Court shall state its reasons in writing. 

( 3 ) The Court may give interest on costs at any ^ 
exceeding six per cent, per annum, and such interest shall be 
added to the costs and shall be recoverable as such. 

'35-A. (i) If in any suit or other proceeding, not oei^ 
. , an appeal, any party objects to the cla^ 
or deface on the ground that the 
tioofl cbimf or offences. (jgfence or any part of it is, as agaui^i' 

the objector, false or vexatious to ‘he knowledge of the P^y 

by whom It has been put forward, and 

the objector, such daim or defei^e is dis^o 

or witlidrawn in whole or in part the Court, i Satisfied of 

been taken at the earhest opportumty and ^t « t h 

-^h-cllS ‘rdd^nHo an ordef 

o. 1988 p,bli-..a 9. O— d-rilSto 

a»i 198S. 
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for the payment to the objector, by the party by whom such 
claim or defence has been put forward, of costs by way of com- 

pensatm ^ court shall make any such order for the payment 
of an amount exceeding one thousand rupees or exceeding the 
hmits of its pecuniary jurisdiction wiiichever amount is le^: 

Provided that where the pecuniary limits of the jurisdic¬ 
tion of any court exercising tlie jurisdiction of a Court of Small 
Causes under the Small Cause Courts Act, 19O8. and not being 
a court constituted under tliat Act aie less tlian two 
hundred and hfty rupees, the High Court may empower such 
court to award, as costs under tiiis section any amount not 
exceeding two hundred and hfty rupees and not exceeding 
those limits by more than one hundred rupees: 

Provided, furtlier, that tlie High Court may limit the 
amount which any Court or class of Courts is empowered to 
award as costs under this section. 

(3) No person against whom any order has been made 
under tliis section shall, by reason tiiereof, be exempted from 
any criminal hability in respect of any claim or defence made 
by hun. 

(4) The amount of any compensation awarded under this 
section in respect of a false or vexatious claim or defence shall 
be taken into account in any subsequent suit for damages or 
compensation in respect of such claim or defence. 

PART IT 


Execution. 

General. 

36 . The provisions of this Code relating to the execution 

of decrees shall, so far as they are appli- 
AppUo.»i«a to orders cable, bc deemed to apply to the execution 

of orders. 

37 . The expression “Court which passed a decree." or 

words to that effect, shall, in relation to 
execution of decrees, unless there is 
anything repugnant in the subject or con^ 
text, be deemed to include,— 

(a) where the decree to be executed has been passed in 

the exercise of appellate jurisdiction, the Court of first instance 
and ' 

(b) where the Court of first instance has ceased to exist' 
or to have jimsdiction to execute it, the Court which, if the ' 
smt wherem the decree was passed was instituted at the tima' 


1 
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of making the application for the execution of the derrpfi ul 
have jurisdiction to try such suit. ^cree, wouM| 

Court by which oecrees may be executed. 

38 . A decree may be executed either by the Court which 

c^nrt l y which decree passed it, OF by the Court to which if ic 

.y hec^ecutci. execution. '' 

39 . (I) The Court which passed a decree may, on the 

Transfer of decree. application of the dccree-liolder, send it for 

execution to another Court — 

(a) if the person against whom the decree is passed 

actually and \oluntarily resides or carries on business or per¬ 
sonally works for gam, within the local limits of the iurisdic- 
tion ot such other Court, or ^ 

(b) if such pepon has not property within the local 
hunts ol the jurisdiction of the Court which passed the decree 
sufficient to satisfy such decree and has property within the 
local Imnts ol the jurisdiction of such other Court, or 

or delivery of immove¬ 
able property situate outside the local limits of the jurisdic¬ 
tion of the Court which passed it, or 

(d) if tne Court which passed the decree considers for 
any other reason, which it shall record in writing, that the 
decree should be executed by such other Court. 

{2) The Court which passed a decree may of its own 
motion send it for execution to any subordinate Court of com¬ 
petent jurisdiction. 

40. Omitted. 

41. The Court to which a decree is sent for execution 
HeHnit of execotioD Shall certify to the Court which passed it 

protoedings to becertifi* the fact of such execution, or where the 

former Court fails to execute the same, the 
circumstances attending such failure. 

42. The Court executing a decree sent to it shall have the 

same powers in executing such decree as 
Power, of Oo^ In e*. jf jt j^ad been passed by itself. All per- 

sons disobeying or obstructing the execu¬ 
tion of the decree shall be punishable by such Court in the 
same manner as if it had passed the decree. And its order in 
executing such decree shall be subject to the same rules in 
respect of appeal as if the decree had been passed by itself. 

43- A decree passed by a state Court 
strte coort ia i’ooncL may be executed in [* * *J rooncn ana 


•Id 0 eotioD 43 words “Bbadarwab or” tktelied Wrf? Art 11 of 109? pobli^od in aoreni- 
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AA Hiehness may, by notification in the Goven^ent 

ExeantioD of decree- Civil Of Keveiiuc Courts s.tuate in British 
p.Med by coorti u» \^A[^ OF ol aiiv Court established or conti- 

India or suu.. the authority ot the Governor- 

General in Council outside British India or oi any Court in the 
terdtories of any Indian Prince or btate in a uince with His 
Majesty and not established or continued by the authority of 
the Governor-General in Council, or any class of such ^^^lees, 
may be executed in the State as it tiiey had been passed by the 
Courts of the State and in the manner herein provided. 

45. So much of tlie foregoing sections of this Part as 

empowers a Court to send a decree for 
BseoQtioo of decree-la executioii to aiiotlior Court shall be con- 
foreigo wiritory. strued as empowering a Court in the State 

to send a decree for execution to any Court in British India 
or established or continued by the authority of the Governor- 
General in Council in the territories of any Indian Prince or 
State to which the Governor-General in Council has, by noti¬ 
fication in the Gazette of India, declared the provisions con¬ 
tained in this section to apply or to any Court established by 
the authority of any Indian i’rince or State to wliich the Indian 
Prince or State concerned has declared the provisions con¬ 
tained in this section to apply. 

46. (i) Upon the application of the decree-holder the 

Court wliich passed the decree may, when- 
precepti. tliiiiks fit, issue a precept to any 

other Court which would be competent to execute such decree 
to attach any property belonging to the judgment-debtor and 
specified in the precept. 

( 2 ) The Court to which a precept is sent shall proceed to 
attach the property in the manner prescribed in regard to the 
attachment of property in execution of a decree: 

Provided that no attachment under a precept shall conti¬ 
nue for more than two months unless the period of attachment 
is extended by an order of the Court which passed the decree 
or -unless before the determination of such attachment the 
decree has been transferred to the Court by which the attach¬ 
ment has been made aaid the decree-holder has applied for an 
order for the sale of such property. 


Questions to be determined by Court executing Decree. 

47. (i) All questions arising between the parties to the 
Qaettiont to be deter. Suit in which the decree was passed, or 

fheir representatives, and relating to the 
execution, discharge or satisfaction of the 
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decree, shaU be deteimmed by tLe Court executiue the derrrp 
and not by a separate suit. 

( 2 ) 'ilie Court maj , subject to any objection as to limita¬ 
tion or jurisdiction, treat a proceeding under this section as" 
a suit or a suit as a proceeding and n^ay, if necessary order 
payment oi any additional court-lees. 

( 3 ) Mhere a question arises as to whether any person is 
or is not tiie representati\e ol a pait}, such question shaU 
lor tlie purposes ol this section, be aeterniined by the Court ’ 

1-01 the puiposes ol this section, a pJain- 
till u liose suit has been dibinissed and a defendant against 
whom a suit has been dismissed, are parties to tiie suit. 

L^niit of timt' lor execution. 


48. {!) Where an application to^ execute a decree not 

..... , , . being a deeiee gi anting an injunction has 

certai^caae^ been iiiaae, no order lor the execution of 

the same decree siiall be niSde upon any 
fresh application presented alter the expnation of twelve years 
from— 


(aj the date of the decree souglit to be executed, or, 
[bj where the decree or aiiy subsequent order directs 
any pajment of moiiej or the (jeh\eiy ol any property to be 
made, at a ceitcin date or at lecuiriiig peiiods, ihe date of the 
default in making tiie payment or delivery in respect of which 
the applicant seeks to execute the decree. 

( 2 ) Nothing in this section shall be deemed— 

(a; io preeiude tiie Couil noni ordering the execution 
ol a decree upon an app.icat.on prcbe-nled alter the expiration 
oi ilie said term ol twelve years, wliere liie judgment-debtor 
has, by iiaud or force pre\enied the execution oi the decree 
at some Lime within LW'eive years immediately belore the date 
o! the application; or 
(b) Omitted. 


Transferees and legal representatives. 

49. Every trans:eree ol a decree bhail hold the same sub¬ 
ject to the equities (il any) which the judg- 
I'r-asferee. meiit-debtor might have enforced against 

the original decree-holder. 

50 (i; Where a judgment-debtor dies before the decree 

has been fully satisfied, the holder of the 
Legal represeotatiTe. decree may appiy to the Court which pass¬ 
ed it to execute the same against the legal 

representative of the deceased. 
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Procedure in execution. 

51 Siibiect to such conditions and limitations as may 
51. MiDjec ,rib..d, the Court may. on the appli- 

cati^on of the decree-holder, order execu- 
tionof^thede property 

(bl by attaciimeat and sale or by sale without attach 

ment of any property; 

(c) by arrest and detention m prison; 

(d) by appointing a receiver; or 

(e) in such otlier manner as the nature of the relief 

granted may require. , . , i. f 

‘[Provided that where the decree is for the payment ot 

money execution by detention in prison shall not be ordered 

unless, after giving the judgment-debtor an opportunity ot 

sliowing cause whv he should not be committed to prison, the 

court, for reasons recorded in writing is satisfied 

(a) that the judgment-debtor, with the object or effect 
of obstructing or delaying the execution of the decree, 

(i) is likely to abscond or leave the local limits of the 
jurisdiction of the court, or 
(iil has, after the institution of the suit or within one 
year prior to such institution in which the decree 
was passed, dishonestly transferred, concealed, or 
removed any part of his propert 3 ^ or commit¬ 
ted any other act of bad faith in relation to his 
property or 

(b) that the judgment-debtor has or has had since the 
date of the decree the means to pay the amount of the decree 
or some substantial part thereof and refuses or neglects or has 
refused or neglected to pay the same, or 

(c) that the decree is for a sum for which the judgment- 
debtor was bound in a fiduciary capacity to account. 

Erplanaiton. —In the calculation of the means of the 
judgment-debtor for the purposes of clause (b) there shall be 
left out of account any property which by or under any law 

'ProTl9o to teetioD added pitie Act VI of 1995 pabliebed fo OoTonmest Gaselte 
dftted 17|h Uax 1995, 
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or custom hcv nc the force of law for the time heiug in force 
is exempt rcm at acbment in execution of the decree.] 

52. (i) \\herp a decree is passed agairst a party as the 
Fnforcerrent of decree legal representati^ e of a deceased person, and 

a?ain«t legal reprefeUft- the decree is for the payment of money out 

of the property of the deceased, it may be 
executed by the attachment and sale of any sitch property. 

( 2 ) ^^’here no such property remains in the possession of 
the judgment-debtor and he fails to satisfy the Court that he 
has duly apph'cd such property of the deceased as is proved 
to have come into his possession, the decree may be executed 
against the judgment-debtor to the extent of the property in 
respect of which he has failed so to satisfy the Court in the 
same manner as if the decree had been against him personally. 

53. For the purposes of secticn 50 and section 52 , pro¬ 

perty in the hands of a son or other descend- 
prope?ty?^ Jant which is liable under Hmdu law for 

the payment of the debt of deceased an¬ 
cestor, in respect of u’hich a decree has been passed, shall be 
deemed to be property of the deceased which has come to the 
hands of the son or other descendant as his ’egal representative. 

54. Where the d-'cree is for the partition of an undivided 

estate asse«spd to the paj'ment of revenue 
" to the Government, or for the separate 
possession of a share of such an estate, the 
partition of the estate or the ‘jeparation of the share shall be 
made by the Collector or any gazetted subordinate of the Col¬ 
lector deputed by him in nis behalf, in accordance with the 
law (if any) for the time being in force relating to the partition, 
or the separate possession of shares, of such estate. 


Arrest and detention. 

55. (i) A Jud/ment-debtor may be arrested in execu¬ 

tion of a decree at any hour and on any 
Arrest and detentioo. day, and shall as soon as practicable, be 

brought before the Court, and his deten¬ 
tion may be in the civil prison of the district in which the Court 
ordering the detention is situate, or, where such civil prison 
does not afford suitable accommodation, in any other place 
which ‘[the Government] may appoint for the detention 0 
persons ordered bv the Courts of such district to be : 

Provided, firstly, that, for the purpose of making an ^ 
under this section no dwelling-house shall be entered a 
sunset and before sunrise: 


footnote ondereeotloD d 
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Provided secondly, that no outer door of a 
shall be broken open unless such dwelling-house is in the oc¬ 
cupancy of the jud^gment-dcbtor and he refuses or m any way 
prevents access th?reto. but when the officer au honsed to 
make the arrest has duly gained access to any 
he may break open the door of any rooms m which he has reason 
to believe the judgment-debtor is to be be found: 

Provided, thirdly, that, if the room is in the actual occu¬ 
pancy of a woman who is not the judgenumt-debtor and who 
according to tlie customs of the country' does not appear in 
public tiie officer authorised to make the arrest shall give notice 
to her that she is at libert\' to withdraw, and after allowing a 
reasonable time for her to withdraw and giving her reasonable 
facility for withdrawing, may enter the room for the purpose 
of making the arrest: 

Provided, fourthh', that, where the decree in execution of 
which a judgment debtor is arrested, is a decree for the pay¬ 
ment of money and the judgment-debtor pays the amount 
of the decree and the costs of the arrest to the officer arresting 
him. such officer shall at once release him. 

( 2 ) ‘[The Government] may, by notification in the Govern¬ 
ment Gazette, declare that anv person or class of persons whose 
arrest might be attended with danger or inconvenience to the 
public shall not be liable to arrest in execution of a decree 
otherwise than in accordance with such procedure as may be 
prescribed by ‘[the Government] in this behalf. 

( 3 ) Where a judgment-debtor is arrested in execution of 
a decree for the payment of money and brought before the 
Court, the Court shall inform him that he may apply under 
the law for the relief of insolvent judgment-debtor under the 
law and that he will be discharged if he has not committed anv 
act of bad faith regarding the subject of the application and if 
he complies with the provisions of the law' of insolvency for 
the time being in force. 

‘*( 4 ) Repealed. 

56. Notwithstanding anything in this Part, the Court 

Prohibition of orrot or Shall not order the arrest or detention in the 
detaitioD of women in exe. civil prison of a w’oman in execution of a 

cation of decree for oodcy. x 

^ decree tor the payment of money. 

57 . ‘[The Government] may fix scales, graduated accord- 

Stthrirtance allowance. fo rank, race and nationality, of monthly 

. , , allowances payable for the subsistance of 

judgment-debtors. 


'See footnote nnder neotion 2 ( 7 ). 

'Rjpoeled vi4« Aot IV of 198fi pablished in Qovornment Oaxettedated 18th Her 1988. 
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58. (a) Ever}’ person detained in the civil prison in 

DetentioD and release, execution of a decree shall be so detained. 


payment of a sum of 
mone} exceeding fifty rupees, for a period of six months, and 

(D) in any other case tor a period of six weeks: 
u t ■*^^^ov;ded that he shall be released from such detention 
before the expiration of the said period of six months or six 
weeks. Qls the case may be; 

* 9^ the amount mentioned in the warrant for his de¬ 

tention being pa.d to the officer in charge of the civil prison, 

^ decree against him being otherwise fully 

satisfied, or " ^ 

(iii) on the request of the person on whose application 
he has been so detained, or 

ori the omission by the person, on whose applica¬ 
tion he has been so detained, to paj^ subsistance allowance: 

Provided, also, that he shall not be released from such 
detention under clause fii) or clause (iii) without the order of 
of the Court. 

( 2 ) A judgment debtor released from detention under this 

section shall not merely by reason of his release be discharged 

from his debt, but he shall not be liable to be re-arrested under 

the decree in execution of which he was detained in the civil 
% 


prison. 

59. (i) At any time after a warrant for the arrest of 

a judgment-debtor has been issued the 
on gretiDd of Court may cancel it on the ground of his 

serious illness. 

( 2 ) Where a judgment-debtor has been arrested, the Court 
may release him, if in its opinion he is not in a fit state of health 
to be detained in the civil prison. 

( 3 ) ^^Vhere a judgment-debtor has been committed to the 
civil prison, he mav be released therefrom 

(a) by ’[the Government] on the ground of the existence 
of any infectious or con^^agious disease, or 

(b) by the committing Court, or any Court to which 
that Court is subordinate, on the ground of his suffering from 
any serious idness. 


( 4 ) A judgment-debtor released under this section may 
be re-arrested, but the period of his detention in the civil prison 
shall not in the aggregate exceed that prescribed by section 

58. 


footnote under lectlon 2 (7)« 
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Attachment. 

60 (i) The following property is liable to attachment 

and sale in execution of a decree, namely. 
Property HeMe to lands, hoiises or other buildings, goods, 

money, bank note?, cheques, biUs of ex- 
change, hundis. promissory notes. Govern¬ 
ment securities, bonds or other securities for money, debts, 
shares in a corporation and save as hereinafter mentioned, 
all other saleable prop Tty, mo\'eable or immoveable, belong¬ 
ing to the judgment-debtor or over which, or the profits of 
which, he has a disposing power which he may exercise for his 
own benefit, whether the same be held in the name of the 
judgment-debtor or by another person in trust for him or on 
his behalf: 

Provided that the following particulars shall not be liable 
to such attachment or sale, namely:— 

(a) the necessary" wearing-apparel, cooking vessels, beds 
and bedding of the judgment-debtor, his wife and children, 
and such personal ornaments as, in accordance with religious 
usage, cannot be parted with by any woman; such as the gold 
nose ring of a w'oman during coverture. 

(b) tools of artizans. and. where the judgment-debtor 
is an agriculturist, his implements of husbandry and such cat¬ 
tle and seed-grain as may, in the opinion of the Pourt. be neces- 
saiy’ to enable him to earn his livelihood as such, and such por¬ 
tion of agricultural produce or of any class of agricultural pro¬ 
duce as may have been declared to be free from liability under 
the provisions of the next following section; 

*[(bb) one milch cow and her calf, the latter only so 
long as it is necessary for milching the cow’.l 

(c) the residential house and houses, used for agricul¬ 
tural purposes (with the materials and the sites thereof and the 
land immediately appurtenant thereto and necessar\- ior their 
en] 05 Tnent) belonging to an agriculturist; 

(c. i) houses of fCamtns of a village; 

nssnnti'an matin/si tm vioftlnv 
but not an armi mnh/art Sagzari in Srinagar, whicli is exemp¬ 
ted trom payment of revenue; ^ 

ossnmian Ttuivru.^i ,rn 
mailman include lands held by owmers and occunanev temnf-c 

whether cultivated directly or through tenants at vvill.] 

H.r I" d,„d ,7,h 

<»m. llfoM*? •” .iPWdT »n-l. pHo, u,. d.,„ „„ wbfcH .b„ 

of 1993 p„bll,h«f lo OoT.n.o.oot Q.«.„e d.,,d 
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(c. 3) Such portions of the house sought to be attached 
as may be nccessar^^ for the residence of the widow of a 
judgment-debtor; 

Provided, firstly, that accommodation is not available in 
some other hoiise forming part of the estate of the deceased; 

Secondly, that the reservation is to be only for life-tirne 
of the widow and during her widowhood and that she would 
have no right to make any transfer by mortgage sale or other¬ 
wise. 


(c. 4 ) A gharnt or water-mill for grinding corn; 

fc. 5) A kafhnr or a sanduq-i-Shali; 

(d) books of account; 

(e) a mere right to sue for damages; 

(f) any right of personal ser^dee; 

(g) stipends and gratuities allowed to pensioners of the 
Government, and political pensions; 

(h) allowances (being less than salar^O of any public 
officer or of any seiwant of a railway company or local authority 
while absent from duty; 

(i) the salary or allowances equal to salary of any such 
public officer or seir^ant as is referred to in clause (h), while 
on duty, to the extent of— 

' (/) the whole of the salary, where the salary does not 
exceed ’[thirty] rupees monthly, or where it is 
the salary of a village patirari, l-anwngo, zaddar 
or other village officer; 

(//) ’[thirty] rupees monthl}", where the salary exceeds 
’[thirty] rupees and does not exceed ’[sixty] 
rupees monthly; and 

(//V) one moity of the salar\' in any other case; 

^[Provided that where the whole or any part of the por¬ 
tion of such salary' liable to attachment has been under at¬ 
tachment whether continuously or intermittently for ^ 
period of 24 months such portion shall be exempt frorn attach¬ 
ment until the expiry of a further period of 12 months.] 


(j) Omitted. 

(k) Omitted. . , _ 

(l) the wages of labourers and domestic sei^^ants whe¬ 
ther payable in money or in kind; ^ nr 

(m) an expectancy of succession by _ survivorship 

other merely contingent or possible right or interest; 
fn) a right to future maintenance; 

(o) Omitted. 


..•* Act IT of 1™ 

dated 

qd whfcb tbli Act cornea into f oiC«. 
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Ini where the iudfirent-debtor is a person liatle for the 

Tnf Hnd revenue anv n-oveable property which, under 
Kv for th"e toe beirg arphcable to him, is exempt from 

fnr the recovers’ of an aircar of such re^cnue. 
sale of the lUaqa or J^igir income of any 

particulars mentioned in clausp (g), 
(hi (i and (1) are exempt from attachment or sale whether 

before or after they are actually 

l2\ Nothing in this section shall be deemed 

(a) to exempt houses and other buildings {with the 
materials and the sites thereof and the ands immediately ap¬ 
purtenant thereto and necessary or their enjoyinent) frem 
attachment or sale in execution of decrees for rent of any such 

house, building, site or land, or r + j* j t 

(b) to affect the provisions of the standing orders for 

the Kashmir Army or of any similar law for the time being in 

®[The Government] may. by general or special order 
published in the Government Gazette, de- 
p»r«ai exemption of clare that sucli portion of agricultural pro- 
igricajtofai pKwnce duce, or of any class of agricultural pro¬ 

duce, as may appear to =[the Go\-ernment] to be necessary 
for the purpose of providing until the next har\’est for the due 
cultivation of the land and for the support of the judgment- 
debtor and his family, shall, in the case of all agriculturists, 
or of any class of agriculturists, be exempted from liability to 
attachment or sale in execution of a decree. 

62 . (i) No person executing ariy process under this 

Code directing or authorising seizure of 
moveable property shall enter any dwell- 
ing-house after sunset and before sunrise. 

(2) No outer door of a dwelling-house shall be broken 
open unless such dwelling-house is in the occupancy' of the 
judgment-debtor and he refuses or in any way prevents access 
thereto, but when the person executing any such process has 
duly gained access to any dwelling-house, he may break open 
the door of any room in which he has reason to believe any 
such property to be. 

(3) ''Aliere a room in a dw’elling-house is in the actual 
occupancy of a woman who, according to the customs of the 
country, does not appear in public, the person executing the 
process shall give notice to such woman that she is at liberty 


*CIaas«(q)add«d vid* AotiXof 
Chet 1900. 


*Soe Cootaoto wider 3 (7). 


1990 pobUtfied In 


Government Oa*tte dated 2ad 
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to withdraw; and after allowing reasonable time for her to 
v\ithdraw and giving her reasonable facility for vithdrawin? 
he may enter such rocm for the purpose of seizing the property 
using at the same time every precaution, ccnsistent with these 
provisions, to prevent its clandestine removal. 

63 . (t 1 Where property not in the custody of any Court 

is under attachment in execution of de- 

Court 

•eyerai coujt9« \\ nicn snal] receive or realise such property 

and shall determine anv claim thereto and 
any objection to the attachment thereof’ shall be the Court 
of highest grade, or, where there is no difference in grade be¬ 
tween such Courts, the Court under whose decree the property 
was first attached. 

(2) Nothing in this section shall be deemed to invalidate 
any proceeding taken by a Court executing one of such de¬ 
crees. 

64 . \Ah(re an attachment has been made, any private 

PriTHte aiferatton of fi'‘'*Tisfer or cleliveiy^ of the property attach- 
propertyafterattHcbment ed or of anv interest therein and any pay- 

ment to the judgment debtor of any 
debt, dividend or other, moneys contrary to such attachment, 
shall be void as against all claims enforceable under the 
attachment. 

E.rpfanniion .—For the purposes of this section, claims 
enforceable under an attachment include claims for the rate¬ 
able distribution of assets. 


Sale. 

65 . ^^^^ere immoveable property is sold in execution of 

a decree and such sale has become absolute, 
Parcbuter’ititie. property shall be deemed to have vest¬ 

ed in the purchaser from the time when the property is sold and 
not from the time when 'the sale becomes absolute. 

66. (i) No suit shall be maintained against 

claiming title under a purchase certified by 

nof'Sufnfflf*0" the Court in rnch manner as be^ 

gTo«nd of pnrebaie being cribed on the gTound that the purchase was 
0 » behalf of plaintiff. behalf of the plaintiff or on be¬ 
half of some one through whom the pUintiff ^ 

(.) Nothing in this section shaU bar a suit to obtain a 

declaration that the name of any Without the 

said was inserted in the certificate odnle^ly 7® 

consent of the real purchaser, or interfere ® 

third per-on to proceed against that property, . 

bly sold to the certified purchaser, on the ground that it is 



of iiDii III extentiou ol 
deertet for payment of 
moDey. 
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Uable to satisfy a claim ol such third terson against the real 

67 '[The Govermuent], may. by iiotihcation in the 

' Government Gazette, make rules for any 

Power for Qyveionient jQcal area iii^posuig conclitions in respect 
toiDukeinirt.*«w.aafe, qj interests ill laud 

in execution of decrees lor tlie payment of 
of money, where such interests are so un¬ 
certain Ol undctemiined as, in the opinion of [the Govern¬ 
ment! to make it mipossible to lix tlKir \ alue. 

(2) W ht-n on the date on which tins Loue comes into opera¬ 
tion iiiy special lules as to sale ol land in execution ol decrees 
arc ill force in an> local area, \thQ Governmentj may, by noti- 
licatiun in the Oovernment Gazette, declaie such rules to be 
m loice, or ma}', by a like noiihcaiion, inodity tlie same. 

Kvery notitication issued in tlie exercise of powers under 
this bub-section shall set out the tules so continued or inodi- 

hed. 

De egation to Collector of power to execute decrees against 

immoveable property. 

68 . Governmentj may, declare, by iiotihcation in 

the Government Gazette, that in any local 

I'owM to p*o»ciibe area the execution of decrees in cases in 
c U wlucii a Court has ordered any imrnove- 

certaindeerMs. able property to be sold, or the execution 

of any particular kind of such decrees, or 
the execution of decrees ordering the sale of any particular 
kind of , or interest in, immoveable property, shall be trans¬ 
ferred to tlie Collector. From the da)- on which this Act 
comes into force, no decree shall be transferred to the 
Collector unless and until '■ [the Governmentj has made a de¬ 
claration as required by tliis section. 

69 . The provisions set forth in the Third Schedule shall 

apply to all cases in wliich the execution 

8oSdS*r.pp^. oi a decree has been transferred under the 

last preceding section. 

70 . (i) ‘[The Governmentj may make rules consistent 

.4 precede.. aforesaid provisions— 

(a) for the transmission of the decree from the Court 
to the Collector, and for regulating the procedure of the Collec¬ 
tor and his subordinates in executing the same, and for retrans¬ 
mitting the decree from the Collector to the Court; 


»CT). 
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(b) conferring upon the Collector or any gazetted sub¬ 
ordinate of the Collector all or any of the powers which the 
Court might exercise in the execution of the decree if the exe¬ 
cution thereof.had not been transferred to the Collector- 

(c) providing for orders made by the Collector or any 
gazetted subordinate of the Collector, or orders made on ap¬ 
peal with respect to such orders, being subject to appeal to 
and revision by, superior revenue-authorities as nearly as may 
be as the orders made by the Court, or orders made on appeal 
with respect to such orders, would be subject to appeal to, 
and revision by, appellate or revisional Courts under this Code 
or other law far the time being in force if the decree had not 
been transferred to the Collector. 

(2) A power conferred by rules made under sub-section (i) 
^ upon the Collector or any gazetted subordi- 
CoQfta barred. ot the CoUector, or upon any appeh 

late or revisional authority, shall not be 
exerciseable b)^ the Court or by any Court in exercise of any 
appellate or revisional jurisdiction which it has with respect 
to decrees or orders of the Court. 

71 . In executing a decree transferred to the Collector 

under section 68 the Collector and his 
actiDg'jadTcMiy,'^ *** Subordinates shall be deemed to be acting 

judicially. 

72 . (i) Where in any local area in which no declaration 
Where « oart nmy Under section 68 is in force the property 

anthonee 'oJiccor attached consists of land or of a share in 

public e.Je of Hnd Collector represents to the 

Court that the public sale of the land or share is objectionable 
and that satisfaction of the decree may be made within a reason¬ 
able period by a temporary alienation of the land or share, the 
Court may authorise the Collector to provide for such satis¬ 
faction in the manner recommended by him instead of pro¬ 
ceeding to a sale of the land or share. 

{2) In every such case the provisions of sections 69 to 7^ 
and of anv rules made in pursuance thereof shall apply so tar 
as they are applicable. 

Distribution of assets. 

73 . (I) Where assets are held by a Court and more per¬ 

sons than one have, before the receipt ^ 
Procecia of execution , acepfe made application to the court 

•alo to bo r *16 11117 diet ri- SUCil aSSetS, thp nav- 

bnted emo ig decree* {qi- t];iQ eX€CUtlOn of dccreCS P y 

rnent of money passed against the same 

judgment-debtor and have not obtained . ff ^1, * 

the assets, after deducting the coste of realieatioo,' 
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rateably distributed among all such persons. 

Provided as follows:— 

(a) where any property is sold subject to a mortgage 
or charge, the mortgagee or incumbrancer shall not be entitled 
to share in any surplus arising from such sale; 

(b) where any property liable to be sold in execution of 
a decree is subject to a mortgage or charge, the Court may, 
with the consent of the mortgagee or incumbrancer, order tiiat 
the property be sold free from the mortgage or charge, gi\dng 
to the mortgagee or incumbrancer the same interest in tlie pro¬ 
ceeds of tlie sale as he had in the property sold; 

(c) where any immoveable property is sold in execu¬ 
tion of a decree ordering its sale for the discharge of an in¬ 
cumbrance tlicreon, the proceeds of sale shall be applied— 

tirst, in defraying the expenses of the sale; 

secondly, in discharging the amount due under the 

decree; 

thirdly, in discharging the interest ajid principal moneys 
due on subsequent incumbrances {if any); and, 

fourthly, rateably among the holders of decrees for the 
payment of money against the judgement-debtor, who have, 
prior to the sale of the property, applied to the Court which 
passed the decree ordering such sale for execution of such de¬ 
crees, and have not obtained satisfaction tliereof. 

(2) Where all or any of the assets liable to be rateably dis¬ 
tributed under this section are paid to a person not entitled to 
receive the same, any person so entitled may sue such person 
to compel him to refund the assets. 

(3) Nothing in this section affects any right of the Govern¬ 
ment. 


Resistance to execution. 

74 . Where the Court is satished that the holder of a de- 
Keairtanee to ezecn- cree for the possession of immoveable pro- 

ij . P^rty or that the purchaser of immoveable 
property sold m execution of a decree has been resisted or 
obstructed in obtaining possession of the property bv the 
judgment-debtor or some person on his behalf and that such 
resistance or obstruction was without any just cause the Court 
may. at the instance of the decree-hoidV or Sa e' orto 
jH^gment-debtor or such other person to be de¬ 
tained in the civil pnson for a term which may extend to thritv 

days and may further direct-that the decree-holder or purchS^ 
er be put into possession of the property. purenas- 
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"iNs^iUiiNrAL Proceedings. 


[part hi. 


Commissioiis. 


15 . ouujcct to sucii conditioiia and iimitations as may 
rower cl c y u r t lo dc picsciTDcd, tile t^oui t may issue a com- 

i«8ue coinmiBSiuii. iillSSlOll - 


(aj to exainme any person; 

(uj to iiiaRe a local investigation; 

(^c; to exaiiiiiie or adjust accounts; or 
^d) to make a partiliun. 

76 . cominisbioii lor the examination ol a person 

(;oui i.iteioii to ».iOtiiei may De issued to any private person or to 

any Court m the i)tate or to any Court not 
being Higu Court, situate in i 3 ritisii Indio, or beyond tiie limits 
of lintisii India Out continued uy tne autiiority of His Alajesty 
or of the Governor Crenerai of India hi council, or to a Court 
situate in any part of tiie iiritish Empire other than British 
India, or lo a Court oi any loreign country for the tune being 
in alliance with iiis Majesty. 

(2) Every Court receiving a commission lor the examina¬ 
tion of any person under sub-section (i) shall examine him or 
cause hull to be examined pursuant thereto, and the commis¬ 
sion, wlien it lias been duly executed, shall be returned'together 
with the evidence taken uiiuer it to the Court iroin which it 
was issued, unless the order for issuing the commission 
lias otherwise directed, in which case tne commission shall be 


returned in terms of such order. 

77 , In lieu of issuing a commission the Court may issue 

a letter of request to examine a witness 
Letter of reqaeat. residing at any place not withm the State. 

78 . ‘fSubject to such conditions and limitations as may 

be prescribedj the provisions as to the execu- 

Comintseione iaeaed tjoii and return ol Commissions for the exanii- 

foreiga Court. Witnesses shaU apply to commis¬ 


sions issued by ‘[ or at the instance ofj UritUh 

(a) Courts situate in or beyond the liimts of Bnt^ 

India and established or contmued by the authority of 

Majesty or of the Governor General m . Empire 

(b) Courts situate in any part of the British Bmp 

other than British India, or sr ♦ ♦ ♦ 1 . 

(c) Courts of any foreign country. i 

■Word, id bracket. i.«x«d VI of W p.bll«.ed i. 

XS-"ior.h, 

1986, p«Ui«tf«d w 17 ih H <*« 
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PART IV. 

Suits in particular 

Suits by or against the Governmint or Public Officers in 
j their official capacity. 

79. (i) Suits by or against the State shall be inshtuted 

by or against the [Judicial Minister, 

Siiti bj or agaioti Highiiess Government, Jammu and 

Kashmir]. 

(z) Omitted. , , . ^ 

80. No suit shall be instituted against the State, or against 

a public ofticer in respect of any act pur¬ 
porting to be done by such public officer 

in his official capacity, until the expiration of four months 
next after notice in writing has been, in the case of the State, 
dehvered to, or left at the office of, ‘[Judicial Minister, His 
Highness’ Government, Jammu and Kaslimirj, and. in the 
case of a public officer, delivered to him or left at his office, 
stating the cause of action, the name, description and place of 
residence of the plaintiff and the reliet which he claims; and 
the plaint shall contain a statement that such notice has been 
so dehvered or left. 

81. In a suit instituted against a public officer in respect 

of any act purporting to be done by him in 
his otticial capacity- 

(a) the defendant shall not be hable to arrest nor his 
property to attachment otherwise than in execution of a de¬ 
cree, and, 

(b) where the Court is satished that the defendant can¬ 
not absent himself from his duty without detriment to the 
pubUc service, it shall exempt him from appearing in person 

82. (i) Where the decree is against the ’•[Judicial Minis¬ 
ter, His Highr.ss’ Government, Jammu 
and Kashmir] or against a public officer in 

respect of any such act as aforesaid, a tinj :-hall be specified 
in the decree within which it shall be satisfied: and, if the de 
cree is not satisfied within the time so specified, the Court shall 

Notification 3>L/8fi a* amended by Qnn tiHI Older 46 of 1930 
MbU^ in OoTeranent Qaiette dated 7th Bhadon 1986 and 10th Phagun 1991 roepeotive- 

*®the Chief Mlaiater. ConstitatiODa chde.^’«s neoesaitsted 
•Sniw M Cotmcil” woe •olatitnted for 

H No. *, dated I7th October 19*3 pobliabed iu GoTernment 

on Miorttei.in.Wait'ng wae aathorieed to disrofceof 

^ pnblfehed in OoTCrament Gaiette datid 17 * 1 , 

thTia* i* repealed by SotlflcatiA Kh. ».L«66 which £ 

the law at pnseal aa ameodad G Oowaoil Order 46 of 19U. ** 


Pzeeetioo of decree, 
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report the case for the orders of ‘[the Government] 

( 2 ) Execution shall not be issued on any such'decree un¬ 
less It remains unsatisfied for the period of three months com 
puted from the date of such report. 


Suits by Aliens and by or against Foreign and 

Native Rulers. 


83. No alien enemy of His Majesty the King Emperor 

WbeDftiieDamaysne. and iio Subject of an enemy countr^^ shall 

su.* in any of the State Courts, except 
with the permission of His Highness. 

Kvplanano/i .—Every person residing in a country the 
Government of which is at war with the United Kingdom of 
Great Britain and Ireland, and carrying on business in that 
country without a licence in that behalf under the hand of 
one of His Majesty’s Secretaries of State or of a Secretary to 
the Government of India, shall, for the purpose of this section 
be deemed to be an alien enemy. 

84. The British Government and its subjects and a 
Foreign State in alliance with His Majesty the King Emperor 
and its subjects shall be entitled to sue in a State Court. 

85. (i) Persons specially appointed by order of the Gov¬ 
ernment at the request of any Soverign 
Prince or Ruling Chief, whether in subordi 
nate alliance with the British Government 
or otherwise, and whether residing within 

or w'ithout British India, or the State or 
at the request of any person competent, in the opinion of the 
Government, to act on behalf of such Prince or Chief, to pro¬ 
secute or defend any suit on his behalf, shall be deemed to be 
the recognized agents by w'hom appearances, acts and appli¬ 
cations under this Code may be made or done on behalf of such 
Prince or Cliief. 

( 2 ) An appointment under this section may be made for 
the purpose of a specified suit or of several specified suits, or 
for the purpose of all such suits as it may from time to time be 
necessary to prosecute or defend on behalf of the Prince or 

Chief. , ^ 

( 3 ) A person appointed under this section may autnonse 

or appoint persons to make appearances and applications and 
do acts in any such suit or suits as if he were himself a party 
thereto. 


PeieODi gpeciaJJj ao< 
poioted bj GoyeiDoaent 
io p^roaecQte or defend 
for Prifices or Ohiefe. 


Sii$ae footoota under section 8 (7)* 
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iTl Anv such Prince or Chief, and any amba^ador 
' ' ^ or envoy of _a_ foreign i’tate inay with he 


suiu consent of His Highness certuied by the 

Chiefs, embatiadort Mi signature of ^[Judicial Minister, Jdis xiign 

n4s Government Jammu and Kashmir], but 
* c„rh consent, be sued in any competent Court, 

not t may be given with respect to a speci¬ 

fied suit or to several specified suits, or with respect to suits 
ofImy specified class or classes, and may specify, m tl^ c^e 
of anv suit or class of suits, the Court m which the Princx, 
Chief, ^ambassador or envoy may be sued; but it shaU not be 
given unless it appears to he Govermnent that the Prince, 

Chief, ambassador or envoy— . . 

(a) has instituted a suit in the Court against the person 

desiring to sue him, or xu i i 

(b) by himself or another trades within the local hmits 

of the jurisdiction of the Court, or x 

(c) is in possession of immoveable property situate 

within those limits and is to be sued with reference to such pro¬ 
perty or for money charged thereon. 

( 3 ) No such Prince, Chief, ambassador or envoy shall be 
arrested under this Code, and. except with the consent of His 
Highness certified as aforesaid, no decree shall be executed 
against the property of any such Prince, Chief, ambassador or 

envoy. 

( 4 ) Omitted. 

15 ) A person may, as a tenant of immoveable property, 
sue. without such consent as is mentioned in this section, a 
Prince. Chief, ambassador or envoy from whom he holds or 
claims to hold the property. 

87. A Soverign Prince or Ruling Chief, may sue, and 
style of PriQoee ead shall be sued, ill the name of his State: 

Obl«f partia* %o iQiU. 

Provided that in giving the consent referred to in the fore¬ 
going section His Highness may direct that any such Prince 
or Chief shall be sued in the name of an agent or in any other 
name. 


Interpleader 

88 . Where two or more persons claim adversely to one 

another the same debt, sum of money or 
property, moveable or immoveable, 
from another person, who claims no inter- 

*Sab«titQtei viU NoUfleatioQ 3.L/86 ameoded by coQOoU oidor 46 ot 1»35 pnbliahed 
IWlwi^oU*^ '***** d«Wd7th Bhadcra 19,S6 and Qomnmaat Oasette dat«d lOth Phagaa 
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est therein other than for charges or costs and who is ready to 
pay or deln-er it to the righful claimant, such other person 
may institute a suit of interpleader against all the claimants 
for the purpose of obtaining a decision as to the person to whom 
the pa>’ment or delivery shall be made and of obtaining 
indemnity for himself: ® 

Provided that where any suit is pending in which the 
rights of all parties can properly be decided, no such suit of 
interpleader shall be institued. 


PART V. 

Special Proceedings. 

Arbitration. 

89 . (i) Save in so far as is otherwise provided by any 

Arbitration. time being in force, all 

references to arbitration whether by an 
order in a suit or otherwise, and all proceedings thereunder, 
shall be governed by the provisions contained in the second 
Schedule. 

(2) The provisions of the Second Schedule shall not affect 
any arbitration pending at the commencement of this Code, 
•but shall apply to any arbitration after that date under any 
agreement or reference made before the commencement of this 
Code. 


Special Case. 


90 . Where any persons agree in writing to state a case 

for the opinion of the Court, then the Court 
Power to rtnte case for shall tr\' and determine the same in the 

opmioD of Court. ^ 

manner prescribed. 


Suits relating to Public Matters. 


91 . (i) In the case of a public nuisance the State Advo- 

„ , cate or the Governor, or two or more per 

PODllO DQICaDCe* 1 1 . • 1 .1 J. ' 'A. 

sons having obtamed the consent in writ- 
ing of the Governor, may institue a suit, though no special 
damage has been caused, for a declaration and injunction or 
for such other relief as may be appropriate to the circumstances 
of the case. 

(2) Nothing in this section shall be deemed to limit or 
otherwise affect any right of suit which may exist independ¬ 
ently of its pro\isions. 
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92. w In 

rabiRob»,f.i«. pnrpcsfs of a charitable or religious nature 

„ .h.. El “X”iE AivS5?.EGEEE 

administration of an> siidi “ interest in the trust 

ernor. or t^vo more persons a^ mg an ^ Governor 

and or not, in the princi- 

Court of ongn.l 

subject-matter of the trust is situate to obtain a decree 
(a) remo\-ing any trustee; 

. (b) appointing a new trustee; 

(c) vesting any property in a trustee; 

(di directing accounts and inquiries; 

(e) declaring what proportion of the ? 

of the interest therein shall be allocated to any particular ob¬ 
ject of th whole or any part of the trust- 

property to be let, sold, mortgaged or exchanged; 

(g) settling a scheme; or 

(h) granting such further or other relief as the nature 

(•?) Save as provided by the Religious Endowments Act, 
no suit claiming any of the reliefs specified m sub-section (i) 
shall be instituted in respect of any such trust is therein 
referred to except in conformity with the provisions of that sub¬ 
section. 

93. Omitted. 


PART VI. 

Supplemental Proceedings. 

94. In order to prevent the ends of justice from being 
soppUmenttti proceed- defeated the Court may, if it is so prescrib- 

inge. ed,— 

(a) issue a warrant to arrest the defendant and bring 
him before the Court to show cause why he should not give 
security for his appearance, and if he fails to comply with any 
order for security commit him to the civil prison; 

(b) direct the defendant to furnish security to produce 
any property belonging to him and to place the same at the 


*S«e footooto midei nofeda 3(7). 
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disposal of the Court or order the attachment of any property 

(c) grant a temporarj- injunction and in case of 
disobedience commit the person guilty thereof to the civil 
prison and order that his property be attached and sold; 

(d) appoint a receiver of any property and enforce the 
performance of his duties by attaching and selling his property 

(e) make such other interlocutory orders as may 
appear to the Court to be just and convenient. 

95. (i) Where, in anj- suit in which an arrest or attach- 

Oompesatioti for obtain- fiient has been effected or a temporary in- 
iDg ariest, attachment or junction granted Under the last preceding 

lojaction on IneoiGci^nt SCCtlOn_ ^ ^ 

groQDdfl. * 

(a) it appears to the Court that such arrest, attach¬ 
ment or injunction was applied for on insufficient grounds, or 

(b) the suit of the plaintiff fails and it appears to the 
Court that there was no reasonable or probable ground for 
instituting the same, 

the defendant may apply to the Court, and the Court may, 
upon such application, award against the plaintiff by its order 
such amount, not exceeding one thousand rupees, as it deems 
a reasonable compensation to the defendant for the expense 
or injury caused to him: 

Provided that a Court shall not award, under this section, 
an amount exceeding the limits of its pecuniary jurisdiction. 

( 2 ) An order determining any such application shall bar 
any suit for compensation in respect of such arrest, attachment 
or injunction. 


PART VII. 

Appeals. 

Appeals from Original Decrees. 

96 . (i) Save where othenvise expressly provided in the 

Appeal from origiE.i body of this Code or by any other law for 
decree, the time being in force, an ajipeal sh^ Jie 

from every decree passed by any Court exercising origin^ 
jurisdiction to the Court authorised to hear appeals from the 

decisions of such Court. . . , , 

( 2 ) An appeal may lie from an original decree passed 

No appeal shall lie from a decree passed by the Court 
with the consent of parties. 
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Appe*i from finalE ^ appeal froiTi SUCH decrce, ne 

bT preclu^Ted from d^P^ng rts 
Lrrectness in any appeal which may be preferred from 
final decree. 

99 So decree shall be reversed or substanti^dly varied 

^ nor shaU any case be remanded in appeal 

^ on account of any misjoinder of parbes or 

causes of action or any error, defect or ir- 
frrognUHty not effecting ^p^laritx’ in anv proceedings m tne suit, 
merit.or jonediaion. affeaing the merits of the case or the 

jurisdiction of the Court. 

Appeals from Appellate Decrees. 

100 fil Save where otherwise expressly provided in the 

' body of this Code or by any other law for 

Second appeal. being in force, an appeal shall 

lie to the High Court from every decree passed in appeal by 
any Court subordinate to a High Court, on any of the follow¬ 
ing grounds, namely:— 

y (a) the decision being contrary to law or to some usage 
having the force of law; 

V (b) the decision having failed to determine some mater¬ 
ial issue of law or usage having the force of law; 

./ (c) a substantial error or defect in the procedure pro¬ 
vided by this Code or by any other law for the time being in 
force, which may possibly have produced error or defect in the 
decision of the case upon the merits; 

J *[(d) WTiere the decision of the first Court in a suit in 
which the value of the subject-matter exceeds Rs. loo has 
been varied or reversed by the lower appellate Court, on the 
ground that the decision is against the weight of the e\ddence 
in the case.] 

( 2 ) An appeal may lie under this section from an appel¬ 
late decree passed sx 

Second appeal on no 101 . No second appeal shall lie except 
other groanda. on the grounds mentioned in section lOO. 

102 . No second appe^ shall lie in any suit of the nature 
NoMcood ^peai Ja Cognizable by Courts of Small Causes, 
oeitain aidt.. when the amount or value of the subject- 

matter of the original suit does not exceed five hundred rupees. 

« •«« Aol VI of 1995 pablidied io the OoTMomeDt 

Quifeto dated ITIh Bar 1996. 
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103 . In second appeal, the High Court may, if the 

Power of High coart to the record is Sufficient, deter- 

detenaine issues oi fact. iTiine anj isbuc 01 fact necessary for the dis- 

,, , ,, , Posal of the appeal but not determined by 

the lower appellate Court. ^ 


Appeals from Orders. 


104 . (i) An appeal shall lie from the following orders 

Order. which .p- f"1 expressly provided 

peBi lies. m the body of this Code or by any law for 

the time being in force from no other order:— 

(a) an order superseding an arbitration where the award 
has not been completed within the period allowed by the Court; 

(b) an order on an award stated in the form of a special 

case; 

(c) an order modift ing or correcting an award; 

(d) an order filing or refusing to file an agreement to 
refer to arbitrat'on; 

(e) an order staying or refusing to stay a suit where 
there is an agreement to refer to arbilration; 

(f) an order filing or refusing to file an award in an 
arbitration without the intervention of the Court; 

*[(ff) an order under section 35-A.] 

(g) an order under section 95; 

(h) an order under any of the provisions of this Code 
imposing a fine or directing the arrest or detention in the civil 
prison of anj' person except where such arrest or detention is 
in execution of a decree; 

(i) any order made under rules from which an appeal 
is expressly allowed by rules. 

‘[Provided that no appeal shall lie against any order 
specified in clause (ff) save on the ground that no order or an 
order for paj^ment of a less amount, ought to have been made.] 

(2] No appeal shall lie from any order passed in appe^ 
under this section. 

105 . (i) Save as otherwise expressly provided, no ap¬ 
peal shall lie from any order made by a 
Court in the exercise of its original or ap¬ 
pellate jurisdiction; but, where a decree is appealed from, any 
error, defect or irregularity in any order, affecting the decision 
of the case, may be set forth as a ground of objection in the 
memorandum of appeal. 

•Claase (/') and provJw to clans® (i) Inserted vide Act IV of 1988 pnbllshed in 
Gore/BiQeQt OstetCe ddt^d 18lh Hat 1988* 


Other ordaro. 
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( 2 ] Notwithstanding anything contained in sub-section 
(i). where any party aggrieved by an order of remand made 
after the commencement of this Code from which an appeal 
lies does not appeal therefrom, he shall thereafter be precluded 

from disputing its correctness. , „ 

106 . Where an appeal from am- order is allowed it shall 
Wbatoouru to bear He to the Court to which an appeal would 
ftppoaia. lie from the decree in the suit in which such 

order was made, or where such order is made by a Court (not 
being a High Court) in the exercise of appellate jurisdiction, 
then to the High Court. 

General provisions relating to Appeals. 


107 . (i) Subject to such conditions and limitations as 
Powers oi Appoiioic may be prescribed, an Appellate Court 

Court. shall ha^’e power— 

(a) to determine a case finally: 

>(b) to remand a case; 

v(c) to frame issues and refer them for trial; 

. (d) to take additional evidence or to require such evi¬ 
dence to be taken. 

( 2 ) Subject as aforesaid, the Appellate Court shall have 
the same powers and shall perform as nearly as may be the 
same duties as are conferred and imposed by this Code on 
Courts of original jurisdiction in respect of suits instituted 
therein. 

108 . The provisions of this Part relating to appeals from 
Proceduie in appeaie Original decrees shall, so far as may, apply 

from appelUlo decceoa to clDpeals— 
aad orders* 


(a) from appellate decrees, and 

(b) from orders made under this Code or under anv 

special or local law in which a different procedure is not oro 
vided. ^ 

* 109 . Repealed. 

* 110 . Repealed. 

* 111 , Repealed. 


Saying.. ”2, Nothing contained in this Code 

shall be deemed— 

to bar the full and unqualified exercise of His Hiehness' 


'Soetfcm 109, Ho 
QoTMaiQMt a alette dated 


"o'lf JP Notification 

otu Bhadcn 1985. 



•t*L/85 pubrshid in 
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PART VIII. 

Reference, Review and Revision. 

113 . Subject to such conditions and limitations as may 
Reference to High bc prescribed, any Court may state a case 
Court. and refer the same for the opinion of the 

High Court, and the High Court may make such order thereon 
as it thinks fit. 

114 . Subject as aforesaid, any person 
considering himself aggrieved— 

(a) by a decree or order from which an appeal is allowed 
by this Code, but from which no appeal has been preferred. 

(b) by a decree or order from which no appeal is allow¬ 
ed by this Code, or n t c 

(c) by a decision on a reference from a Court of Small 

ma^^iply for a review of judgment to the Court which pass¬ 
ed the decree or made the order, and the Court may make such 

order thereon as it thinks fit. „ ^ ^ 

115 The High Court may call for the record of any case 

which has been decided by any Court 
BeTUion subordinate to such High Court and in 

which no appeal lies thereto, and if such subordinate Court 

appear; 


law, or 


or 


(a) to have exercised a jurisdiction not vested in it by 

(b) to have failed to exercise a jurisdiction so vested, 

(c) to have acted in the exercise of its jurisdiction 
illegally or with material irregularity, or 

T(d) to have caused failure of pstice] tuink-Q 

the High Court may make such order m the case as it thinks 

fit. _ 

"PART IX. 

Special provision relating to the High Court. 

116 . This part applies only to -the High Court. 

Part to apply only ^ 

High oourt 

8th Bbadon 1986, 
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117 . Save as provided in this Part or in P^t ^ or in 

AppHo&llon of Code 

to H»gh Court, ply to the High Court. 

118 . Where the High Court considers it necessair* that 

a decree passed in the exercise of its origi- 

ExoouUon o! decree nal civU jurisdiction should be executed 
before eaoerumraent the aiHount of the costs incurred in 

® the suit can be ascertained bj' taxation 

the Court may order that the decree shall be executed fortli- 
with, except as to so much thereof as relates to the costs; 

and, as to so much thereof as relates to the costs, that 
the decree may be executed as soon as the amount of the costs 

shall be ascertained by taxation. 

119 . Nothing in this Code shall be deemed to authorise 

any person on behalf of another to address 
unauthcrtacd per«.u« the Court in the cxercisc of its original 
not to uddrcM Court. civil jurisdiction, or to examine witnesses, 

except where the Court shall have in the 
exercise of its powers authorised him so to do, or to interfere 
with the power of the High Court to make rules concerning 
advocates, vakils and attorneys. 

120 . The following provisions shall not apply to the 

High Court in the exercise of its original 
oaM“wffiSh“tx>u?t'’iQ civil jurisdiction, namely, sections i 6 . 17 

origloal oiTil jorfadlc- and 20. 
tion. 


PART X. 


Rules. 

121 . The rules in the First Schedule shall have effect as 

if enacted in the body of this Code until 
BoSSuifc®* annulled or altered in accordance with the 

provisions of this Part. 

*[ 122 . The High CoiuT may, from time to time after 
K previous publication, make rules regulat- 

to raies.*^ its o\vn procedure and the procedure 

of the Civil Courts subject to its superin¬ 
tendence and may by such rules annul, alter, or add to all or 
any of the rules in the First Schedule]. 

123 . Omitted. 

124 . Omitted. 

125 . Omitted. 

* 

dLed Bhudon Notifloation 3-l78» published to GOTernment Gazette 
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’[ 126 . Rules made under the foregoing provision shall 
Rules subject to saoo« be subject to the previous approval of 

His Highness. 

127 . Rules so made and approved shall be published 

in tlie Jammu and Kashmir Government 
piMication of rules. Gazette, and shall from the date of publi¬ 
cation or from such other date as may be 
specified hai’e the same force and effect, as if they had beei^ 
contained in the First Schedule. 

128 . (i) Such rules shall be not inconsistent with the 

Matters for which rules provisions in the body of this Code, but, 
maj proTi.ie- subject thereto, may provide for any mat¬ 

ters relating to the procedure of Civil Courts. 

( 2 ) In particular and without prejudice to the generality 
of the powers conferred by sub-section (i). such rules may 
provide for all or any of the following matters, namely:— 

(a) the service of summonses, notices and other processes 
by post or in any other manner either generally or in any 
specified areas, and the proof of such service; 

(b) the maintenance and custody, while under attach¬ 
ment of live-stock and other moveable property, the fees pay¬ 
able for such maintenance and custody, the sale of such live- 
stock and property, and the proceeds of sucfi sale; 

(c) procedure in suits bv way of counterclaim, and the 

valuation of such suits for the purposes of jurisdiction; 

(dl procedure in garnishee and charging orders either 
in addit on to, or in substitution for, the attachment and sale 


procedure where the defendant claims to be entitled 
to contribution or indemnity over against any person whether 

a party to the suit or not, 
ff) Omitted. 

(h) COT.solklation of suits, appeals and other proceedings; 

1 delcgat on to the Registrar, Deputy “ 

other official S the Court of any judicial, quasi-judical and 

non-judicial dutie^; and accounts 

which llily letceskr>-"or desirable for the transaction of the 

business of Civil Courts. in this Code, the High 

129 . N'>‘"'R^'=c‘“ft'"®,,y",iake®such rules not inconsist- 

S.' ent with [he 'order of His High-s 

original ci-u juriedio- 26 th March 1920 , to reguiatc its. 

12» and 131 inserted nW. notification S-L/Si pnbltahod in 



54i 


^tc; 125-135.] the CODE OF CIVIL PROCEDURE, 1977. 

procedure in the exercise of its original civil jurisdiction as it 
shall think ftt. and nothing herein contained shall eliect the 
validity of any such rules in force at the commencement of 

this Code. 

130 . Omitted. • , i „ 

131 . Rules made in accordance witli section 129 shall 

be published in the Jammu and Kashmir 
Pubiio.tioa of rule.. Government Gazette and shall from the 

date of publication or from such other date as may be speci¬ 
fied have the force of law.] 


PART X 


Miscellaneous. 

132 . (i) Women who, according to the customs and 

Exempiion of manners of the counti}-, ought not to be 

women from personal compelled to appear in public shall be ex- 
appwrancs. ciiipt fiom personal appearance in Court. 

(2) Nothing herein contained shall be deemed to exempt 
such women from arrest in execution of ci\ il process in any 
case in which the arrest of women is not prohibited bv this 
Code. 

133 . (i) His Highness may, by notification in the State 

Gazette, exempt from personal appearance 
Kxompiiou of otho, in Court any person whi se rank, in the 

opinion of His Highness, entitles him to 
the privilege of exemption. 

(2) The names and residences of the persons so exempted 

be forwarded to the High Court by 
His Highness and a list of such persons shall be kept in sucli 
Court, and a list of such persons as reside within the local limits 
of the jurisdiction of each Court subordinate to the Hieh 
Court shall be kept in such subordinate Court. 

(3) ^Vhe^e any person so exempted claims the pri\-ileee 

it is consequently necessary to examine 
hirn by commission, he shall pay the costs of that commission 
unless the party requiring his evidence pays such cosU ' 

134 . The provisions of sections 55, 57 and 59 shall apply 

--y^be. to all persons arrlTt^d 

135 . (I) No Judge .Magistrate or other judicial officer 

be liable to arrest under civil process 
hUe going to. presiding in, or refurmn^ 

f \ \xrK bis Court. ^ 

“3' LS'-s irz 
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such jurisdiction, the parties thereto their pleaders, muJchiars 
revenue-agents and recognized agents, and their witnesses 
acting in obedience to a summons, shall be exempt from arrest 
under civil process other than process issued by such tribunal 
for contempt of Court while going to or attending such tribu¬ 
nal for the purpose of such matter, and while returning from 
such tribunal. 

(3) Nothing in sub-section (2) shall enable a judgment- 
debtor to claim exemption from arrest under an order for 
immediate execution or where such judgment-debtor attends 
to show cause why he should not be committed to prison in 
execution of a decree. 

'[135-A. (i) No person shall be liable to arrest or de- 
Ex«a»ptioQ of mem- tention in prison under civil process:— 

herd of LogUIfttlve 
Aasetobiy from arreal 
ftnd detention under 
oivil process 


(a) if he is a member of the Jammu and Kashmir *As- 
sembly, during the continuance of any meeting of such *As- 
sembly: 

(b) if he is a member of any Committee of the ^Assembly, 
during the continuance of any meeting of such Committee; 


and 

during the 14 days before and after such meeting. 

(2) A person released from detention under sub-section 
(i) shall, subject to the provisions of the said sub-section be 
liable to re-arrest and to the further detention to which he 
would have been liable, if he had not been released under the 

provision of sub-section (i).] 

136. (i) Where an application is made that any pereon 

shall be arrested or that any property sh^ 
be attached under any provision of this 
Code not relating to the execution of 
decrees, and such person resides or such 
property is situate outside the locm Jhni^ 
of the jurisdiction of the Court to which the 
application is made, the Court may in its discretion, issue a 
warrant of arrest or make an order of attachment, and ^ 
the District Court within the local lirnits of whose J^is^hction 

such person or property resides or ^ the costs 

rant or order, together with the probable amount 

of the arrest or attachment. , ^ 

(2) The District Court. shaU on receipt of such copy 

amount, cause the arrest or attachment to be y 

.SeoUonl35-A Act VIII of 1.91 puU.Led Oaxeite 

d*ted I^tb Bbfrdon 109L 
•Praja Sabha. 


Procedara where per* 
SOD to bo arre^Ud or 
property to be attto^^ed 
ia outside distfict* 
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officers or by a Court subordinate to itself, and shall infonn 
the Court which issued or made such wariant or order of tlie 

arrest or attachment. , u n 

(3) The Court making an arrest under this section shall 

send the person arrested to the Court by \\h;ch the warrant of 
arrest was issued, unless he shows cause to the satisfaction of 
the former Court why he should not be sent to the latter Court, 
or unless he furnishes sufficient securit}' for his appearance 
before the latter Court or for satisfying any decree that may 
be passed against him by that Court, in either of which cases 
the Court making the arrest shall release him. 

(4) Omitted. 

137. (i) The language which, on the commencement of 

of this Code, is the language of any Court 
Bubotdi subordinate to the Higli Court shall conti¬ 
nue to be the language of such subordinate 
Court until ‘[the Government] otherwise direct. 

(2) '[The Government] may delcare what shall be the 
language of any such Court and in what character applications 
to and proceedings in such Courts shall be written. 

(3) Where this Code requires or all<A\es anything other 
than the recording of ei idence to be done in writing in any 
such Court, such writing may be in English; but if any party 
or his pleader is unacquainted with English a translation into 
the language of the Court shall, at his request, be supplied to 
him; and the Court shall make such order as it thinks lit in res¬ 
pect of the payment of the costs of such translation. 

138. {!) The High Court may. by notilication in the 

Government Gazette, direct with respect 
to any Judge specified in the notification 
or falhng under a description set forth 
therein, that evidence in cases in which an 

appeal is allowed shall be taken down by him in the English 
language and in manner prescribed. ^ 

(2) Where a Judge is prevented by any sufficient reason 
from complying with a direction under sub-section (i) he 
shaU record the reason and cause the evidence to be taken 
down in wnting from his dictation in open Court. 

Oath or affidavit by 139i In the casc of anv affidavit under 
whom ta be adminis* this Code_ 

tered. 

(a) any Court or Magistrate, or 

mav High Court 

may appomt in this behalf, or ^ 


Power of Higb Couit 
to re<|uitv eTldonoo to 
be reoorded In Englleb 


'Bee fovtaote aoder eectiuQ 2 ^7). 
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(c) any ofi'icer appointed by any other Court which 
'[the Go\erniiient] has generally or specially empowered in 
this behalf, 

may administer the oath to the deponent. 

140. Omitted. 

141. The procedure provided in this Code in regard to 

suits shall be followed, as far as it can be 
Misceiiuneoos proceed- jy^ade applicable, in all proceedings in any 

Court of civil jurisdiction. 

142. All orders and notices served on or given to any per¬ 

son under the provisions of this Code shall 

Orders and notices to Writing, 

be in writing, ^ 


143 . Postage, where chargeable on a notice, summons 

or letter issued under this Code and for- 
Poetage. Warded by post, and the fee for registering 

the same, shall be paid within a time to be fixed before the 
communication is made: 

Pro\'ided that '[the Government] may remit such postage, 
or fee, or both, or may prescribe a scale of court-fees to be 
le\Ted in lieu thereof. 

144. (i) Where and in so far as a decree is varied or 
Appiic-n tc- ...ti reversed, the Court of first instance sh^, 

tu-.io:.. on the appplication of any party entitled 

to any benefit by way of restitution or otherwise, cause such 
restitution to be made as will, so far as may be, place the parties 
in the position which they would have occupied but for su<m 
decree or such part thereof as has been varied or reversed; and, 
for this purpose, the Court may make any orders, including 
orders for the. refund of costs and for the payment of interest 
damages, compensation and mesne profits, which are properly 
consequential on such variation or reversal. 

(2) No suit shaU be instituted for the purpose of obtaining 
any restitution or other relief which could be obtained by appli¬ 
cation under sub-section (i). , 

145 . Where any person has become liable as 

Enforcement of lubili- Surety 

tyoftoret/. . 

(a) for the performance of any decree or any part there- 

(b) for the restitution of any property taken in execu- 

igiet* f Jp’T’oU oiiJetiOOtion 3 ( ). 
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riecree or order may be executed against him, to the ex¬ 
tent to which he has rendered himself personally liable, in 
tent provided for the execution oi decrees, and 

such“p^o" “ tor the pruposes ot appeal, be deemed a 

ihl “tt^ce ct'mt m each case thinks 

miflicient has been given to the suiety. . . „ , , 

Save as otherwise provided by this Code or by any 
law lot the t.me be.ng in force, where any 
piDoeodingt “ proceedine may be taken or applica- 
ag»inH iBpiwn mside by or against any person, then 

the proceeding may be taken or the apphcation may be 
made by or against any person claiming under hun. 

147. In all suits to which any person under disability 

is a party, any consent or agreement, as 
to any proceeding shall, if given or made 
<ii»biiJty. with the express leave of the Court by the 

next friend or guardian for the suit, have the same force and 
effect as if such person, were under no disability and had given 
such consent or made such agreement. 

148. Where any period is hxed or granted by the Court 

for the doing of any act presciibed or al- 

Bnlaigement oltime. 

discretion, fiom time to tune, enlarge such period, even 

though the period originally hxed or granted may have 
expired. 

149. Where the whole or any part of any fee prescribed 
Powat to make Bp lor any document by the law for the time 

dafioienoj of couiff#*. being m force relating to court-fees has not 
been paid, the Court may, in its discretion, at any stage, 

allow the person, by whom such fee is payable, to pay the 

whole or part, as the case may be, of such Court-lee; and 
upon such payment the document in tespect of which such 
fee is payable, shall have the same force and effect as 

if such fee had been paid in the first instance. 

150. Save as otherwise provided, where the business of 

any Court is transferred to any other 
Court, the Court to which the business is 

so transferred shall have the same powers and shall perform 
the same duties as those respectively conierred and imposed 
by or imder this Code upon the Court from which the business 
was so transferred. 

151. Nothing in this Code shall be deemed to limit or 

8.Ting of iohotoat ^fiect the inherent power of the 

powvit of Court. Coxirt to make such orders as may be neces- 

, sary for the ends of justice or to prevent 

abuse of the process of the Court. 


TiAOfto ot biuiotf8 
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152. Clerical or arithmetical mistakes in judgments 

o, iadg arising thereii; 

meati« decrees or ord«it. irom any acciclcntal Slip OF omissiofi rnay 

at any time be corrected by the Court 
either of its own motion or on the appUcation of any of the 
parties. 

153. The Court may at any time, and on such terms as 

^ , A costs or otherwise as it may think fit 

aiDead. aixiciici any defect or error in any proceed** 

ing in a suit; and aU necessary amendments 
shaU be made for the purpose of determining the real question 
or issue raised by or depending on such proceeding. 

154. Nothing in this Code shall affect any present right 
saTing of preeent right of appeal which shall have accrued to any 

of appeal. party at its commencement. 

155 and 156. Omitted. 

157. Notifications pubhshed, declarations and rules made, 

places appointed, agreements filed, scales 
aodSr‘“ctrtaUi®^ prescribed, forms framed, appointments made 
mootJ. and powers conferred under any enactment 

relating to matters dealt with in this Code 
shall, so far as they are consistent with this Code, have the 
same force and effect as if they had been respectively pub¬ 
lished, made, appointed, tiled, prescribed, framed and con¬ 
ferred under this Code and by the authority empowered there¬ 
by in such behalf. 

158. In every enactment or notification passed or is¬ 

sued before the commencement of this Code 
^ wtiich reference is made to or to any 
oi°tsewdeaUi^ ufthis chapter such reference shall, so far as may 

be practicable, be taken to be made to this 
Code or to its corresponding Part, Order, 

section or rule. 


4 
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the first schedule. 


Buia. 

ORDER 1. 

Pariitt io SuiU. 

1. Who may be joined as plain- 

tifis- 

2. Power ol ('ourt to order sepa¬ 

rate trials. 

3. Who may be joined as defen¬ 

dants. 

4. Court may give judgment 

for or against one or more oi 
joint pf^es. 

6. Defendant need not be interest¬ 
ed in all the relief claimed. 

6. Joinder of parties liable on 

same contract. 

7. Whenplaintifi in doubt from 

whom redress is to be sought. 

6. One person may sue or defend 
on behalf of all in same 
interest. 

9. Misjoinder and nonjoinder. 

10. Sait in name of wrong plaintifi. 

Coart may strike ont or add 
parties. 

Where defeikdant added, plaint 
to be amended. 

11. Condnct of snit. 

12. Appearance of one of several 

plaintida or defendants for 
others. 

13. Objections as to nonjoinder or 

misjoinder. 


Rou. 

ORDER II. 

Frame of Suit. 

1. Frame of suit. 

2. Suit to inclnde the whole claim. 

Relinquishment of part of claim. 

Omission to sue for one ol 
several reliefs. 

3. Joinder of causes of action. 

4. Only certain claims to be joined 

for recovery of immovable 
l»roperty. 

5. Claims by or against executor, 

auministiator or heir. 

6. Power of Court to order sepa¬ 

rate trials. 

7. Objections as to misjoiuder. 

ORDER III. 

Recogniud Agents and Pleaders. 

1. Appearances, etc., may be in 

person, by recognized agent 
or by pleader. 

2. Recognised agents. 

3. Service of process on recognized 

agent. 

4. Appointment of pleader. 

6. Service of process on pleader. 

6. Agent to accept service. 

.Appointment to be in writing 
and to be bled m Court. 
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Rule. 

ORDER IV. 

Institution of Suits. 

1. Suit to be ooCDD^enced by plaint. 

2. Register of suits. 


ORDER V. 

Issue and Service of Summons. 
Issue of Summons. 

1. Summons. 

2> Copy or statement annexed to 
summons. 

3. Court may order defendant or 

plaiutid to appear in person. 

4. No party to be ordered to 

appear in person unless resi> 
dent within certain limits. 

5. Summons to be either to settle 

issues or for final disposaL 

6. fixing day for appearance of 

defendant. 

7. Summons to order defendant to 

produce documents relied on 
by him. 

8. On issue of summons for final 

disposal, defendant to be 
dir»'cted to produce his wit> 
nesses. 

Service of Summo7%s. 

9. Delivery or transmission of 

summons for service. 

10. Mode of service. 

11. Service on several defendants. 
12« Service to be on defendant in 


Rule. 

person when practicable, oi 
on his agent. 

13. Service on agent by whom de¬ 

fendant carries on bufintss, 

14. Service on agent in charge in 

suits for immovable property. 

15. Where service may be on male 

member of defendant’s 
family. 

% 

16. Person served to sign acknow¬ 

ledgment. 

17. Procedbie when defendant 

refuses to accept service, or 
canDot be found. 

18. Eudorrement of time and man¬ 

ner of service. 

19. E.Namination of eeiviog officer. 

20. Substituted eer%'ico. 

Effect of substituted service. 

W here service substituted, time 
for appearanc* to Le fixed. 

21. Service of summons where de¬ 

fendant resides within juris¬ 
diction of another Conrt. 

22. Omitted. 

23. Duty of Court to which sum¬ 

mons is sent. 

24. Service on defendant in prison. 

25. Service where defendant resides 

out of the iState and has no 
agent. 

26. Omitted. 

27. Service on civil public officer or 

on servant of railway com¬ 
pany or local authority. 

26. Service on soldiers. 
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Rule. 

29. Daty of person to whom sum¬ 

mons is delivered or sent lot 
service. 

30. Substitution of letter for enm- 

moQS. 


ORDER VI. 

Pleading generally. 

1. Pleading. 

2. Pleading to state material facte 

and not evidence. 

3. Form of pleading. 

♦. Paiticulare to be given where 
necessary. 

5 Further and better statement, 
or particulars. 

6. Condition precedent. 

7. Departure. 

8. Denial of contract. 

9. Effect of document to be 

stated. 

10. Malice, knowledge, etc. 

11. Notice. 

12. [mplied contract, or relation. 

13. Presumptious of law. 

14. Pleadiug to be signed. 

15. Verification of pleadings. 

16. Striking out pleadings. 

17. Amendment of pleadings. 

18. Failnxe to amend after order. 


Bulk. 

ORDER VIL 
Pfainf. 

1. Particulars to be contained in 

plaint. 

2. In money suite. 

3. Where the subject-matter of 

the suit is' immoveable pro¬ 
perty. 

4. When plaintiff eues as repre¬ 

sentative. 

5. Defendant's interest and liabi¬ 

lity to be shown. 

6. Orounds of exemption from 

limitadoD Uw. 

7. Belief to be epeoificsHy state'*. 

8. Belief founded on separate 

grounds. 

9. Ptocedore on admitting plaint. 
Concise statements. 

10. Return of plaint. 

Procedure on retaming plaint. 

11. Rejection of plaint. 

12. Procedure on rejecting plaint. 

13. Where rejection of plaiut does 

not preclude presentation of 
fresh plaint. 

Documents relied on in plaint. 

14. Production of document on 

which plaintiff snas. 

List of other documents. 

15. Statement in case of documents 

not in his posseaion ox 
power. 
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16. Suits on logt negotiable instm- 

menti. 

17. Production of shop-book. 

Original entry to be marked 
and returned. 

18. Inadmi<??ibility of document 
not produced when plaint filed. 


ORDER Vlll. 


Written Statement and Set-off. 


1 . 

Written statement. 


2. 

New facts must be 

specially 


pleaded. 

3. 

Denial to be specific. 


4. 

Evasive denial. 


5. 

Specific denial. 


6. 

Particulars of set-off 

to be 


given in written statement. 
Efiect of set-oiT. 

7. Defence or set-off founded On 

separate grounds. 

8. New ground of defence. 

9. Subsequent pleadings. 

10. Procedure when party fails 1© 
present written statement 
called for by Court. 


ORDER IX. 

Appearance of Parties and Consequ¬ 
ence of Non-appearance. 

1. Parties to appear on day fixed 
in summons for (defendant to 
appear and answer. 


Rule. 

2. Dismissal of suit where sum¬ 

mons not served in conse¬ 
quence of plainiifiV failure to 
pay costs. 

3. Where neither jparty appears, 

suit to Le dismissed. 

4. PlaintifT may bring fresh suit 

or t'ourt may restore suit to 

file. 

5. Dismissal of suit where pUintiff, 

after .summons returned un¬ 
served, fails for a year to 
apply for fresh summona 

6. Procedure when only plaintiff 

appears. 

When summons duly served. 

When sumiDons not duly 
served. 

When summons served, but 
not in due time. 

7. Procedure where defendant 

appears on day of adjourned 
hearing and assigns good 
cause for previous non- 
appearance. 

8. Procedure where defendant 

only appears. 

9. Decree against plaintiff by 

default bars fresh suit. 

10. Procedure in case of non-atten¬ 

dance of one or more of 
several plaintiffs. 

11. Procedure in case of non-atten¬ 

dance of one or more of 
several defendants. 

12. Consequence of non-attendance, 

without sufficient cause 
shown, of party ordered to 
appear in^MOon. 
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Bvlx. 

Silting aside Decrees ex p»rte. 

13. Setrins aside decree ex porte 

agaioet defendant. 

14. No decree to be set aside with* 

out notice to opposite party. 


ORDER X. 

Examination of Forties by the 
Court. 

1. Ascertainment whether allega¬ 

tions in pleadings are adtnit- 
ted or denied. 

2. Oral examination of party, or 

companion of party. 

3. Substance of exandnation to 

be written. 

4. Consequence of refneal or 

inability of pleader to anewer. 


ORDER XI. 

Discovery and IntpecUon. 

1. Discovery by interrogatorieB. 

2. Particular interrogatories fo be 

snbmitted. 

3. Costs of interrogatories. 

4. Form of intenogatotiee. 

5. Corporations. 

6. Objections to interrogatories 

by answer. 

7. Setting aside and striking out 

interrogatories. 

8. Affidavit in answer, filing. 

9. Form of affidavit in answer. 

T 

1C. ^o exception to be takw. 


Rule. 

11. Order to answer or answer 

further. 

12. Applioation for discovery of 

documents. 

13. Affidavit of documepts. 

14. Production of documents. 

15. Inspection of documents referred 

to in pleading or affidavite. 

16. Notice to produce. 

17. Time for inspection when notice 

given. 

18. Order for in8r>ection. 

19. Verified copies. 

20. Premature discovery. 

21. Non-compliance with order for 

discovery. 

22. Using answers to interrogatories 

at trial. 

23. Ordei to apply to minors. 

ORDER XII. 

Admissions. 

\. Nctire of admission of case. 

2. Notice to admit documents. 

8. Form of notice. 

4. Notice to admit facts. 

5. Form of admissions. 

6. Judgment on admissions. 

7. Affidavit of signature. 

8. Notice to produce documents. 

9. Costs. 
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Rttlk. 

ORDER XIII. 

Production, Impounding and 
lieturn of DocumenU. 

1. Docmueiitary evidence to be 

produced at first hearing. 

2. Effect of non-production of 

documents. 

3. Rejection of irrelevant or 

inadmissible documents. 

4. Endorsements on docnments 

admitted in evidence. 

6. Endorsements on copies of 
admitred entries in books, 
accounts, and records. 

6. Sndor^^ements on document.^ 

rejected as inadmissible in 
evidence. 

7. Recording of admitted and 

return oi rejected documents. 

8. Court may order any document 

to be impounded. 

9. Return of admitted docuuients. 

10, Court may send for papers from 
it« Own rei;ords or from other 
Courts. 

11. Provisions as to documents 
applied to material objects. 


ORDER XIV. 

Settlement of Issues and Determina¬ 
tion of Suit on Issues of Law or 
on Issues agreed upon. 

Framing of issues. 

2. Issues of law and of fact. 

3. Materials from wbioh issues 

may be framed. 


Rule. 

4, Court may examine witnesses 
or documents before framing 
issne<. 

6. Power to amend, and strike 
out, issues. 

6. Questions of fact or law may 

by agreement be stated in 
form of issues. 

7. Conrti if satisfied that agree¬ 

ment was executed in good 
faith may pronounce judg¬ 
ment. 


ORDER XV. 

Disposal of the Suit at the first 
hearing. 

1. Parties not at issue. 

2. One of several defendanto not 

at issue. 

3. Parties at issue. 

4. Failure to produce evidence. 


ORDER XVI. 

Summoning and Attendance of 
Witnesses 

1. Suuimons to attend to give 

evidence or produce docu¬ 
ments. 

2. Expenses of witness to be paid 

into Court on applying for 
summons. 

Experts. 

* Scale of expenses. 

3. Tender of expenses to witness. 

4. Procednre where insufficient 

earn pnidin. 
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RULt. 


Rule. 


Expeoses of witnesses detained 
more than one day. 

6. Time, place and purpose of 
atteudence to be specified in 
summons. 

6. Summons ko produce docu* 

meat. 

7. Power to teqaire penons 

present in Court to give 
evidence or produce docu¬ 
ment. 

8. Summons bow served. 

9. Time for serving summons. 

10. Procedure where witness fails 

to comply with summons. 

11. If witness appears, attachment 

may be withdrawn. 

12. Procedure if witness fails to 

appear. 

13. Mode of attachment. 

14. Court may of its of own accord 

summon as witnesses strang¬ 
ers to suit. 

15. Doty of persons summoned to 

give evidence or produce 
document. 

16. When they may depart, 

17. Application of rules 10 to 13. 

18. Procedure where witness ap¬ 

prehended cannot give evi- 
deiice or produce document. 

19. No witness to be ordered to 

attend in person nnloj^ resi¬ 
dent within certain limits* 

20. Conse^uence of refusal of party 

to give evidence when call^ 
on by Court. 


21. Rules as to witness to apply to 
parties summoned. 


ORDER XVII. 
Adjournments. 

1. Court may grant time and ad¬ 

journ hearing. 

Costs of adjournment. 

2. Procedure if parties fail to 

appear on day fixed. 

3. Court may proceed notwith¬ 

standing either party fails to 
produce evidence, etc. 


ORDER XVIII. 

Hearing of the Suit and Bxamin<Uton 
of Witnesses. 

1. Right to begin. 

2. Statement and Ppruduotion of 

evidence. 

3. Evidence where several issues. 

4. Witnesses to be examined in 

open Conrt. 

6. How evidence shall be taken in 
appealable cases. 

6. When deposition to be inter¬ 

preted. 

7. Evidence under section 138. 

8. Memorandum when evidence 

not taken down by Judge. 

9. ^en evidence mav be taken in 

English. 

10. Any particular question and 
answer may be taken down. 
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Rule. 

11. .Qiieptioa* objected to and 

allow d by Court. 

12. Remarka on demeanour of 

witnesses. 

13 . Memorandum of evidence in 

unappealable cases. 

14. .Judge unable to make such 

memorandum to record 
reasons of his irability. 

16. Power to deal with evidence 
taken before another Judge. 

16. Power to examine witness 

immediately. 

17. Court may recall and examine 

witness. 

13. Power of Court, to inspect. 

ORDER XIZ. 

Affidavits. 

1. Power to order any point to be 

proved bv affidavit. 

2. Power te order attendance of 

deponent for cross-examins- 
tion. 

3. Matters to wh'ch affidavits 

shall be confined. 


ORDER XX. 

Jiidgmevt and Decree. 
Judgment when pronounced. 

2. Power to pronounce judgment 

written by Judges prede- 

cegsor. 

3. Judgment to be signed. 

4. Judgments of Small Cause 

Courts. 


Rule. 

Judgments of other Courts. 

5. Court to state its decision on 

each issue. 

6. Contents of decree. 

7. Date of decree. 

8* Procedure where Judge has 
vacated o6 ce before signiDg 
decree. 

9i Decrre for rerovery of im- 
m >veable property. 

10. Decree for delivery of move* 

able property. 

11. Decree may direct payment by 

instalments. 

Order, after decree, for payment 
by instalments. 

12. Decree for possession and 

mesne profits. 

13. Decree in administration Suit. 

1 4 . Decree in right of priot putchase 

suit. 

15. Decree in suit for dissolution of 

partnership. 

16. Decree in suit for account bet¬ 

ween principal and aj>ent, 

17. Special directions as to accounts. 

18. Decree in suits for partition of 

property or separate possession 
of share thrrein* 

19* Decree when set-off is allowed. 

# 

Appeal from decree relating to 
set-off. 

20. Certified copies of judgment and 
decree to be furntshed. 



555 


the code of civil procedure, 1977. 


Buli. 


ORDER XXL 

Execution of Decrees and Orders, 
Payment unier Decree. 

1. Modes of paying money under 

decree. 

2. Payment out of Court to decree- 

holder. 

Court executing Decrees. 

$4 Lands situate in more than one 
jurisdiction. 

4. Omitted. 

5. Mode of transfer. 

6. Procedure where Court desires 

that Its o^m decree shall be 
executed by another Court. 

7. Court receiving copies of decree, 

etc., to file same without 
proof. 

8. Execution of decree or order by 

Court to which it is sent. 

9. Omitted. 

Applicatian for execution. 

10. Application for execution. 

11. Oral application. 

Written application. 

12. Application for attachment of 

moveable property not in 
judgment-debtor’s possession. 

13. Application for attachment of 

immoveable property to con¬ 
tain certain particulars. 

14. Power to require certified extract 

from GoUeotor’e register in 
certain oases. 


Ron. 

15. Application for execution by 

joint decree-holder. 

16. Application for execution by 

transferee of decree. 

17. Procedure on receiving applica¬ 

tion for execution of decree. 

18. Execution in case of cross. 

decr'-es. 

19. Execution in case of cross-claims 

under same decree. 

20. Cross-decree and cross-claims in 

iuortgage-suits. 

21. Simultaneous execution. 

22. Notice to show cause against 

execution in certain cases. 

23. Procedure after issue of notice. 

Process for execution. 

24. Process for execution. 

25. Endorsement on process. 

Stay of execution. 

26. When Court may stay execu¬ 

tion. 

Power to require security from, 
or impose conditions upon, 
judgment-debtor. 

27. Liability of judgment-debtor 

discharged. 

28. Order of Court which passed 

decree or of appellate Court 
to be binding upon Court 
applied to. 

29. Stay of execution p-^nding suit 

Utween d-ereo-holder and 

judgment-debtor. 
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Role. 


Rule. 


Mode of exeeulion. 

20. Decree for paymeiit of money. 

31. Decree for specific moveable 

property. 

32. Decree for specific performance 

for restitution of conjugal 
rights or for an injimction. 

53. Discretion of Courts in execut¬ 
ing decrees for restitution of 
conjugal rights. 

34 . Decree for execution of docu¬ 

ment, or endorsement of 
negotiable instrument. 

35. Decree for immovable pro¬ 

perty. 

36. Decieefor delivery of immove¬ 

able property when in occu¬ 
pancy of tenant. 

Afreet and detention in the 
civil prison. 

.37. Discretionary power to permit 
judgement-debtor to show 
cause against detention in 
prison. 

38. Warrant for arrest to direct 

judgement-d e b t o r to be 
brought up. 

39. Subsistence-allowance. 

40. Proceedings on appearance of 

judgement-debtor in obedience 
to notice or after arrest. 

Attachment of property. 

41. Examination of judgement- 

debtor as to his property. 

42. Attachment in case of decree 

for rent or mesne profits or 
other matter, amount of which 

to be subsequently determined. 

43. Attachment of moveable pro- 

pert v, other than agnoultural 


produce, in possession of 
judgement-debtor. 

44. Attachment of agricultural pro¬ 

duce. 

45. Provisions as to agricultural 

produce under attachment. 

4S. Attachment of debt, share and 
other property not in possea- 
sioD of judgement debtor. 

47. Attachment of share in move- 

a hies. 

48. Attachment of salary or allow¬ 

ances of public officer or 
servant of railway company. 

49. Attachment of partnership 

prof)erty. 

50. Execution of decree against 

firm. 

61. Attachment of negotiable 
instru menta. 

52. Attachment of property in 

custody of Court or public 
officer. 

53. Attachment of decrees. 

64. Attachment of immoveable 
property. 

55. Removal of attachment after 

satisfaction of decree, 

56. Order for payment of com or 

currency nofc fl to party en* 
titled under decree. 

57. Determination of attachment. 

Investigation of claims and o^eettone. 

68. Investigation of oUimsto. and 
objections to atUchment oi, 
attached property# 

PoatpoDemeat of 
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Rule. 

69. Evidence to be adduced by 
clHinjani. 

6U. l\e)e..se ol proier'.y frcm 
attaeliDient. 

61. Disallowance of clsio) lO 

property attached. 

62. Jontinuance of attachment 

subject to claim oi incum* 
brance. 

63. Saving of suits to esiablieh 

right to attached property. 

Sale gtnerally. 

i-i. lower to oroer property 
attached to be sold and 
proceeds to be paid to 
person entitled. 

65. Sale by whom conducted and 

how made. 

66. Proclamation of sales by 

public auction. * 

67. Viode of ojakinc proclama¬ 

tion. 

6?* Time of sale 

69. Adjournment or stoppage of 

sale. 

70. Saving of Certain sales. 

71. Defaulting purchaser answerable 

for loss on rei^ale. 

7^. Decree-holder not to bid for or 
boy property without permis- 
eion. 

Where deoiee-boldei purchases, 
amount of decree may be 
taken as payment. 

7J. Restriction on bidding or pur¬ 
chase by oSioera. 


IkULE. 

Sale oj moveable froferty. 

74. Sale of agricultural produce. 

75. Special po^^8ions relating to 

grtiwiog crops. 

76. Negotiable instrument and 

shares in corporation. 

77. Sale by public auction. 

78. Irregularity not to vitiate sale 

but any pereon Injured 
may use. 

79. Delivery of moveable property, 

debts and shares. 

80. Transfer of negotiable instru- 

Dienta and shares. 

81. Vesting order in case of other 

property. 

Sale of immoveable f-oj>erty. 

8-. W’hat Courts may order sales. 

83. Postponement of sale to enable 

judgtment-debtor to raise 
amount of decree. 

84. Deposit by purchaser aud re¬ 

sale on default. 

85. Time for payment in full of 

purchase-money. 

86. Procedure in default of pay¬ 

ment. 

87. Notification on re-sale. 

88. Bid of co-sharer to have 

preference- 

89. Application to set aside sale 

on deposit. 

90. Application to set aside sale 

on ground of irrefularity or 
fraud. 
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Rule. 

91. Application by purchase! to 

set aside sale on ground of 
judgement-debtor having no 
saleable interest. 

92. Sale when to become absolute 

or be set aside. 

93. Return of purchase-money in 

certain cades. 

91. Certificate to purchaser. 

9-’'. Delivery of property in 

occupancy of judgement- 
debtor. 

96. Delivery of property in ocou- 

pancy of tenant. 

Resiitance to ddivery of possession to 
decree-holder or purchaser. 

97. Resist ance or obstruotion to 

possession of immoveable 
property. 

98. Resistance or obstruction by 

judgment-debtor. 

99. Resistance or obstruction by 

boM fide claimant. 

100. Disposseesion by decree-holder 
or purchaser. 

ICl. Bona fide claimant to be 
restored to possession. 

102. Rules not applicable to trans¬ 

feree lite pendente. 

103. Orders conclusive subject to 

regular suit. 


ORDER XXI A. 

InsoU}snt Judgment-debtors. 

1. Power to apply for declaration 
of insolvency. 

I. Contents of aj^cation. 


Rule. 

3. Snbscription and verification 

of application. 

4. Service of copy of application 

and notice. 

b. Power to serve other creditors. 

6. Powers of Court as to 

judgment-debtor under arrest. 

7. Procedure at hearing. 

8. Declaration of insolvency and 

appointment of Receiver. 

9. Creditors to prove their debts 

and schedule to be framed. 

10. Application by unscheduled 

creditors. 

11. Efiect of order appointing 

Receiver. 

12. Receiver to give security and 

to collect assets. 

Discharge of the insolvent. 

* 

13. Duty of Receiver. 

14. Efiect of discharge. 

15. Declaration that insolvent is 

discharged from such liability. 

16. Procedure in case of dishonest 

applioAnt. 

17. Investment of other courts with 

powers of Distiiot Courts, 

ORDER XXiI. 

X)eath, Marriage and Insolvency of 

Parties. 

1. No abatement by party's death, 
if right to sue survivea. 

2 Procedure where one of sove^ 
plaintafls or defendants diet 
^ right to sub suivivse, 
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Rule. 

3. Procedure in case ol d<ath of 
cne of several plaintiffs or of 
sole pla'ntiff. 

■j. Procedure io case of death of 
one of several defendants or 
of sole defendant. 

5. Determination of question as 

to legal repsesen'ative. 

6. No abatement reason of 

death after hearing. 

7. Suit (lot abated by marriage of 

female party. 

8. When plaintiff's insolvency 

bars suit. 

Procedure where assignee fails 
to continue suit or give 
security. 

0. Effect of abatmeut or diamissal. 

10. Procedure in case of sasigument 

before final orderinsuit. 

11. Application of Order to appeals. 

12. Application of Order to 

proceedings. 


ORDER XXm. 

Withdraxoal and Ad^xutmml of 

Suits. 

1. Withdrawl of suit or abandon¬ 

ment of part of claim. 

2. Dimitatioii law not affected by 

first salt. 

3. Compromise of suit. 

4. Proceedings in execution of 

deoieea not affeoted. 


Rule. 

ORDER XMV. 

Payment into Courts. 

1. Deposit by delendani of 

amount in satisfa^-tion of 
claim. 

2. Notice of deposit. 

3. Int. rest on deposit not allowed 

to plaintiff after notice. 

J. Procedure where plaiitiff 
accept* deposit as satisfaction 
in part. 

Procedure where he accepts it 
as satisfaction in lull. 


ORDER XA V. 

Security for Costs. 

1. When security for costs may 

be required from plaintiff. 
Residence out of the State. 

2. Effect of failure to furnish 

security. 


ORDER XXVI. 

COUUISSIONS. 

Commissions to examine wiitiesses. 

1. Cases in which Court msy igsne 

oommission to f-xamine witness. 

2. Order for commission. 

3. \^ere witness resides within 

Court R jurisdiction. 

4- Persons for whose examination 
may issue. 

6. Commit on or request to 

e»imne witness not within 
the State. ^ 
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6. Court to examioo witoeas 

pursuant to comoiission. 

7. Return of commission with 

depositions of witnesses. 

8. When depositions maj be read 

in evidence. 

Commissions for local 
investigatioTis. 

0. Commissions to make local 
investigations. 

10. Procedure of Commissioner. 

Report and depositions to be 
evidence in suit. 

Commiisioner may be ezamin* 
ed in person. 

Commissitms to examine 
accounts. 

11. Commission to examine or ad« 

just accounts. 

12. Court to give Commissioner 

necessary instructions. 

Proceedings and report to be 
evidence. 

Court may direct further in* 
quiry. 

Commissions to make 
partitions. 

13. Commission to make partition 

of immoveable property. 

11. Procedure ot Commissioner. 
General provisions, 

15. Expenses of Commission to be 

paid into Court. ^ 

16. Powers of Comtnisaioners. 

17. Attendance and examination 


Runs. 

of witnesses before Commie- 
sluiier. 

18. Parties to appear before Com- 
ZDlSSlOLCr* 

ORDER XX vn. 

Suita by or against the Govern^ 
merU or Public Officer in 
their official capacity. 

1. Suits by or against Govern¬ 
ment. 

3. Persons aothorL«>ed to act fur 
Government. 

3. Plaints in suite by or against 

Government. 

4. Agent for Government to re¬ 

ceive process. 

C. Fixing of day for appesianoe 
on behalf of Government. 

6. Attendance of person able to 

answer questions relating to 
suit against Government. 

7. Extension of time to enable 

public officer to make re¬ 
ference to Government. 

8. Procedure in suits agaiuts 

public ofScer. 

ORDER XXVni. 

Suits by or against Military 
Men. 

1. Officers or soldiers who cannot 

obtain leave may authorise 
any psrson to sue or defend 
for them. 

2. Persons so authorised may act 

personally or appoint pleader. 

3. Service on person so authoris¬ 

ed, or on his pleader, to be 
good service. 
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Rulb. 

ORDER XXIX. 

5u$« 6y Of og<^in$t Corpora- 
tijtu. 

1. Subscription ami verification 

of pleading. 

2. Service on corporation. 

3. Power to require personal at¬ 

tendance of officer of coip*)- 
ratioo 

ORDER X.KX. 


Role. 

in suits concerning property 
vested in trusees, etc. 

2. Joinder of trustee, executors 

and administrators. 

3. Husband of married executrix 

nut to join. 


ORDER XXXII. 

Suiti by or against Aftnors and 
persom of Unsound Mind. 


Suits by or against Firms and Per- 
sons carrying on business 
»n names o^her than their 
own. 

1. Suing of partners in name of 

firm. 

2. Disclosure of partners' names. 

3. Service. 

4. Rigbt of soit on death of 

partner. 

6. Notice in what capacity ser¬ 
ved. 

6. Appearance of partners. 

7. No appearance except by part¬ 

ners. 

8. Appearance under protest. 

9. Salts between co-partners. 


1. Minor to sue by next friend. 

2. Where suit is instituted with¬ 

out next friend, plaint to 
be taken otJ the file. 

3. Guardian for the suit to be ap¬ 

pointed by Court for minor 
defendant. 

4. Wbo may act ae ne.xt friend 

or be appointed gnardian for 
the suit. 

6. Rapre^entation of minor by 
next friend Or guardian for 
the suit. 

6. Receipt b^ next friend or goar- 

diao for the suit of property 
under decree for minor. 

7. Agreement or compromise by 

next friend or guardian for 
the suit. 

8. Retirement of next friend. 


10. Sait against person carrying 
on basiness in name other 
than his own. 


ORDER XXXI. 

Suits by or against Trustees, 
Executors and Administra¬ 
tors. 

1. Representation of benefioiaries 


9. Removal of the friend. 

10. Stay of proceedings on re¬ 

moval, etc., of next friend. 

11. Retirement, removal or death 

of guardian for the suit. 

12. Coarse to be followed bv minor 

plaintiff or applicant on 
attaining majoiity. 
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13. Where minor co-p!aintifi at- 

(ainioc irajoritv rieaiies to 
re})U'Iiate suit. 

14. Uoreasouable or improper eiiit. 

15. Application of rules to persons 

of unsound mind. 

16. Saving for Princee and Chiefs. 


ORDER XXXIII. 

SuiU by Paupers. 

1. Sxiits may be instituted tn 

forma pauperis. 

2. Conteuts of application. 

3. Presentation of application. 

4. Examination of applicant. 

If presented by agent, Court 
may order applicant to be 
examined by couimissiun. 

5. Rejection of application. 

6. Notice of day for receiving 

evidence of applicant’s pau¬ 
perism. 

7. Procedure at hearing. 

8. Procedure if application ad¬ 

mitted. 

9. Dispaupering. 

10. Costs where pauper eucceede. 

11. Procedure where pauper fails. 

12. Government may apply fop 

payment of court-fees. 

13. Government to be deemed a 

party. 

14. Coj»y of decree to be sent to 

Collector. 


Rule. 

1'). Refusal to allow applicant to 
sue as pauptrto bar subse¬ 
quent application of like 
nature. 

16. Costs. 


ORDER XXXIV. 

Suits relating to Mortgages of 
Immoieable f roperiy. 

1. Parties to ruit for foreclosure, 

sale and redemption. 

2. Preliminary decree in fore¬ 

closure-suit. 

3. Einal decree in foreclosure 

suit. 

Power to enlarge time. 
Discharge of debt. 

4. Preliminary decree in suit for 

sale. 

Poorer to decree sale in fore¬ 
closure-suit. 

5. Final decree in suit for sale. 

6. Recovery of balance due on 

mortgage. 

7. Preliminary decree in redemp¬ 

tion suit. 

8. Final decree in rede mption-suit. 

Power to enlarge time. 

9. Dfcree where nothing is found 

due or where mortgage has 
been overpaid. 

10. Costs of mortgagee subsequent 

to decree. 

11. Right of meene mortgagee to 

redeem apd foreclose. 
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12. Sale ol property subject to 

prior mortgage. 

13. Application of proceeds. 

U. Suit for sale necessary to 
bring mortgaged property to 
sale. 

16. Charges. 

ORDER XXXV. 
Interpleader. 

1. Plaint in int-rpleader-suit. 

2. Payment of ching claimed into 

Court. 

3. Procedure where defendant is 

suing plaintiff. 

4. Procedure at first hearing. 

6. Agents and tenants may not 
institute interpleader-suits. 

6. Charge for plaintiff’s costs. 

ORDER XXXVL 

Special Cate. 

1. Power to state case for Ooirt’s 

opinion. 

2. Where Tslue of subject, matter 

must be stated. 

3. Agreement to be filed and re¬ 

gistered as suit. 

4. Parties to be subject to Court’s 

jurisdiction. 

6. Hearing and disposal of case. 

ORDER XXXVn. 

Summary procedure on Negotiable 
IndrumeiUe. 

1. Application of older. 


Ru1£. 

2 Institution of summary suits 
upon bills of exchange' 
etc. 

3. Defendant showing defence on 

merie to Lave leave to 
appear. 

4. Power to set aside decree. 

5. Power to order bill etc. to be 

deposited with officer of 
Court. 

6. Recovery of cost of noting 

nOD-accptance of dishonour^ 
ed bill or note. 

7. Procedure in suits. 


ORDER XXXVIII. 

Arrest and Attacbmeni before 
judgement. 

Arrest before judgment. 

1 Where defandant may be call* 
ed upon to furnish security 
for appearance. 

2. Security. 

3. Procedure on application by 

surety to be discharged. 

4. procedure where defendant 

fails to furnish security or 
find fresh security. 

Attachment before judgement. 

6. Where defendant uiay be call, 
ed upon to furnish security 
for production of property. 

6. At achment where cause not 

shown or security not furnish, 
ed. 

7. Mode of making attach. 

meat. 
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8. Investigation of claim to j-ro- 

perty attacbid bcfoie ludee* 
ment. 

9. Ren,oval of altachn.ent when 

security furnislied or suit 
dismissed. 

10. Attachment before judgment 

not to affect rights cf strang¬ 
ers, nor bar decree-holder 
from applying sale. 

11. Property attached before judg¬ 

ment not to be re-attacbed 
in execution of decree. 

r2. Agricultuial produce not 
attachable before judgmr-ni. 

13. Small Cause Court not to attach¬ 
ed nnnoveable property. 

ORDER XXXIX. 

Temforary Injunctions and 
Interlocutroy Orders. 

Tempofory injunctions. 

1 . Case in which temporary in¬ 

junction may be granted. 

2. Injunction to restrain repeti¬ 

tion or continuance of breach. 

3. Before granting injunction. 

Court to direct notice to 
opposite party. 

4. Order for injunction may be 

discharged, varied or set 
aside. 

5. Injunction to corporation biud- 

ing on its officers. 

Interlocutory orders. 

0. Power to order interim sale. 

7. Detention, preservation, ins¬ 

pection. etc., of subject- 
matter of Buit. 

8. Application for such oiders 

to be after notice. 


Rule. 

9. When party may be put iu 
in,D;ediate possession of Lnd 
the Fubject-matter of suit. 

10. Deposit of n.f.iiey, etc., in 
Court. 


ORDER XL. 
Appointment oj Hueiren. 

1. Appointment of receivers. 

2 liemuDoration. 

3. Duties. 

4. Enfr,rc.*raent of receiver’s 

dutv. 

5. When collector may be 

appointed receiver. 

DRIVER XLl. 

Appeals from Original Decrees. 

i. Form of appeal. 

What to accompany memo* 
randum. 

Contents of memorandum. 

2. Grounds which may be taken 

in appeal. 

3. Rejection or amendment of 

memorandum. 

•1. One of several plaintiffs or de¬ 
fendants may obtain tevereal 
of wbol* decree ^here it pio- 
ceeds on ground con mon t* 
all. 

Stay of proceedings and 
of execution. 

5. Stay by Appellate Court. 

S(fly by Court which passed 
the decree. 
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UCLE. 

G. Security in case of order for 
execution of decree appealed 
from. 

7. No security te be required 

from the G vernmeot or a 
public officer in certain cases. 

8. Exercise of powers in appeal 

from order made in execution 
of decree. 

Procedure on admission oj appeal. 

9. Uegis^ry of jiiemoranduna of 

appeal. 

Register of appeal. 

10. App.llate Court may require 

app.-Uantto furnish security 
for cost. 

Where appellant resides out of 
the State 

11. Povrer to dismiss appeal with* 

out .^endidg n itice to lower 
Court. 

12. Day for heating appeal. 

13. Appellate Ci>urt to give notice 

To Court whose decree appeal¬ 
ed from. 

Transmission of papers to 
.'Vppdllate Court. 

Copies of exhibiis in Court 
whose decree appealed from. 

14. Publication and service of 

notice of day fir hearing 
appeal. 

Appellate Court may itself 
CTuse notice to be served. 

15. Contents of notice. 

Procedure on heating. 

16. Kight to be gi n. 


Rule. 

17. Dismissal of appeal for appel¬ 

lant’s default. 

Hearing appeal *x parte. 

18. Dismissal of appeal where no¬ 

tice not serv- d in coose- 
qiienc' of appellant’s failure 
to deposit Cl sts. 

19. Re-admi sion of appeal dismis¬ 

sed for default. 

20. Power to adjourn hearing, and 

direct persons appearing in¬ 
terested to be made respon¬ 
dent. 

21. Re-bearing on anplication of 

respondent agiinst whom zx 
parts decree made. 

22. Upon heating, respondent may 

object to decree a^ if he had 
pre'erred separate appeal. 

Form of objection and provi¬ 
sions applicable thereto. 

23. Remand of case by Appellate 

Court. 

24. Where evidence on record 

sufficient, Appellate Court 
may determine case Boally. 

25. Where Appellate Court may 

frame issues and refer them 
for trial to Court whose de¬ 
cree appealed from. 

26 Findings and evidence to be 
put on record. 

objections to finding. 

Det'rmination of appeal. 

27. Production of additional evi¬ 

dence in Appellate Court 

28. Mods of taking additionnal 
evidence. 
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Rctlb. 

2iK Points to b** defined and re- 
cordt-d. 

Judgment in appeal. 

30. Judgm- ut when and wbeif* pro- 

nounc d. 

31. Contf-ntB, date and signaturf* 

of judjjm nt. 

32. What judgment maj direct. 

33. Power of Court of appeal. 

34. Dissent to b- record'd. 

Decree in appeal 

35. Dat- and contents of decr e. 

Judg” dissenting from judg¬ 
ment ne'd not sign decree. 

38. Copies of judgm‘'nt and decree 
to b furi.ish- d to parties. 

37. Cettifi d copy ot decree to be 
s nt to Court whos“ d''cr< *- 
appealed from. 

ORDER XLII. 

Appeal from Appellate decreet. 

1. Procedure. 

ORDER XLIII. 

Appeals from Orders. 

1. Appeals from orders. 

2. Procedure. 


ordp:r xliv. 

Pauper Appeals. 

1. Who may appeal as pauper. 


Rule. 

Procedure on application for 
admission of appeal 

2. Inquiry into pauperism. 


ORDER XLV. 
Appeals to His Highness. 

1 to 14. Omitted. 

15. Procedure to enforce orders of 

His Highness. 

16. Omitted. 


ORDER XLVI. 
Heference. 

1. Refeience of question to High 

Court. 

2. Court may pass decree eon- 

tingent upon dicision of High 
Court. 

3. Judgment of High Court to be 

transmitted, and case dispos¬ 
ed of accordingly. 

4. Costs of reference to High 

Court. 

6. Power to alter, etc., dfcreeof 
Court makiug reference. 

6. Power to refer to High Cowt 

que.'tion as to jurisdiction in 
small causes. 

7. Power to District Court to 

submit for revision proceed¬ 
ings had under mistake as 
to jurisdiction in small 
causes. 
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Bolb. 


Rclb. 


ORDER XLVn. 

Review. 

1. Applipationjor review o* judg¬ 

ment. 

2. To whom applications for re¬ 

view may be made. 

3. Form of applications for review 

4. Application where rejected. 

Application where granted. 

5. Application for review in Court 

consisting of two or more 
judges. 

®. Application where rejected. 

7. Order of rejection not ap¬ 

pealable. 

Objections to order granting 
application. 

8. Registry of application gran¬ 

ted, and order for re-hearing. 

9. Bar of certain applications. 


2. Rules already in force not 
affected. 

S. Application of Rules. 


order L.' 

Small Cause Court. 

1. Small Causes ^Courts. 


ORDER LI. 

Omitted. 

Appendices to the Fibst 
Schedule. 

Forms. 

A.— I’lbadtnqs. 

1. Title of suits. 

2. Disoription of parties in parti¬ 

cular cases. 


ORDER 5LVI1I 
MisceRaneous. 

\. Process to be served at expense 
of party issuing. 

Costs of service. 

2. Orders and notices how served. 
3: Use of forms in appendices. 

ORDER XLIX. 


3* Plaints. 

4. Written statements. 

B. —Fboobss. 

C. —Discovbrv, Inspbction and 

Admission. 

D. —Dbcbbrs. 

E. —Executton. 

F. —Supplemental Pboobedings. 

6.—Appeal. Refsebnob and 
Review. 


1. Who may serve process of 
High Court. 


H. — Misoellaneous. 
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ORDER I. 

Parties to Suits. 

1. All persons be joined in one suit as plaintiffs in 

Wb„ „„ le joined respect of or 

ai piaintifis. ai ising out of the same act or transaction 

or series of acts or transactions is alleged 
to exist, whether jointly, severally or in the alternative, where, 
if such persons brought separate suits, any common question 
of law' or fact would arise. 

2. \\ here it appears to the Court that any joinder of 

Power cf Court to luav embaiTass or delay the trial 

order separate trial® , of the suit, the Court may put the plain¬ 

tiffs to their election or order separate trials 
or make such other order as may be expedient. 

3. All persons may be joined as defendants against whom 

Who m., be joined "S'?* relief in respect of or arising 

at defendants. out oi the Same act or transaction or senes 

of acts or transactions is alleged to exist, 
whether jointl}-, severally or in the alternative, where if sepa¬ 
rate suits were brought against such persons any common 
question of law or fact would arise. 

4. Judgment may be given without any amend- 

Coart any give/udg- ment.— 
niODt for Or one 

or more of joint parties. 

(a) for such one or more of the plaintiffs as may be 
found to be entitled to relief, for such relief as he or they may 
be entitled to; 

(b) against such one or more of the defendants as may 
be found to be liable, according to their respective liabili¬ 
ties. 

5. It shall not be necessary that every defendant shall 

DMeudant need not interested as to all the relief claimed in 

be interepted in all the anv Suit against him. 
relief cUimed. 

6. The plaintiff may, at his option, join as parties to the 

Tojnd.r /vf ^he Same suit all or any of the persons 

liable on aame con- severally, or jointly and severally, liable 

on any one contract, including parties to 

bills of exchange, hundis and promissory notes. 
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7 Where the plaintiff is in doubt as to the person from 
7 . v\ here rn ,,e 

may join two or more 

beMugbt. that the question as to which of the cletena 

ants is liable, and to what extent, may be determined as be¬ 
tween all p there are numerous persons having the 

same interest in one suit, one or more ot 
Ono penon iDityeno cr such persons may, with the permission 
defend on beUlf of all . ^ Court. sue OF be sued OF may defend, 

in such suit, on behalf of or for the benefit 
of all persons so interested. But the Court shall in such case 
give, at the plaintiffs expense, notice of the institution of the 
suit to all such persons either by personal service or, \yhere 
from the number of persons or any other cause such service is 
not reasonably practicable, by public advertisement, as 

the Court in each case niav direct. 

( 2 ) Any person on whose behalf or for whose benefit a 
a suit is instituted or defended under sub-rule (i) may apply 
to the Court to be made a party to such suit. 

9 . No suit shall be defeated by reason of the misjoinder 
MiBjoinder ..Dd no..- OF nonjoinder of parties, and the Court 

joindtf. may in every' suit deal with the matter in 

controversy so far as regards the rights and interests of the 
parties actually before it. 

10 . (I) \^ere a suit has been instituted in the name of 

the wrong person as plaintiff or where it is 
idntU” doubtful whether it has been institued in 

‘ the name of the right plaintiff, the Court 

may at any stage of the suit, if satisfied that the suit has been 
instituted through a bona fide mistake, and that it is neces¬ 
sary for the determination of the real matter in dispute so to 
do, order any other person to be substituted or added as plain¬ 
tiff upon such terms as the Court thinks just. 

( 2 ) The Court may at any stage of the proceedings, either 

upon or without the application of either 
Court may ttrike oot party, and on such terms as may appear 
01 add pnrties, Court to be just. Order that the name 

of any party improperly joined, whether 
as plaintiff or defendant, be struck out, and that the name of 
any person who ought to have been joined, whether as plain¬ 
tiff or defendant, cr whose presence before the Court may' be 
necessary in order to enable the Court effectually and com¬ 
pletely to adjudicate upon and settle all the question involved 
in the suit, be added. 

(3)^yo person shall be added as a plaintiff suing without 
a next friend or as the next friend of a plaintiff under any dis. 
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Where 
added, ptaiot 
aroende'i 


ability without his consent. 

(4) W^iere a defendant is added, the plaint shall unless 

the Court otherwise directs, be amended 

Jefeudaot j^^^h manner as may be necessary, and 
amended copies of the summons and of the 
plaint shall be served on the new defendant 
and, if the Court thinks fit. on the original defendant. 

(5) Subject to the provisions of the Limitation Act, sec¬ 
tion 22 , the proceedings as against any person added as de¬ 
fendant shall be deemed to have begun only on the service of 
the summons. 

11 . The Court may give the conduct of the suit to such 

Oo.d.o. of suit. ‘‘ deems proper, 

12 . (t) Where there are more plaintiffs than one, any 

one or more of them may be authorised by 

‘hem to appear, plead or act 
fend »Dt for othen. foi such Other in any proceeding; and 

in like manner, where there are more de¬ 
fendants than one, any one or more of them may be authorised 
by any other of them to appear, plead or act for such other in 
any proceeding. 

( 2 ) The authority shall be in writing signed by the party 
giving it and shall be filed in Court. 

13 . x^ll objections on the ground of non-joinder or mis¬ 

joinder of parties shall be taken at the earli- 
objecUoDs to noojoiD. possible Opportunity and, in all cases 

der or misjoinder. where issues are settled, at or before such 

settlement, unless the ground of objection has subsequently 
arisen, and any such objection not so taken shall be deemed 
to have been waived. 


ORDER II. 


Frame of Suit. 

1 . Every suit shall as far as practicable be framed so as 

to afford ground for final decision upon the 
ifruneofBoh. subjects in dispute and to prevent fur¬ 

ther litigation concerning them. 

2 (i) Every suit shall include the whole of the claim 

S.i. » fh. which the plaintiff 

wbol® ci»iiD. respect of the cause of action, but a plain 
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tiff may relinquish any portion of his claim in order to bring 

the 7uit within the jurisdiction of any Court. 

( 2 l Where a plaintiff omits to sue in respect of, or mten- 

BII iaimentoipait ^^tionally relmquishes any portion of his 

' claim, he shall not afteiwards sue m res- 

Dcct of the portion so omitted or relinquished. 

^ (^) A perS>n entitled to more than one relief in respect of 

the same cause of action may sue for ah or 
omiiiioD to 806 foi one any such reliefs; but if he omits, except 
oftoToniieiiefa. leave of the Court, to sue for all 

such reliefs, he shah not afterwards sue for any relief so omit- 

Explanati(n.^¥oT the purposes of this rule an obligation 
and a coUateral security for its performance and successive 
claims arising under the same obligation shall be deemed res¬ 
pectively to constitute but one cause of action. 


lUwtration. 


Alets a hoaae to B at a yearly rent ofR8.1,2W. The rent for the whole 
of the years 1905, 1906 and 1907 is due ftnd unpaid. A sues B in 1908 only 
for the tent due fi r 19f6. A shall not afterwards sue B for the rent due for 
1906 or 1907. 


3 . (i) Save as otherwise provided, a plaintiff may unite 
Joinder of cao*a of in the Same suit several causes of action 

against the same defendant, or the same 
defendants jointly; and any plaintiffs having causes of action 
in which they are jointly interested against the same defend¬ 
ant or the same defendants jointly may unite such causes of 
action in the same suit. 

( 2 ) Where causes of action are united, the jurisdiction 
of the Court as regards the suit shall depend on the 
amount or value of the aggregate subject-matters at the 
date of instituting the suits. 

4 . No cause of action shall, unless with the leave of the 

Only eeztaindaimi to Court. be joined with a suit for the recovery 

bojoinedfor rocoretr af of immovcable property, except— 

ImmoYeablo property. r r J * 


(a) claims for mesne profits or arrears of rent in respect 
of the property claimed or any part thereof; 

(b) claims for damages for breach of any contract under 
which the property or ^y part thereof is held; and 

(c) claims in which the relief sought is based on the 
same cause of action: 

Provided that nothing in this rule shall be deemed to pre- 

^ foreclosure or redemption from 

askmg to be put into possession of the mortgaged property. 
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5 . No claim by or against an executor, administrator or 

i.j l,v'^’o7%erin^s't 

executor, administrutor, , - tt^dinsi Ilim personally unlpec fEo 

mentioned claims are Vged to 

re, t of u hici, the pkirtiff'm- de’fenTant"su‘e°s oHs sued‘L exe'et 
tor admm.strator or heir, or are such as he wa^ entWerto 

pl^eirn^s'^ Person whom he m- 

6. Where it appears to the Court that any causes of ac 

«P«r,rr.if°"eannot be conveni- 

or disposed of together the 
Court may order separate trials or make such othir order L 
may be expedient. ^ 

7. All objections on the ground of mis-joinder of causes 

ns.w,te taken at the earliest pos- 

joinder. Opportunity and, in all cases where 

issues are settled at or before such settle¬ 
ment. unless the ground of objection has subsequently arisen 

and any such objection not so taken shall be deemed to have 
been waived. 


ORDER HI. 

Recognised Agents and Pleaders. 

1 , Any appearance, application or act in or to any Court, 

required or authorised by law to be made 

a party in'such Court, may, 
ed agent or i.y pie»der Gxcept wlicre otherwise expressly provided 

by any law for the time being in force, be 
made or done by the party in person, or by his recognised agent, 
or by a pleader duly appointed to act on his behalf: 

Pro\ ided that any such appearance shall, if the Court so 
directs, be made l)y the party in person. 

2 . The recognised agents of parties by whom such ap¬ 
pearances, applications and acts may be 
made or done are— 

(a) persons holding powers-of-attorney, authorising them 
to make and do such appearances, applications and acts on 
behalf of such parties; 

(b) persons carrying on trade or business for and in the 
names of parties not resident within the local limits of the 
jurisdiction of the Court within which limits the appearance, 
application or acts is made or done, in matters connected with 
such trade or business only, where no other agent is expressly 
authorised to make and do such appearances, appli* 


RecogDlscd agents. 
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cationb and served on the recogiii od agent of a P^jity 


Serriod 
recogaic^ud 


' ^ ^hall be as cllectual as il the same had 

of I'loccts oil ijeen served on the party in person, unless 

the Court otherwise dirtcls. 

i 2 ) The provisions ior the seiwice of process on a party to 
a suit shaU appl>' to tlie service of process on his recognised 

(I) The appoiiument of a pleader to make or do any 
appearance, application or act lor any 
Appoinuii«ia of plea, pej-s^^ii sliall be in writing, and shall be sign- 

ed by such person or by his recognised 
agent or b>- some other person duly authorised by power-of- 

attorney to act in this behalf. 

( 2 ) Every sucli appointment, when accepted by a pleader, 

shall be filed in Court, and sliall be considered to be in force 

until determined with the leave of the Court, by a writing 

signed b>' the client or the pleader, as the case maj’ be, and 

filed in Court, or until the client or the pleader dies or until 

all proceedings in the suit arc ended so far as regards the chent. 

( 3 ) ‘[No advocate shall be entitled to make any appli¬ 
cation or act for any person unless he presents an appointment 
in writing, duly signed.b)' such person or Ins recognised agent 
or b}- some other agent duly authorised b>’ power-of-attorney 
to act in this behalf]. 

5 . Any process served on tlie pleader of an}- part}' or 

left at the office or ordinar}' residence of 
p«ooe«« 0 ‘ ^uch pleader, and w'hether the same is 
for the personal appearance of the party 
or not, shall be presumed to be duly communicated and made 
known to the party whom the pleader represents, and, unless 
the Court otherwise directs, sh^ be as effectual for all pur¬ 
poses as if the same had been given to or served on the party 
in person. 

6 . (i) Besides the recognised agents described in rule 2 
Ageot to aooept ser- any person residing within the jurisdiction 

of the Court may be appointed an agent 
to accept service of process. 

( 2 ) Such appointment may be special or general and shall 
Appointment to be ie made by an instrument in writing signed 
T'eSun*"**'” ^ principal, and such instrument or, 

if the appointment is general, a certified 
copy thereof shall be filed in Court. 


‘Sub-Role (S) tubstUnted vtU Aot XXJl of i080 poblleeed in Govern 
dated 8th. Poll 1889. »u sjoveni 
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ORDER IV. 


Institution of Suits. 

1 , (i) Every suit shall be instituted by presenting a 
Suit to beoomnieDced plaint to the Court OF such of&cer as it 

by piftint. appoints in this behalf. 

( 2 ) E\ery plaint shall comply with the rules contained 
in Orders VI and VII, so far as they are applicable. 

2 . The Court shall cause the particulars of every suit to 

.1 ..lu, entered in a boo^k to be kept for the 

purpose and called the register of civil suits. 
Such entries shall be niunbered in every year according to 
the order in which the plaints axe admitted. 


ORDER V. 

Issue and Service of Summons. 


Issue of Summons. 


SammoDi. 


1 . (i) When a suit has been duly instituted a summons 

may be issued to the defendant to appear 
and answer the claim on a day to be therein 

specified: 

Provided that no such summons shall be issued when the 
defendant has appeared at the presentation of the plaint and 
admitted the plaintiff’s claim. 

( 2 ) A defendant to whom a summons has been issued 
under sub-rule (i) may appear— 

(a) in person, or 

(b) by a pleader duly instructed and able to answer all 
material questions relating to the suit, or 

(c) by a pleader accompanied by some person able to 

answer all such questions. 

( 3 ) Every such summons shall be signed by the Judge or 
such officer as he appoints, and shall be sealed with the seal 

of the Court. , , , 

2 . E'^ery summons shall be accompanied by a copy oi 

Copy « the plaint, or. if so permitted, by a con- 

•nnexed to ■ummon*. dse Statement. 

*1 fil Where the Court sees reason to require the p^- 

sonal appearance of the defendant, the 
deStt r’’ summons shaU order him to appear in per- 

to upptnr in pdnon. gQj-^ Couxt OR the day therein ^ecined. 
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a*s.;vr,r.,s 

order for such appearance. ordered to ap- 

Nopirty to b» order- • pt^j-son unless he resides— 

edtoappwc IQ paraoo [ r 

QDleai rttdiJeot within 
certain iimiu* 

(a) within the local limits of the Court’s ordinar>- origi- 

nal jurisdictio^^^^^^^^ such limits but at a place less fifty 

or (where there is railwa}' communication or other established 
public conveyance for fue-sixths of the distance between the 
place where he resides and the place where the Court is situ¬ 
ate) less than two-hundred miles distance from the court¬ 
house. Court shall determine, at the time of issuing the 

summons, whether it shall be for the 
sommon# lo be either settlement of issucs only, or for the final 

disposal of the suit; and the summons 
“ shall contain a direction accordingly: 

Provided that, in every suit heard by a Court of Small 
Causes, the summons shall be for the final disposal of the 

6 . The day for the appearance of the defendant shall be 

fixed with reference to the current busi- 

Fuing day lor appear- ^ Court, the place of residence of 

4noe of defeodaQi , ari. r 

the defendant and the time necessary for 
the service of the summons; and the day shall be so fixed as to 
allow the defendant sufticient time to enable him to appear and 
answer on such day. 

7 . The summons to appear and answer shall order the 
^ defendant to produce all documents in his 

Saoimoiii to order * i • l i_ • . i 

defendant to prodooe posscssion or power upon which he intends 
d^mente relied on by to rely in support of his case. 

8 . Where the surmnons is for the the final disposal of 

the suit, it shall also direct the defendant 

onieeneof summon, to pfoduce, on the day fixed for his appear- 

for fine) dispoeel, defeo* ^ ii * 1 . •' i 

dani to be diieoted to ance, all witnesscs upon whose evidence 
prodos* hie witnesiee. intends to rel)' in support of his case. 


Service of Summons. 


9. (i) Where the defendant resides within the jurisdic- 

DellTery or tranemU- tiOD of the CoUTt in which thC SUit IS filSti- 

wria^ tuted, or has an agent resident within that 

jurisdiction who is empowered to accept 
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the service of the summons, the summons shall, unless the 
Court otherwise directs, be delivered or sent to the proper 
othcer to be served by him or one of his subordinates. 

( 2 ) Tire proper officer may be an officer of a Court other 
than that in which the suit is instituted, and, where he is such 
an officer, the summons may be sent to him by post or in such 
other manner as the Court may direct. 

10 . Service of the summons shall be made by delivering 
MoJ. of .erric., ^ tendering a copy thereof signed by the 

Judge or such officer as he appoints in this 
behalf, and sealed with the seal of the Court. 

11 . Save as otherwise prescribed, where there are more 
Service on leverai de defendants than one, service of the sum- 

fendauts. mons shall be made on each defendant. 

12 . Wherever it is practicable, service shall be made 

Sor.io. to be on d.. ‘^6 defendant in person, unless he has 

fondaQt in person when an agent empowcrcd to accept service, in 
practicable or on hia which case service OH such agent shall be 

' sufficient. 

13 . In a suit relating to any business or work against a 

person who does not reside within the local 
Service ori agent by Umits of thc lurisdiction of the Court from 
on bueinoi®. which the summons is issued, service on 

any manager or agent, who, at the time of 
service, personally carries on such business or work for such 
person w’ithin such limits, shall be deemed good service. 

14 . Wherein a suit to obtain relief respecting, or com¬ 

pensation for wrong to, immoveable pro- 
Servioe on agante in perty, servicc cannot be made on the de- 

moVeaVie Jrlperty' fcndant in person, and the defendant has 

no agent empowered to accept the service, 
it may be made on any agent of the defendant in charge of 

the property. , 

15 . Where in any suit the defendant cannot be found 

and has no agent empowered to accept 

Where fiorvjoo may be . ^ .1 ^ ^ u:^ cpr- 

on male moinbsr of da- servicc of the summons on his benaii, ser 

vice may be made on any adult male mem¬ 
ber of the family of the defendant who is residing with him. 
Erpf i/t'ifioti .—A servant is not a member of the lamuy 

w'ithin the meaning of this rule. 

16 . Where the serving officer delivers or tenders a copy 

of the summons to the defendant 
Person servod to eign agent or Other persott on his benai , 

ackoowfcdgmeat Signature of the person 

to whom the copy is so delivered or tendered to an acknow e g 
ment of service endorsed on the original summons 

17. Where the defendant or his agent or such other p 



o. 5. R. 9 - 20 .] the code of civil procedure, 1977. 577 

son as aforesaid refuses to sign the acknow¬ 
ledgment, or where the serving officer, 
Froo«»do» whea 4®- £. using all duc and reasonable diligence, 

oaoaot cannot find the defendant, and there |s no 
be foaad. agent, empowered to accept service of the 

summons on his behalf, nor any other per¬ 
son on whom service can be made, the serving officer shall affix 
a coDV of the summons on the outer door or some other con¬ 
spicuous part of the house in which the defendant ordmarilv 
resides or carries on business or personally works for gam, 
and shall then return the original to the Court from which it 
was issued with a report endorsed thereon or annexed thereto 
stating that he has so affixed the copy, the circumstances 
under which he did so, and the name and address of the per¬ 
son (if any) by whom the house was identified and in whose 

presence the copy was affixed. 

18 . The serving officer shall, in all cases in which the 

summons has been served under rule i6, 
Endortemwt of timo endorse or annex, or cause to be endorsed or 

and manoaf of torrlca* . ^ ri • * i 

annexed, on or to the original summons, 
a return stating the time when and the manner in which the 
summons was served, and the name and address of the person, 
(if any) identifying the person served and witnessing the de¬ 
livery or tender of the summons. 

19 . Where a summons is returned under rule 17 , the 

Court shall, if the return under that rule 
*** been verified by the affidavit of the 

serving officer and may, if it has been so 
verified, examine the serving officer on oath, or cause him to 
be so examined by another Court, touching his proceedings, 
and may make such further inquiry in the matter as it thinks 
fit; and shall either declare that the summons has been duly 
served or order such service as it thinks fit. 

20 . (i) Where the Court is satisfied that there is reason 

to believe that the defendant is keeping 

SabttttatedMifio® 9^^ purpose of avoid- 

mg service, or that for any other reason 
the summons cannot be served in the ordi¬ 
nary way, the Court shall order the summons to be served by 
af&xmg a copy thereof in some conspicuous place in the Court¬ 
house, and also upon some conspicuous part of the house (if 
any) in which the defendant is known to have last resided or 
earned on business or personally worked for gain, or in such 
other manner as the Court thinks fit. 

( 2 ) Service substituted by order of the Court shall be as 
Bflwi of aaiMtittited effectual as if it had been made on the de- 

fendant personaUy. 
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to 

an 


{ 3 ) Where service is substitued by order of the Court, 
w...ro,»vice ‘I'e Couit shaU fix such time for the ap- 

-«<i, till e for appe.ir- pearancc of the defendant as the case may 
icetotef.sed. require. 

21. A summons may le sent by the Court by which it 

is issued, either by one of its officers or bv 

i.bore defendant rreide? post to any Court (not being the High 
within jnriBdiotion of Court) having jurisdiction in the place where 
another Court. defendant resides. 

22. Omitted. 

23. The Court to which a summons is sent under rule 

21 shall, upon receipt thereof, proceed as 
Duty of Cowit to been issued by such Court and 

shall then return the summons to the Court 
of issue, together w’ith the record (if any) of its proceedings 
with regard thereto. 

24. \\’here the defendant is confined in a prison, the 

summons shall be delivered or sent by post 
in^^riloD or otherwise to the officer in charge of the 

' ^ ° prison for service on the defendant. 

25. Where the defendant resides out of the State and 

has no agent in the State empowered to 
Service wbeie defen- acccpt service, the summons shall be ad- 
Bu°V.m?h'.rno dressed to the defendant at the place where 

he is residing and sent to him by post, if 
there is postal communication betw'een such place and the place 
where the Court is situate. 

26. Omitted. 

27. Where the defendant is a public officer, or is the ser¬ 

vant of a railway company or local authon- 
ty, the Court may, if it appears to it that 
railway company f r ^^6 summons may be most conveniently 

local authority. SO servcd, scnd it for scrvicc on the defen¬ 

dant to the head of the office in which he is employed, together 
with a copy to be retained by the defendant. 

28. Where the defendant is a soldier, the Court shall send 

the summons for service to his commanding 
Service on-oioiers. together with a copy to be retained 

by the defendant. , , . 

29. (i) Where a summons is delivered or sent to any 

person for service under rule 24 , rule 27 
Duty of person to J , g pcrson shall be bound to 

liTered or 86 ot few eer- scrv 6 it, if possiblc, 3 nd to return 

Tice. signature, with the written 

ment of the defendant, and such signature shall be deem 

to be evidence of service. . . . , 

( 2 ) Where frem any cause service is impossible, tne sum 



o 5, R. 29-30.] the code of civil procedure, 1977. 



mons shall be retunred to the Court with a full statement of 
such cause and of the steps taken to procure service, and 
such statement shall be deemed to be evidence of non-serv ice. 

30. (i) The Court may, notwithstanding anything here¬ 

inbefore contained, substitute for a summons 
a letter singed by the Judge or such officer 
as he may appoint in this behalf, where the 
defendant is, in the opinion of the Court of a rank entitling him 


Substitution el letter 
for 


to such mark of consideration. 

( 2 ) A letter substituted under sub-rule (i) shall contain 
all the particulars required to be stated in a summons, and, 
subject to the provisions of sub-rule { 3 ), shall be treated in 


all respects as a summons. 

( 3 ) A letter so substituted may be sent to the defendant 
by post or by a special messenger selected by the Court, or in 
any other manner which the Court thinks fit; and, where the 
defendant has an agent empowered to accept service, the letter 
may be delivered or sent to such agent. 


ORDER VI. 

Pleading generally. 


pleading. 


1. "Pleading” shall mean plaint or 
written statement. 


2. Every pleading shall contain, and contain only, a 

statement in a concise form of the material 
facts on which the party pleading relies 
uTidenoe. for lus claiiu Or defence, as the case may 

be, but not the evidence by which they are 
to be proved, and shall, when necessary, be divided into para¬ 
graphs, numbered consecutively. Dates, sums and numbers 
shall bfe expressed in figures. 

3. The forms in Appendix A when applicable, and where 

they are not applicable forms of the like 
Poima of pleading. character, as nearly as may be, shall be 

used for all pleadings. 

4 . In all cases in which the party pleading relies on any 

misrepresentation, fraud, breach of trust, 
-«^***'?”**” ^ ^ wilful default, or undue influence, and in 

a w BiQ Deoeiaary. ^ Other cases in which particulars may be 

. , necessary beyond such tis are exemplified 

in the forms ^oresaid, particulars (with dates and items, if 
ecessary) shall be stated in the pleading. 
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5. A further and better statement of the nature of the 

Further .ud better defence, OF further and better par- 

itatemeDt, or particulate. XiCujars 01 any Diattfr Stated in anv plead- 

4 . 4 . i. in all cases be ordered, upon such 

terms, as to costs and otherwise, as may be just 

6. Any condition precedent, the performance or occur- 

condition precedent. which is intended to be contested 

K + 1 . 1 ■ ^ distinctly specified in his pleading 

by the plaintiff or defendant, as the case may be, and subject 
thereto, an averment of the performance or occurrence of all 
conditions precedent necessary for the case of the plaintiff or 
defendant shall be implied in his pleading. 

7 . No pleading shall, except by way of amendment 

raise any new ground of claim or contain 
any allegation of fact inconsistent with the 

previous pleadings of the party pleading the same. 

8 . Where a contract is alleged in any pleading, a bare 

Denial of contract. Opposite party 

shall be construed only as a denial in fact 
of the express contract alleged or of the matters of fact from 
which the same may be implied, and net as a denial of the 
legality or sufficiency in law of such contract. 

9 . Wherever the contents of any document are material, 
Efloot oi doenment to it shall be Sufficient in any pleading to state 

bo itated. the effect thereof as briefly as possible, with¬ 

out setting out the whole or any part thereof, unless the precise 
words of the document or any part thereof are material. 

10 . Wherever it is material to allege malice, fraudulent 

intention, knowledge or other condition 
Malice, knowledge etc. of the mind of any person, it shall be suffi¬ 
cient to allege the same as a fact without 
setting out the circumstances from which the same is to be 
inferred. 

11 . Wherever it is material to allege notice to any per¬ 
son of any fact, matter or thing, it shall be 
sufficient to allege such notice as a fact, 

unless the form or the precise terms of such notice, or the cir¬ 
cumstances from which such notice is to be inferred, are mater¬ 
ial. 

12 . Whenever any contract or any relation between any 

persons is to be implied from a series of 
letters or conversations or otherwise fr^ 
a number of circumstances, it shall be suffi¬ 
cient to allege such contract or relation as a fact, and to refer 
generally to such letters, conversations, or circumstances with¬ 
out setting them out in detail. And if in such case the person 
so pleading desires to rely in the alternative upon more con- 


Kotice. 
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tracts or relations than one as to be implied from such cir¬ 
cumstances he may state the same in the a ternative. 

13 . Neither party need in any pleading allege any ^^tt^er 

of a fact which the law presumes in his 
pr*!nmptioQ3of law. or as to which the burden of proof 

lies upon the other side unless the same has first been speci¬ 
fically denied («.</.. consideration for a bill of exchange where 
the plaintiff sues only on the bill and not for the consideration 

as a substantive ground of claim). 

14 . Every pleading shall be signed by the party and lus 

pleader (if any): Provided that where a 
Pleading to be rfgned. party pleading is, by reason of absence or 

for other good cause, unable to sign the 
pleading, it may be, signed by any person duly aiithorised by 
him to sign the same or to sue or defend on his behalf. 

15 . (i) Save as otherwise provided by any law for the 
V.,i6o.no» of pi... time being in force, every pleading shall 

dings. be verified at the foot by the party or by 

one of the parties pleading or by some other person proved to 
the satisfaction of the Court to be acquainted with the facts 


of the case. 

( 2 ) The person verifying shall specify, by reference to 
the numbered paragraphs of the pleading, what he verifies of 
his own knowledge and what he verifies upon information 
received and believed to be true. 

( 3 ) The verification shall be signed by the person making 
it and shall state the date on which and the place at which it 
was signed. 

16 . The Court may at any stage of the proceedings order 
stiiking oQt plead- to bc struck out or amended any matter in 

any pleading which may be unnecessary 
or scandalous or which may tend to prejudice, embarrass or 
delay the fair trial of the suit. 

17 . The Court may at any stage of the proceedings al¬ 

low either party to alter or amend his plead- 
such manner and on such terms as 
may be just, and all such amendments 
shall be made as may be necessary for the purpose of deter¬ 
mining the real questions in controversy between the parties. 

18 . If a party who has obtained an order for leave to 

amend does not amend accordingly within 
oJi'"’" “ the time limited for that purpose by the 

order, or if no time is thereby limited then 
within fourteen days from the date of the order, he shall not 
be permitted to amend after the expiration of such limited 
time as aforesaid, or of such fourteen days, as the case may bci 
unless the tinie is extended by the Court. 
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ORDER VII. 

shall contain the fol- 

(a) the name of the Court in which the suit is brought- 
plaintifh P'ace of residence of the 

r'*"'*'' '^ription and place of residence of the 
detendant, so far as they can be ascertained; 

(d) where the plaintiE or the defendant is a minor or 
a person of unsound mind, a statement to that effect; 

(e) the facts constituting the cause of action and when 
it arose; 

(f) the fact showing that the Court has jurisdiction; 

(g) the relief which the plaintiff claims; 

(h) where the plaintiff has allowed a set-off or relin¬ 
quished a portion of his claim, the amount so allowed or re¬ 
linquished; and 

(i) a statenient of the a alue of the subject-matter of the 
suit for the purposes of jurisdiction ard of court-fees, so far 
as the case admits. 

2i V'here the plaintiff seeks the recoverj'^ of money, the 
Id niorrj euits plaint shall State the precise amount claimed: 

But where the plaintiff sues for mesne profits, or for an 
amount which will be found due to him on taking un¬ 
settled accounts between him and the defendant, the plaint 
shall state approximately the amount sued for. 

3 . Vi here the .subject-matter of the suit is immoveable 

property, the plaint shall contain a des- 
^ription of the property sufficient to 
moTeabie propnHy. identify it, and, in case such property can 

be identified by boundaries or numbers in 
a record of settlement or survey, the plaint shall specify such 
boundaries or numbers. 

4 . Where the plaintiff sues in a representative character 

the plaint shall show not only that he has 
actual existing interest in the subject- 
matter, but that he has taken the steps 
(if any) necessary to enable him to institute a suit concern- 
ing it. ... 

5 . The plaint shall show that the defendant is or claims 

Defendant'* interen to be interested in the subject-matter, 
endjubijuy to br and that he is liable to be called upon to 

answer the plaintiff’s demand. 
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fi Where the suit is instituted after the expiration of 

the period prescribed by the law of limita 
Ground oi tiemption plaint shall show the ground upon 

from limit.uoD 1«». y,\^ich exemption from such law is claimed. 

7 Every plaint shall state specifically the relief which 
^ ^ the plaintiff claims either simply or m the 
R«ii«f to be speci 6 o»iiy alternative and it shall not be necessary 

to ask for general or other relief which may 
always be given as the Court may think just to the same ex¬ 
tent as if it had been asked for. And the same rule shall apply 
to any relief claimed by the defendant in his written statement 

8 . Where the plaintiff seeks relief in respect of sc^•era 

distinct claims or causes of action fouridcd 
B«iief fcondfd oj <^eparate and distinct grounds, they 

„p.r.to grouDd.. . ^6 Stated as far as maj' be separately 

and distinctly. 

9 . (i) The plaintiff shall endorse on the plaint, or an¬ 

nex thereto, a list of the documents (if 
Pwcedoro oa admit*, any) which he has produced along with 
ing puint. it; and, if the plaint is admitted, shall pre¬ 

sent as many copies on plain paper of the 
plaint as there are defendants, unless the Court by reason of 
the length of the plaint or the number of the defendants, or 

. , for any other sufficient reason, permits 

ooDo as lU msota. present a like number of concise 

statements of the nature of the claim made, or of the relief 
claimed in the suit, in which case he shall present such state¬ 
ments. 

( 2 ) Where the plaintiff sues, or the defendant or any of 
the defendants is sued, in a representative capacity, such 
statements shall show’ in what capacity the plaintiff or de¬ 
fendant sues or is sued. 

( 3 ) The plaintiff may, by leave of the Court, amend such 
statements so as to make them correspond with the plaint. 

( 4 ) The chief ministerial officer of the Court shall sign 
such list and copies or statements if, on examination, he finds 
them tofbe correct. 

10. • ( 1 ) The plaint shall at any stage of the suit be re- 
Betufn of pWnt. turned to be presented to the Court in 

which the suit should have been instituted. 

(2) On returning a plaint the Judge shall endorse thereon 
Procrfure on retom. the date of its presentation and return, 

name of the party presenting it, and a 
bnef statement of the reasons for returning it. 

Bejeotion'of plaint, plaint shall be rejected in the 

following cases:— 

(a) where it does not disclose a cause of action: 
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(b) where the relief claimed is undervalued, and the 
plaintiff, on being required by the Court to correct the valua* 
tion within a time to be fixed by the Court, fails to do so: 

(c) where the relief claimed is properly valued, but the 
plaint is written upon paper insufficiently stamped, and the 
plaintiff, on being required by the Court to supply the requisite 
stamp paper within a time to be fixed by the Court, fails to 
do so: 

(d) where the suit appears from the statement in the 
plaint to be barred by any law. 

12 . Where a plaint is rejected the Judge shall record an 

Prooedare on reject* Order to that effect with the reasons for 
ing plaint. such Order. 

13 . The rejection of the plaint on any of the grounds 

Wb.™ r.ie..iob 0 < hereinbefore mentioned sh^ not of its 
plaint does not preclude own torce preclude the plaintiff from pre- 
presontation of fresh senting a fresh plaint in respect of the 

plaiDt. f ^ ^ 

same cause of action. 

Documents relied on in plaint. 

14 . (i) Where a plaintiff sues upon a document in his 

possession or power, he shall produce it in 
Prodoetion of docnment Court When the plaint is presented, and 
OD which p ,iiDt snes. giiall at the same time deliver the docu¬ 
ment or a copy thereof to be filed with the plaint. 

(2) Where he relies on any other documents (whether in 
. . , . his possession or power or not) as evidence 

List© ot er ocumen B. support of his claim, he shall enter such 

documents in a list to be added or annexed to the plaint. 

15 . Where any such document is not 
statement In case of jn the posscssion or powcr of the plaintiff, 

he shall, if possible, state in whose posses- 
sion or power it is, 

16 * Where the suit is founded upon a negotiable instru¬ 
ment, and it is proved that the instrument 
Suits OD lost oegotJabie js lost and an indemnity is given by the 

instramentB. plaintiff, to the satisfaction of the Court, 

against the claims of any other person upon such 
the Court may pass such decree as it would have passed n tne 
plaintiff had produced the instrument in Court when^ the plam 
was presented, and had at the same tirne delivered a copy oi 

the instrument to be filed with the plaint. j u ♦>!<» 

17 . (i) Save in so far as is otherwise -provided by tne 

Bankers* Books Evidence Act, w h ere 
PioductkmofBhop-book. document on which the plaintiff sues 

is an entry in a shop-book or other account in his possession 
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or power the plaintiff shall produce the book or account at the 
time of filing the plaint, together with a copy of the entry on 

which he relies. ^ ^ • xi.- v 

( 2 ) The Court, or such officer as it appoints in this be¬ 
half, shall forthwith mark the document 
Original entry to bo for the purpose of identification; and, after 
marked and letnrned. examining aiid Comparing the copy with 

the original, shall, if it is found correct, certify it to be so and 
return the book to the plaintiff and cause the copy to be filed. 
18 . (i) A document which ought to be produced in 

Court by the plaintiff when the plaint is 
inadmieeibjutyofdocn. presented, OP to be entered in the list to 

be added or annexed to the plaint, and 
which is not produced or entered accord¬ 
ingly, shall not, without the leave of the Court, be received 
in evidence on his behalf at the hearing of the suit. 

( 2 ) Nothing in this rule applies to documents produce^, 
for cross-examination of the defendant’s witnesses, or in 
answer to any case set up by the defendant or handed to a 
witness merely to refresh his memory. 


ORDER VIII. 


Written Statement and Set-off. 


Writteo sUteiDdDt* 


1 . The defendant may, and, if so required by the Court, 

shall, at or before the first hearing or with¬ 
in such time as the Court may permit, 

present a written statement of his defence. 

2 . The defendant must raise by his pleading all matters 

which show the suit not to be maintain- 
^ able, or that the transaction is either void 
or voidable in point of law, and all such 

u iM t . . , grounds of defence as. if not raised, would 
be likely to take the opposite party by surprise, or would raise 
issues of fact not ansing out of the plaint, as, for instance. 

fraud, limitation, release, payment, performance, or facts 
showing illegality. 

3. It shall not be sufficient for a defendant in his written 

statement to deny generally the grounds 
alleged by the plamtiff, but the defendant 

^ ^ A* except damages 

4 . Where a defendant denies an allegation of fact in tS 

St«4{t 6 denitL plaint, hc must not do so evasively but 

• answer the point of substance. Thus if 


Denial to be Bpeeific, 
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it is alleged that he received a certain sum of money, it shall 
not be sufficient to deny that he receh’ed that particular 
amount. b\it he must deny that he received that sum or any 
part thereof, or else set out how much he received. And if an 
allegeation is made with diverse circumstances, it shall not be 
sufficient to den\- it along with those circumstances. 

5 . Every allegation of fact in the plaint, if not denied 

specifically or by necessary implication, or 
speeiflo deDi»i stated to bc HOt admitted in the pleading 

of the defendant, shall be taken to be ad¬ 
mitted except as against a person under disability: 

Provided that the Court may in its discretion require any 
fact so admitted to be proved otherwise than by such admis¬ 
sion. 

6 . (i) Where in a suit for the recovery of money the 

defendant claims to set-off against the 
» ParticuiMs of set-oflf to paintiff’s demand any ascertained sum of 
m wnif ;* legally' recoverable by him from 

the plaintiff, not exceeding the pecuniary 
limits of the jurisdiction of the Court, and both parties fill 
the same character as they fill in the plaintiffs suit, the 
defendant may, at the first hearing of the suit, but not 
afterwards unless permitted by the Court, present a written 
statement containing the particulars of the debt sought to be 

The written statement shall have the same effect as a 

plaint in a cross-suit so as to enable the 
Effect of let-off. Court to pronounce a final judgment in 

respect both of the original claim and of the set-off: But this 
shall not affect the lien, upon the amount decreed, of any 
nleader in respect of the costs payable to him under the decree. 
^ fa) The rules relating to a written statement by a de¬ 
fendant apply to a written statement in answer to a claim of 

set-off. ^ . 

Illustrations. 

(a) A brnucaths Rs. 2,0n0 to B and appoints C his exesntor and 
isgatsi B diss 

respect to the legacy as they fi P c takes out administration to A fl 

Other as representative to A. p.,,„>,ance. B eUeges that A has wrou^pHy 

(a) A snss B on J /b^a^ Lim .Snpensation wUoh hedanns 

‘Vhra™unt*^::ti:S4 -certained cannot bs set ofl, 
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(d) A sues B on a bill of exchange for Ba. TOO. B holds a judgment against 
r Bs. 1 0C»'. The two claims being both definite pfcuiilary demands maybe 


A for 
set off. 

(e) 


e) 1 sues B for compenenfion on account of trcspaea. B hclde a promissory 
rote for R s. 1.00' ‘ from A and claims to act off that amount against any sum that 
A may recover in the suit. B may do so. for. as soon as A recover®, both enms 


are definite pecuniary demands. 

if) A and B sue C for Bs. l.OOC. C cannot set off a debt due to him by A 
alone. 

Ig) A sues B and C for Rs. 1,000. B cannot set off a debt doe to him 
alone by A. 

(h) A owes the partnership firm of B and C Fs. 1,(00. B dies, leaving 
C surviving. A sues C for a debt of Rs. 1,500 due in his separate character. C 
may set off the debt of Es. 1OO. 

7 . Where the defendant relies upon several distinct 

grounds of defence or set-off founded upon 
Defence or set-off found- separate and distinct facts, they shall be 
on separate groan s. qs may be, Separately and 

distinctly. 

8 . Any ground of defence which has arisen after the 

institution of the suit or the presentation 
New gronnd of defence, of a written Statement claiming a set-off 

may be raised by the defendant or plaintiff, 
as the case may be, in his ^\Titten statement. 

9. No pleading subsequent to the written statement of 

a defendant other tlian by way of defence 
Subse^oentpieidiogs. fo a set-off shall be presented except by 

the leave of the Court and upon such terms 
as the Court thinks fit, but the Court may at any time require 
a written statement or additional written statement from any 
of the parties and fix a time for presenting the same. 

10 . Where any party from whom a written statement 

is so required fails to present the same within 
the time fixed by the Court, the Court may 
pronounce judgment against him. or make 
such order in relation to the suit as it thinks 


Procedure when ptt%j 
felle lo preteot written 
itHtezDent called for bj 
Ooort. 


fit. 


OF 


ORDER IX. 

Appearance of Parties and Consequence 

Non-appearance. 

1 . On the day fixed in the summons for the defendant 

to appear and answer, the parties shall be 
in attendance at the Court-house in per- 
their respective pleaders, and the 
suit shall then be heard unless the hearing 
IS adjourned to a future day fixed by 


Parti 64 lo appaar on 
day fixed in inminons for 
dafendaDtto appear aod 
am W( p. 
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the Court. 

it is found that the sum- 

Di9tui9*aiof.uit where Served upon the defend- 

summont not served in HFit in coiiS6qu6ncc of the failure of the 

to pay the court-fee or postal 
charges (if any) chargeable for such service, 
the Court may make an order that the suit be dismissed: 

Pro\ided that no such order shall be made although the 
summons has not been served upon the defendant, if on the 
day fixed for him to appear and answer he attends in person 
or by agent when he is allowed to appear by agent. 

3 . \\'here neither party appears when the suit is called 

whero neither party On for hearing the Court may make an 
appears, spit to be die- order that the suit be dismissed. 

missed. 


4 . Where a suit is dismissed under rule 2 or rule 3 , the 

plaintiff may (subject to the law of limit- 
phiQtiff m^iy briop tion) bring a fresh suit; or he may apply 

fresh salt or Court may , ' , A t- • i •' 

restore suit to file. lor an Order to set the dismissal aside, 

and if he satisfies the Court that there was 
sufficient cause for his not paying the court-fee and postal 
charges (if any) required within the time fixed before the issue 
of the summons, or for his non-appearance, as the case may 
be. the Court shall make an order setting aside the dismissal 
and shall appoint a day for proceeding with the suit. 

^[ 5 , (i) Where, after a summons has been issued to the 

DismiBs.i oi soits where defendant, OF to one of several defendants, 
plaintiff, after summons jj^d returned unserx ed, the plaintiff fails, 
ToVA't- for a period of three months from the date 
ply fresh summons. of retum made to the Court by the 
officer ordinarily certifying to the court returns made by the 
serving officers, to apply for the issue of a fresh summons 
the Court shall make an order that the suit be dismissed as 
against such defendant, unless the plaintiff has within the 

said period satisfied the Court that— 

(a) he has failed after using his best endeavours to dis¬ 
cover the residence of the defendant who has not been served, 

(b) such defendant is avoiding service of process, or 

(c) there is any other sufficient cause for extending the 

in which the Court may extend the time for making such 

aDolication for such period as it thinks fit.] ^ 

{ 2 ) In such case the plaintiff may (subject to the law of 

limitation) bring a fresh suit. 

.Rule 5 (.)-ubBUtutedpl* AoUV of 1988 pablUhed iu the Government Gazetto 
dated 18th Bar 1968. 


time. 
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6 (I) Where the piaintift appears and the defendant 

^ i n only does not appear when the suit is called on 

plaintiff appe.ri for hearing, tiien 

(a) if it is proved that tlie summons was dul>- ser\ed. 

When the Court may proceed c /u .r; 

lerved. 

(b) if it is not proved that the summons was duly serv- 

^ . ed the Court shall direct a second summons 

to bc issucd aiid served on the defendant, 

(c) if it is proved that the summons was served on the 

^ ^ defendant, but not in sufhcient time to 

wh«u aummona tei*- enable him to appear and answer on the 
ed but not ID duB tim summons. the Court shall 

postpone the hearing of the suit to a future day to be fixed 
by the Court, and shall direct notice of such day to be given to 
the defendant. 

( 2 ) Where it is owing to tlie plaintiff s default that the 
summons was not duly served or was not served in sufficient 
time, the Court shall order the plaintiff to pay the costs 
occasioned by the postponement. 

7 . Where the Court has adjourned the hearing of the 
^ j suit ex port-, and the defendant, at or 

{eodant appears on day heforc SUCH hearing, appears and assigns 
of adjourned hoa»u)tf good cause for liis prcvious noii-appearance. 

for preyiou* non. hc may, upoii sucli tcmis as the Court 
appearance. directs as to costs OF Otherwise, be 

heard in answer to the suit as if he had appeared on the day 
fixed for his appearance. 

6 . W’here the defendant appears and the plaintiff does 

not appear wlien the suit is called on for 
hearing, the Court shaU make an order 
that the suit be dismissed, unless the de¬ 
fendant admits the claim, or part thereof, in which case the 
the Court shall pass a decree against the defendant upon such 
admission, and. where part only of the claim has been ad¬ 
mitted, shall dismiss the suit so far as it relates to the re¬ 
mainder. 


9 . (i) Where a suit is wholly or partly dismissed under 
Decree against plain, ^uie 8, the plaintiff shall be precluded from 
tiff by dofaoit bai* freeh bringing a fresh suit in respect of the same 

cause of action. But he may apply for an 
order to set the dismissal aside, and if he satisfies the Court 
that there was sufficient cause for his non-appearance when 
the suit was called on for hearing, the Court shall make an 
orders setting aside the dismissal upon such terms as to costs 
or otherwise as it thinks fit, and shall appoint a day for pro¬ 
ceeding with the suit. 
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Procedure iu ceee of 
Qou* atteo<J9Doe of ooe 
of severel plaiDtUXi. 


( 2 ) No order shall be made under this rule unless notice 
of the application has been served on the opposite party. 

10 . Where there are more plaintiffs than one, and 

one or more of them appear, and the others 
do not appear, the Court may, at the in¬ 
stance of the plaintiff or plaintiffs appear¬ 
ing, permit the suit to proceed in the same 
way as if all the plaintiffs had appeared, 
or make such order as it thinks fit. 

11 . Where there are more defendants than one, and 

one or more of them appear and the others 
do not appear, the suit shall proceed, and 
the Court shall, at the time of pronouncing 
judgment, make such order as it thinks 
fit with respect to the defendants who do 
not appear. 

12 . Where a plaintiff or defendant, who has been ordered 

to appear in person, does not appear in 
person, or show sufficient cause to the 
satisfaction of the Court for failing so to 
appear, he shall be subject to all the pro¬ 
visions of the foregoing rules applicable to 

plaintiffs and defendants, respectively, who do not appear. 


Pto^edorc in case of 
DoD^aiteodHuce of one 
or more of soTeral de* 
iendenU* 


COIUO^QaQCe of DOQ* 
atteodaoc without 

duSoicQi oaose shown, 
of party ordered to ap* 
pear io persOQ. 


Setting aside Decrees ex parte. 

13 . In any case in which a decree is passed ex paitn 
.A A against a defendant, he may apply to the 
agiiMt defVn'5* Court by which the decree was passed for 
•nt. an order to set it aside; and if he satisfies 

the Court that the summons was not duly serv’ed, or that he 
was Drevented by any sufficient cause from appearing w^hen 
the suit was called on for hearing, the Court shall make an 
order setting aside the decree as against him upon such terms 
as to costs, payment into Court or otherwise as it thinks fit, 
and shall appoint a day for proceeding w'lth the suit 

Provided that where the decree is of such a nature that 
it cannot be set aside as against such defendant only it rnay 
be se^aside as against aU or any of the other defendants also. 
^ 14^ No decree shall be set aside on any such application 

as aforesaid unless notice thereof has been 

notice u served on the opposite party. 

oppothe 



591 


o 10, R. 1-4 i the code of civil procedure, 1977. 

ORDER X. 


Examination of Parties by the Court. 

1. At the first hearing of the suit the Court shall ascer¬ 

tain from each party or hi.', pleader whe¬ 
ther he admits or denies sucli allegations of 
fact as are made in the plaint or written 
»dmut*'d or denio- 1 . statement (if any) of the opposite party, 

and as are not expresslj' or by necessary 
implication admitted or denied by the party against whom 
they are made. The Court shall record such admissions and 

denials. 

2 . At the first hearing of the suit, or at any subsequent 

hearing, any party appearing in per- 
orai ex»tDiQ»«on of son or present in Court, or any person 
or oompsmoQ of answer any material questions re¬ 

lating to the suit by whom such party or 
his pleader is accompanied, may be examined orally by the 
Court; and the Court may. if it thinks fit, put in the course of 
such examination questions suggested by either party. 

3 . The substance of the examination shall be reduced 

Subttaooe of exomioo- to Writing by the Judge, and shall form part 
tion to bo wrfttoQ. of the record. 

4 . (i) Where the pleader of any party wlio appears by 

a pleader or any such person accompany- 
A i • ■ i a A \ ’’ ing a pleader as is referred to in rule I re- 

01 InabiUty of pleader lo r ° • i i . 

answer. fuses or IS unable to answer any material 

question relating to the suit whicli the 
Court is of opinion that the party whom he represents ought 
to answer, and is likely to be able to answer if interrogated in 
person, the Court may postpone the hearing of the suit to a 
future day and direct that such party shall appear in person 
on such day. 

( 2 ) If such party fails without lawful excuse to appear 
in person on the day so appointed, the Court may pronounce 
judgment against him, or make such order in relation to the 
suit as it thinks fit. 


ORDER XI. 

Discovery and Inspection. 

1 . In any suit the plaintiff or defendant by leave of the 

DI.OOT.,, deliver interrogatories in rvrit- 

gatoHei. mg for the examination of the opposite 

parties or any one or more of such parties 
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and such interrogatories when delivered shall have a note at 
the foot thereof stating which of such interrogatories each of 
such persons is required to answer: Provided that no party 
shall deliver more than one set of interrogatories to the same 
party without an order for that purpose: Provided also that 
interrogatories which do not relate to any matters in question 
in the suit shall be deemed irrelevant, notwithstanding that 
they might be admissible on the oral cross-examination of a 
witness. 

2 . On an application for leave to deliver interrogatories, 

the particular interrogatories proposed to 

partiooiar interroga- be delivered shall be submitted to the Court, 
toriei to be Gubmitted. jn deciding upon such application, the 

Court shall take into account any offer, 
which may be made by the party sought to be interrogated to 
deliver particulars, or to make admissions, or to produce docu¬ 
ments relating to the matters in question, or any of them, and 
leave shall be given as to such only of the interrogatories sub¬ 
mitted as the Court shall consider necessary, either for dispos¬ 
ing fairly of the suit or for saving costs. 

3 . In adjusting the costs of the suit inquiry shall at the 

instance of any party be made into the 
coiu of iDt«rtog*to- propriety of exhibiting such interrogatories, 

and if it is the opinion of the taxing officer 
or of the Court, either with or without an application for in¬ 
quiry, that such interrogatories have been exhibited un¬ 
reasonably, vexatiously, or at improper length, the costs oc¬ 
casioned by the said interrogatories and the answers thereto 
shall be paid in any event by the party in fault. 

4 . Interrogatories shall be in Form No. 2 m 

Appendix C, with such vanations as cir- 

Form of int«rrog»to- cumstances may require. 

fiei. 


5 Where any party to a suit is a corporation or a body 

5 . any^p incorporated or not, 

corporfctioDi. f>mnowered by law to sue or be sued, wne 

ther in rts own --Jr the narne ^^^any offi.r or .her pe. 

son, any opposite party may qj. officer of such 

S .. - 1 - 

-ins-js rrrs 

Objrctio toiriterro- or not exhibited ftcu’a pde 
gatoriea by an.wer. , j. that the matters inquued 
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7 . Any interrogatories may be set aside on the ground 

, .. . that they have been exhibited unreason- 

•trikiQg <m% ini«rrx)gft- ably OF vexatiousiy, or struck out on the 

ground that they are prolix, oppressive, 
unnecessary or scandalous; and any application for this pur¬ 
pose may be made within seven days after service of the 
interrogatories. 

8 . Interrogatories shall be answered by affidavit to be 
Affidavit in kuwer. filed within ten days, or within such other 

filing. time as the Court may allow. 

9 . An affidavit in answer to interrogatroies shall be in 

Fofm of lu Form No. 3 in Appendix C, with such 

*Mw«r. variations as circumstances may require. 

10. No exceptions shall be taken to any affidavit in 
No exoeptioQ »o bs answer, but the sufficiency or otherwise 

»»kon. of any such afhdavit objected to as insuffi¬ 

cient shall be determined by the Court 

11 . Where any person interrogated omits to answer, or 

answers insufficiently, the party interro- 
Oid«r to antwer or gating may apply to the Court for an order 
koiwerfattiitf. requiring him to answer, or to answer 

further, as the case may be. And an order may be made re¬ 
quiring him to answer or answer further, either by affidavit 
or by viva voce examination, as the Court may direct. 

12 . Any party may. without filing any affidavit, apply 

to the Court for an order directing any 

discovery 

on oath 01 the documents which are or 
have been in his possession or power, relating to any matter 
in question therein. On the hearing of such application the 
Court may either refuse or adjourn the same, if satisfied that 
such discovery is not necessary, or not necessary at that stage 
of the suit, or make such order, either generally or limited to 
certain classes of documents, as may, in its discretion, be thought 
fit: Provided that discovery shall not be ordered when and so 
far as the Court shall be of opinion that it is not necessary 
either for disposing fairly of the suit or for saving costs. ^ 

13 . The affidavit to be made by a party against whom 

Affid.TitofdocnnH,at.. ^ is mentioned in the last pre- 

ceding rule has been made, shall specify 
which (if any) of the documents therein mentioned he obiects 

5 in Appendix C, with 

such variations as circumstances may require 

14 . It shaU be lawful for the Court, at any time, during 

Pfodoctioo of doounent# the pendency of any suit, to order the pro- 

^ U ^ X.. by any party thereto, upon oath 

of such of the documents in hi^ possession or power, relating 
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to any matter in question in such suit, as the Court shall think 
right; and the Court may deal with such documents, when 
produced, in such manner as shall appear just. 

15. Every party to a suit shall be entitled at any time 
Inspection of docn. to give notice to any other party, in whose 

mentf referred w in pleadings or affidavits reference is made 
p e ingM or a Bviti. ^loc^jnent, to produce such docu¬ 

ment for the inspection of the party giving such notice, or of 
his pleader, and to permit him or them to take copies thereof; 
and any party not complying with such notice shall not after¬ 
wards be at liberty to put any such document in evidence on 
his behalf in such suit unless he shall satisfy the Court that 
such document relates only to his own title, he being a defen¬ 
dant to the suit, or that he had some other cause or excuse which 
the Court shall deem sufficient for not complying with such 
notice, in which case the Court may allow the same to be put 
in evidence on such terms as to costs and otherwise as the 
Court shall think fit. 

16 . Notice to any party to produce any documents re- 

, . ferred to in his pleading or affidavits shall 

Not etoprooce. Form No. 7 in Appendix C, with 

such variations as circumstances may require. 

17. The party to whom such notice is given shall, within 

ten days from the receipt of such notice, 
Time for loapection deliver to the party giving the same a 
when notice giTen. noticc stating a time within three days 

from the delivery thereof at which the documents, or such 
of them as he does not object to produce, may be inspected 
at the office of his pleader, or in the case of bankers’ books or 
other books of account or books in constant use for the pur¬ 
poses of any trade or business, at their usual place of custody, 
and stating which (if any) of the documents he objects to pro¬ 
duce, and on what ground. Such notice shall be in Form 
No. 8 in Appendix C, with such variations as circumstances 

^18^^ (i) Where the party served with notice under rule 

15 omits to give such notice of a time for 
odrer for inipeciioD. inspection or objects to give inspection, 

or offers inspection elsewhere thm at the 
office of his pleader, the Court may, on the application of the 
nartv desiring it make an order for inspection in such place 
tch rfarAer as it may think fit: f-^fdthat^he order 
shall not be made when and so far as the Court shall be ot 
opffiion that it is not necessary either for disposing fairly of the 

{ 2 ) Any^application to inspect documents, 
are referfed^to in the pleadings, particulars or affidavits of the 
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party against whom the application is made or disclosed in his 
^davit of documents, sliall be founded upon an affidavit 
showing of what documents inspection is sought, that the 
party applying is entitled to inspect them, and that they are 
in the possession or power of the other party. The Court 
shall not make such order for inspection of such documents 
when and so far as the Court shall be of opinion that it is not 
necessary either for disposing fairly of the suit or for saving 
costs. 

19. (i) Where inspection of any business books is ap- 

phed for, tiie Court may, if it thinks fit, 
•r cop («. instead of ordering inspection of the origi¬ 

nal books order a copy of any entries therein to be furnished 
and verified by the affidavit of some person who has examined 
the copy with the original entries, and such affidavit shall 
state whether or not there are in the original book any and 
what erasures, interlineations or alterations: Provided that, 
notwithstanding that such copy has been supplied, the Court 
may order inspection of the book from wiiich the copy was 
made. 

( 2 ) Where on an application for an order for inspection 
privilege is claimed for any document, it shall be lawful for 
the Court to inspect the document for the purpose of deciding 
as to the validity of the claim of privilege. 

( 3 ) The Court may, on the application of any party to 
a suit at any time, and whether an affidavit of documents shall 
or shall not have cilready been ordered or made, make an order 
requiring any other party to state by affidavit whether any 
one or more specific documents, to be specified in the applica¬ 
tion. is or are, or has or have at any time been, in ius posses- 
sion or power; and, if not then in his possession, wiien he part- 
ed with the same and what has become thereof. Such appli- 

f ^ ^ affidavit stating that in the belief 

of the deponent the party against whom the appUcation is made 
has, or has at some time had, in his possession or power the 
d^ument or documents specified in the application, and that 

matters m question in the suit, or to some 


20 . Mr here the party from whom discovery of any kind 

or inspection is sought objects to the same. 
di«0T.,y. or any part thereof, the Court may. if satis- 

SDection ^ hed that the right to the discovery or in- 

aSnn fn depends on the determination of any issue or 

rdeSable tS " other reason it 

should be “ dispute in the suit 

Hicr-rt ctermmed before deciding upon the right to the 

discovery or inspection, order that sSch^sue or question be 
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determined first, and reserve the question as to the discovery 
or inspection. 

21. Where any party fails to comply with any order to 

answer interrogatories, or for discovery or 

documents, he shaU, if a 

plaintiff, be liable to have his suit dismissed 
for want of prosecution, and, if a defendant, to have his de¬ 
fence, if any, struck out, and to be placed in the same position 
as if he had not defended, and the party interrogating or seek¬ 
ing discovery or inspection may apply to the Court for an order 
to that effect, and an order may be made accordingly. 

22. Any party may, at the trial of a suit, use in evidence 

any one or more of the answers or any part 
UsiDg anawiir to Inter- answer of the Opposite party to in- 

terrogatones without putting in the others 
or the whole of such answer; Provided always that in such 
case the Court may look at the whole of the answers, and if it 
shall be of opinion that any others of them are so connected 
with those put in that the last-mentioned answers ought not 
to be used without them, it may direct them to be put in. 

23. This Order shall apply to minor plaintiffs and de- 

to fendants, and to the next friends and 

guardians for the suit of persons under 

disability. 


Order 

niDore. 


to applj 


ORDER XII. 
Admissions. 


1, Any party to a suit may give notice, 

nr otherwise in writing, that he admits the 
_H 0 t,c.o, pa,t of the case 

^7 Either^'prrty may caU upon the other party to admit 

2. Either aU just exceptions; 

Notice to urtmit doco- jri case of refusal or neglect to admit, 

after such notice, the costs of proving any 

such document shall be paid by the party so 

anfno^Lst: oTpro”in^g any document 

-1 ”1 

Form of notice. circumstanccs may require. 
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A Anv Dartv may, by notice in writing, at any toe 

4. Any party^^^ ^ 

Notioe to odmit facts, for the hearing, call on any other 

oartv to admit, for the purposes of the suit only, any specific 
Factor facts mentioned in such notice. And in case of refusal 
or neglect to admit the same within six days after s^^vi^ce o 
such notice, or within such further time as may t>e allowed b> 
the Court, the costs of proving such fact or facts sh^all be paid 
bv the party so neglecting or refusing, whatever the result of 
the suit may be, unless the Court otherwise directs; Provided 
that any admission made in pursuance of such notice is to be 
deemed to be made only for the purposes of the particular suit, 
and not as an admission to be used against the party on any 
other occasion or in favour of any person other than the party 
giving the notice: Provided also that the Court may at any 
time allow any party to amend or withdraw any admission so 

made on such terms as may be just. 

5 . A notice to admit facts shall be in Form No. lo in 

Appendix C, and admissions of facts shall 
be in Form No. ii in Appendix C, with 

such variations as circumstances may require. 

6 . Any party may at any stage of a suit, where admis- 
jo(ig««Qt oo adiDU. sions of fact have been made, either on the 

• on. pleadings, or otherwise, apply to the Court 

for such judgment or order as upon such admissions he may be 
entitled to, without waiting for the determination of any other 
question between the parties; and the Court may upon such 
application make such order, or give such judgment as the 
Court may think just. 

7. An affidavit of the pleader or his clerk, of the due 

signature of any admissions made in pur- 
A to gcatore. suance of any notice to admit documents 

or facts, shall be sufficient evidence of such admissions, if evi¬ 
dence thereof is required. 

8 . Notice to produce documents shall be in Form No. 

12 in Appendix C, with such variations as 
*** **”^°'*'*“"' circumstances may require. An affidavit 

of the pleader, or his clerk, of the service 
of any notice to produce, and of the time when it was served, 
vdth a copy of the notice to produce, shall in all cases be suffi¬ 
cient evidence of the service of the notice, and of the time when 
it was served. 

9. If a notice to admit or produce soecifies documents 

Og,ti. which are not necessary, the cost occasioned 

thereby shall be borne by the party 

^ving such notice. 
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ORDER XIII. 

Production, Impounding and Return of Documents. 

1. (i) The parties or their pleaders shall produce, at the 

first hearing of the suit, all the document- 
m'Iw aO'' evidence of every description in their 
heariDg. possession or power, on which they intend 

to rely, and which has not already been 
filed in Court, and all documents which the Court has ordered 
to be produced. 

(a) The Court shall receive the documents so produced: 
Provided that they are accompanied by an accurate list thereof 
prepared in such form as the High Court directs. 

2. No documentary evidence in the possession or power 

of any part}' which should have been but 
been produced in accordance with 
the requirements of rule i shall be received 
at any subsequent stage of the proceedings unless good cause 
is shown to the satisfaction of the Court for the non-produc¬ 
tion thereof; and the Court receiving any such evidence shall 
record the reasons for so doing. 

3. The Court may at any stage of the suit reject any 

Rejection of irreieyant document which it considers irrelevant or 
ot iDkdffileaibie doco- otherwise inadmissible, recordmg the 

grounds of such rejection. 

4. (i) Subject to the provisions of the next following 

sub-rule, there shall be endorsed on every 
EndorBementfl on doca- document which has been admitted in evi- 

™ ^ ° dence in the suit the following particulars, 

namely:— 

(a) the number and title of the suit, 

(b) the name of the person producing the document, 

(c) the date on which it was produced, and 

(d) a statement of its having been so atoitted, 
and the endorsement shall be signed or initialled by the 

( 2 ) Where a document so admitted is an entry in 
account or record, and a copy thereof has been substitu e 
for the original under the next following rule, the partic ars 
aforesaid shall be endorsed on the copy and tl^ endorsemen 

thereon shall be signed or initialled by the Judge. 

5 . (i) Save in so far as is otherwise provided by the 

Bankers’ Books Evidence Act, where a 
EndonementB od document admitted in evidence sui 

copies of admitted entriee • entrV in a lettcr-book Or a shop-DOOK 

in book*, fMWoonU nnd an cjiuiy USe the 

record. or other account in current use, 

party on whose behalf the book or account 
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is produced may furnish a copy of the entry. 

( 2 ) Where such a document is an entry in a public record 
produced from a public office or by a public officer, or an entry 
in a book or account belonging to person other than a party 
on whose behalf the book or account is produced, the Court 
may require a copy of the entry to be furnished— 

(a) where the record, book or account is produced on 
behalf of a party, then by that party, or 

(b) where the record, book or account is produced in 
obedience to an order of the Court acting of its own motion. 


then by either or any party. 

( 3 ) Where a copy of an entry is furnished under the fore¬ 
going provisions of this rule, the Court shall, after causing the 
copy to be examined, compared and certified in manner men¬ 
tioned in rule 17 of Order VII, mark the entry and cause the 
book, account or record in which it occurs to be returned to the 
person producing it. 

6 . Where a document relied on as evidence by either 

party is considered by the Court to be in- 
Bnd0ifcment.0Qd.ca. admissible in evidence, there shall be en- 
ment. rejected m In- dorsed thereon the particulars mentioned 
.dmwbi. 1 .in clauses (a), (b) and (c) of rule 4 , sub- 

rule (i), together with a statement of its 
having been rejected, and the endorsement shall be singed or 
initialled by the Judge. 

7 . (r) Every document which has been admitted in 

evidence, or a copy thereof where a copy 
°of substituted for the original under 

docomentt. rule 5 , shall form part of the record of the 

suit. 

( 2 ) Documents not admitted in evidence shall not form 
part of the record and shall be returned to the persons res¬ 
pectively producing them. 

8 . Notwithstanding anything contained in rule 5 or rule 

7 of this Order or in rule 17 of Order VII. 

docSntTVSjouS sees sufficient cause, 

direct any document or book produced 
, . before it in any suit to be impounded and 

kept in the custody of an officer of the Court, for such period 
and subject to such conditions as the Court thinks fit. 

9. (I) Any person, whether a party to the suit or not. 

Brtofn of admitted ^^S’^ous of receiving' back any document 
**®““‘*- produced by him in the suit and placed on 

^Tr\^,r^^^T^A^A j record shall, unless the document is 

^ under rule 8 , be entitled to receive back the same,__ 

allowed ^ ® vfhich an appeal is not 

& , when the suit as been disposed of, and 
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(b) where the suit is one in which an appeal is allowed, 
when the Court is satisfied that the time for preferring an ap¬ 
peal has elapsed and that no appeal has been preferred or, if 
an appeal has been preferred, when the appeal has been dis¬ 
posed of: 

Provided that a document may be returned at any time 
earlier than that prescribed by this rule if the person applying 
therefor delivers to the proper officer a certified copy to be 
substituted for the original and undertakes to produce the 
original if required to do so: 

Provided also that no document shall be returned which, 
by force of the decree, has become wholly void or useless. 

( 2 ) On the return of a document admitted in evidence, 
a receipt shall be given by the person receiving it. 

10. (i) The Court may of its own motion, and may in 

its discretion upon the application of any 
Court may eeod for of the parties to a suit, send for, either 

cnrdfl or from other from its own records or from any other 

c®ort 9 . Court, the record of any other suit or pro¬ 

ceeding, and inspect the same. 

( 2 ) Every application made under' this rule shall (unless 
the Court otherwise directs) be supported by an affidavit show¬ 
ing how the record is material to the suit in which the appli¬ 
cation is made, and that the applicant cannot without un¬ 
reasonable delay or expense obtain a duly authenticated copy 
of the record or of such portion thereof as the applicant re¬ 
quires, or that the production of the original is necessary for 
the purposes of justice. 

( 3 ) Nothing contained in this rule shall be deemed to 
enable the Court to use in evidence any document which 
under the law of evidence would be inadmissible in the suit. 

11 . The provisions herein contained as to documents 

provisioQs to doou* shall SO far as may be, R^ppiy other 

*“ " material objects producible as evidence. 


ORDER XIV. 

Settlement of Issues and Determination of Suit on 
Issues of Law or on Issues agreed upon. 


1. (i) 


FfAining of issued 


Issues arise when a material proposition of fact 
or law is affirmed by the one party and 


denied by the other. 

( 2 ) Material propositions are those propositions of law or 
fact which a plaintiff must aUege in order to show a right to 
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sue or a defendant must allege in order to constitute his de 


^ Each material proposition affirmed by one party and 
denied by the other shall form the subject of a distinct issue. 

{ 4 ) Issues are of two kinds: (a) issues of fact, (b) issues of 

( 5 ) At the first hearing of the suit the Court shall, after 
reading the plaint and the written statements, if any, and 
after such examination of the parties as may appear necessary, 
ascertain upon what material propositions of fact or of law 
the parties are at variance, and shall thereupon proceed to 
frame and record the issues on which the right decision of the 
case appears to depend. 

( 6 ) Nothing in this rule requires the Court to frame and 
record issues where the defendant at the first hearing of the 
suit makes no defence. 

2. Where issues both of law and of fact arise in the same 
iMoa. of Uw ond of suit. and the Court is of opinion that the 
foot case or any part thereof may be disposed 

of on the issues of law only, it shall try those issues first, and 
for that purpose may, if it thinks fit, postpone the settlement 
of the issues of fact until after the issues of law have been 


determined. 

MateHoU from whioh 3. The Court may frame the issues 

b»tK 8 may b« framed. from all or any of the following materials:— 

(a) allegations made on oath by the parties, or by any 
persons present on their behalf, or made by the pleaders of 
such parties; 

(b) allegations made in the pleadings or in answers to 
interrogatories delivered in the suit; 

(c) the contents of documents produced by either party. 

4* Where the Court is of opinion that the issues cannot 


coart mrvy examine coiTectly framed without the examina- 
vitrotiee or doeomenu tion of some person not before the Court 
oforeframtnpis-^ur*. inspcction of some docu¬ 

ment not produced in the suit, it may adjourn the framing 
of the issues to a future day, and may (subject to any law 
for the time being in force) compel the attendance of any per¬ 
son or the production of any document by the person in whose 
possession or power it is by summons or other process. 

5. (i) The Court may at any time before passing a de- 

Poventoamand, and amend the issucs or frame additional 

itrike oat. iunee. ' issues on such terms as it thinks fit, and 


all such amendments or additional issues 


as may be necessary for determining the matters in contro¬ 
versy between the parties shall be so made or framed. 

( 2 ) The Court may also, at any time before passing a 



602 


THE COUE OF CIVL PROCEDURE, 1977. [o. 14 R. 5 7 

decree strike out any issues that appear to it to be wronelv 
framed or introduced. ^ - 

6 . Where the parties to a suit are agreed as to the ques- 
... , tion of fact or of law to be decided between 

‘re them, they may state the same in the W 
Btftte.i in form oneanee. ot an issuc, and enter into an agreement 
^ ^ writing that, upon the finding of the 

Court in the affirmative or the negative of such issue,— 

(a) a sum of money specified in the agreement or to be 
ascertained by the Court, or in such manner as the Court may 
direct, shall be paid by one of the parties to the other of them 
or that one of them be declared entitled to some right or sub¬ 
ject to some liability specified in the agreement; 

(b) some property specified in the agreement and in 
dispute in the suit shall be delivered by one of the parties to 
the other of them, or as that other may direct; or 

(c) one or more of the parties shall do or abstain from 
doing some particular act specified in the agreement and re¬ 
lating to the matter in dispute. 

Court, li ..iMed Ih., , 7- Wh«re the Court is satisfied, after 

agreemeDl wm exeootai ni3.king SUCll inQUiry SS it QSCmS prop6r,— 
in good faiib, m%y pro* 
noun 00 jadgmeat. 


(a) that the agreement was duly executed by the parties, 

(b) that they have a substantial interest in the deci¬ 
sion of such question as aforesaid, and 

(c) that the same is fit to be tried and decided, 

it shall proceed to record and try the issue and state its finding 
or decision thereon in the same manner as if the issue had 
been framed by the Court; 

and shall, upon the finding or decision on such issue, pro¬ 
nounce judgment according to the terms of the agreement; 
and, upon the judgment so pronounced, a decree shall follow. 


ORDER XV. 


Disposal of the Suit at the first hearing. 


1 Where at the first hearing of a suit it appears that 

the parties are not at issue on any question 
PftftisB not at iflioo. Court may at once 


pronounc^jud^^^^^ are more defendants than one, and any 

one of the defendants is not at issue with 
Oae of MTorAi defend- plaintiff on any question of law or of 

itanotatUan., ‘ Court may at once pronounce 
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judgment for or against such defendant and the suit shall 
proceed only against the other defendants. 

3, (i) Where the parties are at issue on some question 

of law or of fact, and issues have been 

p*rties framed by the Court as hereinbefore pro¬ 

vided, if the Court is satisfied that no further argument or 
evidence than the parties can at once adduce is required upon 
such of the issues as may be sufficient for the decision of the 
suit, and that no injustice will result from proceeding with the 
suit forthwith, the Court may proceed to determine such issues, 
and, if the finding thereon is sufficient for the decision, may 
pronounce judgment accordingly, whether the summons has 
been issued for the settlement of issues only or for the final 
disposal of the suit: 

Provided that, where the summons has been issued for 
the settlement of issues only, the parties or their pleaders are 
present and none of them objects. 

( 2 ) Where the finding is not sufficient for the decision, 
the Court shall postpone the further hearing of the suit, and 
shall fix a day for the production of such further evidence, or 
for such further argument as the case requires. 

4. Where the summons has been issued for the final 

F.*!.,... p,od„„ .ri- Pf "‘y 

daaoe. Without sufficient cause to produce the 

evidence on which he relies, the Court may 
at once pronounce judgment, or may, if it thinks fit, after 
framing and recording issues, adjourn the suit for the produc¬ 
tion of such evidence as may be necessary for its decision upon 
such issues. ^ 


ORDER XVL 

Summoning and attendance of witnesses 

1 , At any time after the suit is instituted, the parties 

8 «n>,uan« to .tt«d to appUcation to the Court or 

■It© ftvidone© or produce such officer as it appomts m tfus behalf 
aooumcou. summonses to persons whose attendance is 

duce documents. P^°- 

2. (I) The party applying for a summons shaU, before 

Sr ^ S"be“d"'r^fv® ^ p"™'^ 

applying for •ummcmi “Xed, pay mto Couit such a sum of 
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( 2 ) In determining the amount payable under this rule, 

the Court may, in the case of any person 
summoned to give evidence as an expert, 

allow reasonable remuneration for the time occupied both in 
giving evidence and in performing any work of an expert 
character necessary for the case. 

( 3 ) '[Where the Court is subordinate to the High Court] 

regard shall be had, in fixing the scale of 
such expenses, to any rules made in that 

behalf. 

3. The sum so paid into Court shall be tendered to the 
Tender of expea^ee to the person summoned, at the time of serv- 

ing the summons, if it can be served per¬ 
sonally. 

4. (i) Where it appears to the Court or to such officer 

as it appoints in this behalf that the sum 
Procedure whw In- Court is not Sufficient to 

0uSoteDtiam pMa la. r 

cover such expenses or reasonable re- 
muneration, the Court may direct such further sum to be 
paid to the person summoned as appears to be necessary on 
that account, and, in case of default in payment, may order 
such sum to be levied by attachment and sale of the moveable 
property of the party obtaining the summons; or the Court 
may discharge the person summoned without requiring him 
to give evidence; or may both order such levy and discharge 
such person as aforesaid. 

( 2 ) Where it is necessary to detain the person summoned 
, .. for a longer period than one day, the Court 
may, from time to time, order the party 
d»y. at whose instance he was summoned to 

nav into Court such sum as is sufficient to defray the expens^ 
of his detention for such further period, and. in default of such 
deposit being made, may order such sum to be levied by at¬ 
tachment and sale of the moveable property of such party, 
or the Court may discharge the person s^moned ^^hout re¬ 
quiring him to give evidence; or may both order such levy and 

di«;('harffe such person as aforesaid. 

5 . ^ Every Lmmons for the attendnace of a person to 

give evidence or to produce a docunient 

Tim®,pi«09 and j.ur shall Specify the time and place at which 
pofle of attendance to be , • j-gQ^jj-ed to attend, and also whether 

apoewad in aommon. attendance is required for the purpose 

( evidence or to produce a document, or for both pur- 

nnd any particular document, which the per^n sum- 
ronid ifeaUe^ Tn to produce. shaU be described « the sum- 

NoiiScUon S-C/M p.b.l.h.a U. 8M, 

Bb^on l9S6e 
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mens with reasonable accuracy. , j j 

fi Anv person may be summoned to produce a docu- 

ment, without being summoned to give 
sammoDi to produce evidence; and any person summoned merely 
doeutDeat produce a document shall be deemed to 

have complied with the summons if he causes such document 
to be produced instead of attending personally to produce the 

Any person present in Court may be required by the 
Court to give evidence or to produce any 
document then and there in his pos- 


lOQt 


6Tid«oo# or pro SCSSioIl OF pOWeF. 
dooo dooQAaoi. 

8 . Every summons under this order shall be served as / 

nearly as may be in the same manner as a; 

8 aTi-.on 0 hi»ierrct ^ summons to a defendant, and the rules; 

in Order V as to proof of service shall apply in the case of all 
summonses served under this rule. 

9. Service shall in all cases be made a sufficient time 

before the time specified in tlie summons 
^Tim®for MiTingaom. attendance of the person sum¬ 

moned, to allow liim a reasonable time for 
preparation and for travelling to the place at which his 
attendnace is required. 

10. (i) Where a person to whom a summons has been 

issued either to attend to give evidence 
produce a document faUs to attend 
svinmona. or to produce the document in compliance 

with such summons, the Court shall, if 
the certificate of the serving-officer has not been verified by 
affidavit, and may, if it has been so verified, examine the 
serving-officer on oath, or cause him to be so examined by 
another Court, touching the service or non-service of the sum¬ 
mons. 

( 2 ) Where the Court sees reason to believe that such evi¬ 
dence or production is material, and that such person has 
without lawful excuse, failed to attend or to produce the docu¬ 
ment in conipliance with such summons or has intentionally 
avoided service, it may issue a proclamation requiring him to 
attend to give evidence or to produce the document at a time 
and place'to be named therein; and a copy of such proclama- 
mation shall be affixed on the outer door or other conspicuous 
part 01 the house in which he ordinarily resides. 

{ 3 ) III lieu of or at the time of issuing such proclamation 
or at any time afterwards, the Court may, in its discretion' 
issue a warrant, either with or without bail, for the arrest of 
such person, and may make an order for the attachment of 
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his property to such amount as it thinks fit, not exceeding the 
amount of the costs of attachement and of any fine which 
may be imposed under rule 12 : 

Provided that no Court of Small Causes shall make an 
order for the attachment of immoveable property. 

11. Where, at any time after the attachment of his pro- 
if vitoeM *ppeara, »«• P^rfy» such person appears and satisfies 

t4ciuii*ui wiih- the COUTtp- 

rA wa 


(a) that he did not, without lawful excuse, fail to com¬ 
ply with the summons or intentionally avoid service, and, 

(b) where he has failed to attend at the time and place 
named in a proclamation issued under the last preceding 
rule, that he had no notice of such proclamation in time to 
attend, 

the Court shall direct that the property be released from 
attachment, and shall make such order as to the costs of the 
attachment as it thinks ht. 


12. The Court may, where such person does not appear, 

or appears but fails so to satisfy the Court, 
ptoeedure if wiiatmt imposc upon him such fine not exceeding 
(ft to ftppe . hundred rupees as it thinks fit, having 


regard to his condition in life and ail the circumstances of the 
case, and may order his property, or any part thereof, to be 
attached and sold or, if already attached under rule 10 , to be 
sold for the purpose of satisfying all costs of such attachment, 
together with the amount of the said fine, if any: 

® Provided that, if the person whose attendance is required 
Days into Court the costs and fine aforesaid, the Court shall 
order the property to be released from attachment. 

13, The provisions with regard to the attachment and 

sale of property in the execution of a de- 
„ oi ftuaobmcnt crcc shaU, SO far as they are applicable, be 

deemed to apply to any attachment and 

tale under this order as if the person whose property is so at¬ 
tach^ ^lubiecrto The Vrovisions of this Code as to attend- 

* ance and appearance and to any law for 
the time being in force, where the Court 
Cour»mftyof it* anv time thinks it necessary to examine 

“.uTlr fny /erson other than a party to the suit 
and not called as a witness by a party to 

fhP Court may, of its own motion, cause such person 
the suit, the witness to give evidence, or to produce 

to be summoned as a ^ appointed, 

and may“Srii^une Mm as a witness or require him to produce 
such docum^t. 
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16. Subject as last aforeasaid, whoever is summoned to 

appear and give evidence in a suit shall 
Doty ofpenont aoir- attend at the time and place named in the 
or”^**Sti«*d”ume 1 rr' summons for that purpose, and whoever is 

summoned to produce a document shall 
either attend to produce it, or cause it to be produced, at such 
time and place. 

16. (i) A person so summoned and attending shall, un- 

whea ihay mv Couft Otherwise directs, attend 

at each hearing imtil the suit has been 

disposed of. 

( 2 ) On the application of either party and the payment 
through the Court of all necessary expenses (if any), the Court 
may require any person so summoned and attending 
to furnish security to attend at the next or any other 
hearing or until the suit is disposed of and, in default 
of his furnishing such security, may order him to be detained 
in the civil prison. 

17. The provisions of rules 10 to 13 shall, so far as they 

* lilA applicable, be deemed to apply to any 
. 13^ ° ** person who having attended in compliance 

with a summons departs, without lawful 
excuse, in contravention of rule 16 . 

18. Where any person arrested under a warrant is brought 

before the Court in custody and cannot, 

owing to the absence of the parties or any 

of them, give the evidence or produce the 

document which he has been summoned to 

, • V, the Court may require him 

to give reasonable bail or other security for his aDuearanr^^ at 

such time and place as it thinks fit, and, on such badger security 

being given, may release him, and, in default of his giving 

such bail or security, may order him to be detained in the civU 

LJi 19^0 Xl» 

No witn«» to bo order- shall be Ordered to attend 

“oiie« ‘ISStn? evidence unless he re- 

cerUin UmiU. Siaes— 

nal jurlsdicdon^or''" «rigi- 

or (whlre bhere°k Suwal^n' ‘^an fifty 

?ra“Vh°rhrr^^^°^ 

less than two hundred miles dttr^f^:l^^th"e°“co^r^l‘“ut! 


ProcedoK where wU« 
oesi ftnprebended can* 
not giTe evideoee or 
prodooe docuae&i. 
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20. Where any party to a suit present in Court refuses, 

^ , without lawful excuse, when required bv 

ai of party t» givo evi- tiie Court, to give evidence or to produce 
denoe when called oq by any document then and there in his posses- 

* sion or power, the Court may pronounce 

judgment against him or make such order in relation to the 
suit as it thinks fit. 

21. Where any party to a suit is required to give evidence 

itoiaB ae to witoeasaa produce a document, the provisions 

to apply to partiee eum- as to witncsses shall apply to him so far 

as they are applicable. 


ORDER XVII. 


Adjournments. 

1, (i) The Court may, if sufficient cause is shown at any 

stage of the suit grant time to the parties 
Court may grant timo qj of them, and may from time to 

an a joura earing. adjoum the hearing of the suit. 

( 2 ) In every such case the Court shall fix a day for the 

further hearing of the suit, and may make 

Coataofadjoamment. Older aS it thUlks fit with TCSpect tO 

the costs occasioned by the adjournment. 

Provided that, when the hearing of evidence has once 
begun, the hearing of the suit shall be continued from day to 
to day until all the witnesses in attendance have been examin¬ 
ed uffiess the Court finds the adjournment of the hearing be¬ 
yond the foUowing day to be necessary for reasons to be re¬ 
corded. which the hearing of s^it 

is adjourned, the parties or any of them 

Prooeduro if pArfcio« fail to appear, the Court may proceed to 
fail u) appear oa day j: oj the suit in One of the modes 

directed in that behalf by Order IX or 

maVp <;nrh other order as it thinks fit. 

3 Where any party to a suit to whom tune has been 

granted fails to produce his evidence, or to 

Court may proceed cause the attendance of his witnesses, or 
notwithatanding either to pcrfoim any other act ncccssary to 
party fade to rxoduoe r fu progress of the suit, for which time 

^ luowed, the Court may Mt- 

withstanding such default, proceed to decide the suit forth 

with. 
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ORDER XVIII. 

Hearing of the Suit and Ex.^iination of witnesses. 

1. The plaintifl has the right to begin unless the defend- 
^ ant admits the facts alleged by the plain- 
Bigb*»o b®?in. contends that either in point of 

law or on some additional facts alleged by the d^endant the 
plaintitt is not entitled to any part of the relief which he seeks 
in which case the defendant has the right to be^n. 

2 (I) On the day fixed for the hearing of the suit or on 

' any other day to wliich the hearing is ad- 

scMom^at *0(1 pio- joiirned, the party having the right to be- 
duMionofeyidwcc produce his 

evidence in support of the issues which he is bound to prove. 

(2) The other paity shall then state his case and produce 
his evidence (if any) and may then address the Court generally 

on the whole case. , „ 

(3) The party beginning may then reply generaUy on the 

whole Ccise. 

3 . Where there are several issues, the burden of proving 

some of which lies on the other party, the 
BTid.no« »rb.« MTe- party beginning may at his option, either 
rsi produc© his evidcnce on those issues or re- 

serve it by way of answer to the evidence 
produced by the other party and, in the latter case, the party 
beginning may produce evidence on those issues after the 
other party has produced all his evidence and the other party 
may then reply especially on the evidence so produced by the 
party beginning but the party beginning will then be en¬ 
titled to reply generally on the svhole case. 

4. The evidence of the witnesses in attendance shall be 

taken orally in open Court in the presence 

tbe personal direction and super¬ 
intendence of the Judge. 

6. Id cases in which an appeal is allowed the evidence 

of each %vitness shall be taken down in 
'**-‘*1*1 u ™^big in the language of the Court by or 
* in the presence and under the personal 
direction and superintendence of the Judge, 
not ordinarily in the form of question and answer, but in that 
of a narrative, and, when completed, shall be read over in the 
presence of the Judge and of the witness, and the Judge, shall, 
if necessary, correct the same, and shall sign it. 

6 . Where the evidence is taken down in a language differ¬ 
ent from that in which it is given, and the 
witness does not understand the language 
in which it is taken down, the evidence as 


Row 

t & k e n ia a 


WboD ddpofiiUoo to be 
rot 
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Evidence under 
tloo 138. 


taken down in writing shall be interpreted to him in the langu¬ 
age in which it is given. 

7. Evidence taken, down under section 138 shall be in 

the form prescribed by rule 5 and shall be 
read over and signed and, as occasion may 
require, interpreted and corrected as if 

it were evidence taken down under that rule. 

8 . Where the evidence is not taken down in writing by 

the Judge, he shall be bound, as the exami- 

^ "itness proceeds, to 
down by Judge* make a memorandum of the substance of 

what each witness deposes, and such memo¬ 
randum shall be written and signed by the Judge and shall 
form part of the record. 

9 . Where English is not the language of the Court, but 

all the parties to the suit who appear in 
beT*k“ in^EDgifab"''^ person, and the pleaders of such as appear 

by pleaders, do not object to have such 
evidence as is given in English taken down in English, the 
Judge may so take it down. 

10. The Court may, of its own motion or on the applica¬ 

tion of any party or his pleader, take down 
Any particular ques- any particular question and answer, or any 
ukeodowu* objectioii to any question if there appears 

to be any special reason for so doing. 

11. Where any question put to a witness is objected to 

by a party or his pleader, and the Court 
and".no«°d b 5 'oo'^,“ aUows the same to be put, the Judge shaU 

take down the question, the answer, the 
objection and the name of the person making it, together with 

the decision of the Court thereon. 

12. The Court may record such remarks as it thinks 

BemutkB OD deoeaoour material respecting the demeanour of any 
ofwitoeeses. witness while under examination. 

13. In cases in which an appeal is not allowed, it shall 

not be necessary to take down the evidence 
MemoranHiiiu evi- qJ witncsses in writing at length but 
denoe in unapj.o;ii>.bie fudge as the examination of each wit- 

ness proceeds. shaU make a memorandum 

of the substance of what he deposes, and 

shall be written and signed by the Judge and shall form part 

of the rec Judge is unable to make ^ 

randum as required by this Order, he sh^ 

Judgeanable to make reaSOn of SUCh inabUlty to DC 

•aoh roemor-jodu m to Cause I thp mpmotan- 

reoord roasoQs of his recorded, and shall cause the j* 4. 

made in writing from his dicta- 
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(2) Every memorandum so made shall form part of the 

(I) Where a Judge is prevented by death, transfer 
or other cause from concluding the trial of 
Power to deal witi> a suit, his successor may deal with any 

"IS jX" evidence or memorndum taken down or 

made under the foregomg rules as if such 
evidence or memorandum had been taken down or made by 
him or under his direction under the said rules and may pro¬ 
ceed with the suit from the stage at which his predecessor lelt it. 

(2) The provisions of sub-rule (i) shall, so far as they are 
applicable, be deemed to apply to evidence taken in a suit 

transferred under section 24. 

16. (i) Where a witness is about to leave the juris¬ 

diction of the Court, or other sufhcient 
Power (0 eumioe wit causc is shown to the satisfaction of the 

DftM immoduteif. Court why his evidence should be taken 

immediately the Court may, upon the ap¬ 
plication of any party or of the witness, at any time after the 
institution of the suit, take the evidence of such witness in 
manner hereinbefore provided. 

(2) Where such evidence is not taken forthwith and in 
the presence of the parties, such notice as the Court thinks 
sufficient, of the day fixed for the examination, shall be given 
to the parties. 

(3} The evidence so taken shall be read over to the wit¬ 
ness, and, if he admits it to be correct, shall be signed by him, 
and the Judge shall, if necessary, correct the same, and shall 
sign it, and it may then be read at any hearing of the suit. 

17. The Court may at any stage of a suit recall any wit¬ 

ness who has been examined and may 
Coort may reoau ud (subject to the law of evidence for the time 
exMziina wHoeu. being in force) put such questions to liim 

as the Court thinks fit. 

18. The Court may at any stage of a suit inspect any 
Power of Coort to property or thing concerning which any 

question may arise. 

ORDER XIX. 

Affidavits. 

1 . Any Court may at any time for sufficient reason order 
Power ^ order any that any particular fact or facts may be 
K»{?. proved by affidavit, or that the affidavit 

of any witness may be read at the hearing, 
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on such conditions as the Court thinks reasonable: 

Provided that where it appears to the Court that either 
part}' ho ri , .le desires tlie production of a witness for cross- 
examination, and that such witness can be produced, an order 

sliall not be made authorising the evidence of such witness to 
be given by afhdavit. 

2 . (i) Upon any application evidence may be given by 

Powe* to order attend- tifhda\it, but the Court may, at the inst- 

order the attendance 
lor cross-examination of tlie deponent. 

(2) Such attendance shall be in Court, unless the depo¬ 
nent is exempted from personal appearance in Court, or the 
the Court otherwise directs. 


3 . (i) Affidavits shall be confined to such facts as the 

„ u- u deponent is able of his own knowledge to 

avits shall becoahned prove, cxcept OH interlocutory applications, 

on which statements of his belief may be 
admitted; provided that the grounds thereof are stated. 

(2) The costs of every affidavit which shall unnecessari¬ 
ly set forth matters of hearsay or argumentative matter, or 
copies of or extracts from documents,"shall (unless the Court 
otherwise directs) be paid by the party filing the same. 


ORDER XX. 


Judgment and Decree. 

1. The Court, after the case has been heard, shall pro- 
Jucigment when pro- nounce judgment in open Court, either at 
nounoed once or on some future day, of which due 

notice shall be given to the parties or their pleaders. 

2 . A Judge may pronounce a judg- 

Power to pronounce { r- J 9 

judgment written hj meiit Written but not pronounccd by his 

Judge 'e predeooasor. predcCCSSOr. 

3 . The Judgment shall be dated and signed by the Judge 

in open Court at the time of pronouncing 
it and, when once signed, shall not after¬ 
wards be altered or added to, save as pro¬ 
vided by section 152 or on review. 

4 . (i) Judgments of a Court of Small Causes need not 

Judgments o< Steal, contaiu more than the points for determi- 
Cftuae coarta. naticfR 3.nd thc decision thereon. 

(2) Judgments of other Courts shall contain a concise 

Judgemeat o( other statement of the case, the points for de- 
Oourtg. termination, the decision thereon, and the 

reasons for such decision. 


Judgm**Qt 

•igQMi 


to 
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5. In suits in which issues ha^■e been framed, the Court 

shall state its finding or decision, with the 
eouitto«»te iti deci- reasons therefor, upon each separate issue, 
8ion on e .ch iwne. unlcss the finding upon any one or more of 

the issues is sufficient for the decision of the suit. 

6 . (i) The decree shall agree with the judgment: it shall 

contain the number of the suit, the names 
Contents of decrw. descriptions of thc parties, and parti¬ 

culars of the claim, and shall specify clearly the relief granted 

or other determination of the suit. 

(2) The decree shall also state the amount of costs in¬ 
curred in the suit, and bv whom or out of what property and 
in what proportions such costs are to be paid. 

(3) The Court mav direct that the costs payable to one 
party by the other shall be set off against any sum which is 
admitted or found to be due from the former to the latter. 

7. The decree shall bear date the day on which the judg¬ 
ment was pronounced, and, when the Judge 
has satisfied himself that the decree hat 

been drawn up in accordance with the judgment, he shall sign 
the decree. 

8 . Where a Judge has vacated office, after pronouncing 

judgment but without signing the decree. 

procedore whore jndge ^ dccrce drawn up in accordance with such 

•igningdecree. judgment may be signed by his successor 

or, if the Court has ceased to exist, by the 
Judge of any Court to which such Court was subordinate. 

9. Where the subject-matter of the suit is immoveable 

property, the decree shall contain a des- 

Decree for recoTety of cription of such property sufficient to iden- 

immoTeable property. A-t* i i i 

tify tlie same, and where such property 
can be identified by boundaries or by numbers in a record of 
settlement or survey, the decree shall specify such boundaries 
or numbers. 

10 . Where the suit is for moveable property, and the 

decree is for the delivery of such property, 

immOTMb'teipre'S^ty. decree shall also state the amount of 

money to be paid as an alternative if de¬ 
livery cannot be had. 

11. (i) Where and in so far as a decree is for the pay¬ 
ment of money, the Court may for any suffi¬ 
cient reason at the time of passing the 
decree order that pa^mient of the amount 
decreed shall be postponed or shall be made 

with or without interest, notwithstanding 
anything contained in the contract under which the money is 
pavible. 


Decree mef direct pej^ 
meat bf iaet^iDexitc. 


by instalments. 
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(2) After the passing of any such decree the Court may, 

on the application of the judgment-debtor 
SSit'.”' and with the consent of the decree-holder, 
or without such consent for special reasons 
which are to be recorded, order that payment of the amount 
decreed shall be postponed or shall be made by instalments on 
such terms as to the payment of interest, the attachment of the 
property of the judgment-debtor, or the taking of security 
from him, or otherwise, as it thinks fit. 

12. (i) Where a suit is for the recovery of possession of 
Deere© for poesessioo immovcable property and for rent or mesne 

8Dd meBue profits. profits, the Court may pass a decree— 

(a) for the possession of the property; 

(b) for the rent or mesne profits which have accrued on 
the property during a period prior to the institution of the 
suit or directing an inquiry as to such rent or mesne 
profits; 

(c) directing an inquiry as to rent or mesne profits from 
the instituion of the suit until— 

(i) the delivery of possession to the decree-holder, 

(ii) the relinquishment of possession by the judgment- 

debtor with notice to the decree-holder through 
the Court, or 

(iii) the expiration of three years from the date of 

the decree, 

whichever event first occurs. 

{2) Where an inquiry is directed under clause (b) or clause 
(c), a final decree in respect of the rent or mesne profits shall 
be passed in accordance with the result of such inquiry. 

13. (i) Where a suit is for an account of any property 

and for its due administration under the 
Decree in »diDini«trii- dccree of the Court, the Court shall, be- 
**°°'*^* fore passing the final decree, p^ a preli¬ 

minary decree ordering such accounts and inquiries to be 
taken and made, and giving such other directions as it thinks 

fit 

(2) In the administration by the Court of the property of 
of any deceased person, if such property proves to be insi^- 
cient for the pajmient in full of his debts and liabilities, the 
same rules shaU be observed as to the respective nghts of se¬ 
cured and unsecured creditors and as to debts and habihties 
nroveable, and as to the valuation of annuities and future and 
contingent liabilities respectively, as may be in force for the 
time being, within the local lunits of the Court in which the 
administration-suit is pending with respect to the ® 

nersons adjudged or delcared insolvent; and all p^sons who 
fn any such cale would be entitled to be paid out of such pro 
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pertv may come in under the preliminary decree make 

Lch clainfs aeainst the same as they may respectively be en- 

titled to by virtue of this Code. ■ u*. f 

14 . (I) WTiere the Court decrees a claim to nght of pnor 

purchase in respect of a particular sale of 

itaciee Iq right of prior property and the purchase-money has not 
poiohue loit. jjjto Court, the decree shall— 

(a) specify a day on or before which the purchase-money 

shall be so paid, and ^ r ^ u 

(b) direct that on payment into Court of such purchase- 

monev. together with the costs (if any) decreed against the 
plaintiff, on or before the day referred to in clause (a), the 
defendant shall deliver possession of the property to the plaintiff, 
whose title thereto shall be deemed to have accrued from the 
date of such pa\Tnent, but that, if the purchase-money 
and the costs fif any) are not so paid, the suit shall be dis¬ 


missed with costs. . , , • 

(2) WTiere the Court has adjudicated upon aval claims to 

right of prior purchase, the decree shall direct,— 

(a) if and in so far as the claims decreed are equal in 
degree, that the claim of each pre-emptor complying with the 
provisions of sub-rule (i) shall take effect in respect of a pro¬ 
portionate share of the property including any proportionate 
share in respect of which the claim of any pre-emptor failing 
to comply with the said provisions would, but for such default, 
have taken effect; and, 

(b) if and in so far as the claims decreed are different 
in degree, that the claim of the inferior pre-emptor shall not 
take effect unless and until the superior pre-emptor has failed 
to comply with the said provisions. 

15. Where a suit is for the dissolution of a partnership, 

or the taking of partnership accounts, the 
in fniffer dit- Court, before passing a final decree, may 

ilotioo of parinenblp, it - 

pass a preliminary decree declaring the 
proportionate shares of the parties, fixing the day on which the 
partnership shall stand dissolved or be deemed to have been 
dissolved, and directing such accounts to be taken, and other 
acts to be done, as it thinks fit. 

16. In a suit for an account of pecuniary transactions 

Decree in Bd* for eo. between a principal and an agent, and in 
cMt between piindpet any Other suit not hereinbefore provided 

. ***** ■ for, where it is necessary, in order to ascer¬ 

tain the amount of money due to or from any party, that an 
account should be taken, the Court shall, before passing its 
final decree, pass a preliminary decree directing sucn accounts 
to be taken as it thinks fit. 

17. The Court may either by the decree directing an 
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account to be taken or by any subsequent 

give special directions with r^rd 

to the mode in which the account is to be 
taken or vouched and in particular may direct that in taking 
the account the books of account in which the accounts in 
question have been kept shall be taken as prhna facie evidence 
of the truth of the matters therein contained with liberty to 
the parties interested to take such objection thereto as they 
may be advised. 

Decree in eoit tor . Where the Court passes a decree 

partition of property or lor the partition of property or for the 

‘ Separate possession of a share therein, 
then,— 

(1) if and in so far as the decree relates to an estate assess¬ 
ed to the payment of revenue to the Government, the decree 
shall declare the rights of the several parties interested in the 
property, but shall direct such partition or separation to be 
made by the Collector, or any gazetted subordinate of the 
Collector deputed by him in this behalf, in accordance with 
such declaration and with the provisions of section 54; 

(2) if and in so far as such decree relates to any other im¬ 
moveable property or to moveable property, the Court may, 
if the partition or separation cannot be conveniently made 
without further inquiry, pass preliminary decree declaring the 
rights of the several parties interested in the property and giv¬ 
ing such further directions as may be required. 

19. (i) Where the defendant has been allowed a set-off 

against the claim of the plaintiff, the de- 
Decroewhen Bet-ofi is cpee shall State what amount is due to the 

plaintiff and what amount is due to the 
defendant, and shall be for the recovery of any sum which 
appears to be due to either party. 

(2) Any decree passed in a suit in which a set-off is claim¬ 

ed shall be subject to the same provisions 
Appe&i from decree respcct of appeal to which it would have 
relating toeefoff. Subject if no set-off had been claimed. 

(3) The provisions of this rule shall apply whether the 
set-off is admissible under rule 6 of Order VIII or otherwis^ 

20. Certified copies of the judgment and decree shall be 
Hfl d CO ies of furnished to the parties on application to 

judgement aod deoree to the Court, and at their expense. 

be fUDiAhed 
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ORDER XXI. 

Execution of Decrees and Orders. 

Payment under Decree. 

1 . (i) All money payable under a decree shall be paid 

Mo»Ic of paying money folluHS, namely, 

umkr ilocrcd. 

(a) irito the Court whose duty it is to e.xecute the de¬ 
cree; or 

(b) out of Court to the decree-holder; or 

(c) otlierwise as the Court which made the decree directs. 

(2) Where any payment is made under clause (a) of sub¬ 
rule (i), notice of such payment shall be given to the decree- 
holder. 

2. (i) Where any money payable under a decree of any 

O..of 0«.r, ,0 .is paid ‘out of Court, or the de- 

decree-buider. cr66 IS otfierwis? adjustccl iFi wholc OF in 

part to the satisfaction of the decree-holder, 
the decree-holder shall certify such payment or adjustment to 
the Court whose duty it is to e.xecute the decree, and the Court 
shall record tlie same accordingly. 

(2) Tiie judgment-debtor also may inform the Court of 
such payment or adjustment, and apply to the Court to issue 
a notice to the decree-holder to show cause, on a day to be fixed 
by the Court, why such payment or adjustment should not 
be recorded as certified; and if. after service of such notice 
the decree-holder fails to sliow cause why the payment or ad¬ 
justment should not be recorded as certified, the Court shall 
record the same accordingly, 

(3) A payment or adjustment, which has not been certi¬ 

fied or recorded as aforesaid, shall not be recognised by an\' 
Court executing the decree. ' ^ 

Courts executing Decrees. 

3 . Where immoveable property forms one estate or ten¬ 
iae situate within the local limits of the 
junsdiction of two or more Courts, any 
one of such Courts may attach and sell the 

. entire estate or tenure. 

4. Omitted. 

5. W'here the Court to which a decree is to be sent for 

„ , . execution is situate within the same dis- 

tnct as the Court which passed such dt 

ly to the former Court 
Lree is to ^senW ex^c^’t^ 


Laod^ sitaatd Id D 3 ore 
thtiu uoe joriedicAt 00. 
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trict. the Court which passed it shall send it to the District 
Court of the district in which the decree is to be exe9uted. 

Prucedore where OoW 6. The Court sending a decree for 

desrree that iti owq decree CX6CUtlon Sh3.ll SCnd_ 

•hall be execated bj another 
Oonrt* 


(a) a copy of the decree; 

(b) a certificate setting forth that satisfaction of the 
decree has not been obtained by execution within the jurisdic¬ 
tion of the Court by which it was passed, or, where the decree 
has been executed in part, the extent to which satisfaction 

has been obtained and what part of the decree remains unsatis¬ 
fied; and 

(c) a copy of any order for the execution of the decree, 
or. if no such order has been made, a certificate to that effect. 

7. The Court to which a decree is so sent shall cause 

such copies and certificates to be filed, 
Coori Mceiring copies, without any further proof of the decree or 

order for execution, or of the copies thereof, 

** ' unless the Court, for any special reasons to 

be recorded under the hand of the Judge, 
requires such proof. 

8 . Where such copies are so filed, the decree or order 

may, if the Court to which it is sent is the 
Vt District Court, be executed by such Court 
18 sent. or be transferred for execution to any 

subordinate Court of competent jurisdiction. 

9 . Omitted. 

10. Where the holder of a decree desires to execute it, 

he shall apply to the Court which passed 
. , the decree or to the officer (if any) ap- 

tion!*** pointed in this behalf, or if the decree has 

been sent under the provisions hereinbe¬ 
fore contained to another Court then to such Court or to the 
proper officer thereof. 

11 . (i) Where a decree is for the payment of money 

the Court may, on the oral application of 
Oi.i .ppiioation, decree-holder at the time of the pass¬ 

ing of the decree, order immediate execution thereof by the 
arrest of the judgment-debtor, prior to the preparation of a 
warrant if he is within the precincts of the Court. 

(2) Save as otherwise provided by sub-rule (i), every 

application for the execution of a decree 
Written application, Wilting, Signed and verified by 

the applicant or by some other person proved to the satisfac¬ 
tion of the Court to be acquainted with the facts of the c^e, 
and shall contain in a tab^ar form the following particulars^ 
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namely:— 

(a) the number of the suit; 

(b) the names of the parties; 

(c) the date of the decree; 

(d) whether any appeal has been preferred from the 
decree; 

(e) whether any, and (if any) what payment or other 
adjustment of the matter in controversy has been made 
between the parties subsequently to the decree; 

(f) whether any. and (if any) what, previous applications 
have been made for the execution of the decree, the dates of 
such applications and their results; 

(g) the amount with interest (if any) due upon the de¬ 
cree, or other relief granted thereby, together with particulars 
of any cross-decree, whether passed before or after the date 
of the decree sought to be executed; 

(h) the amount of the costs (if any) awarded; 

(i) the name of the person against whom execution of 
the decree is sought; and 

(j) the mode in which the assistance of the Court is re¬ 
quired whether— 

(i) by the delivery of any property specifically de¬ 
creed; 


(ii) by the attachment and sale, or by the sale without 
attachment, of any property; 

arrest and detention in prison of any person; 

(iv) by the appointment of a receiver; 

(v) otherwise, as the nature of the relief granted may 

require. * 

“ appUcation is made under 

copy"^? t‘hl 


AppIleat!on for attach* 
ttont of moToablo pxoportj 
not Id }Ddgi&eat*debtor*a 

pOM6«fOD« 


12. Where an application is made for the attachment of 

any moveable property belonging to a 
jud^ent-debtor but not in his possession, 
the decree-holder shaU annex to the appli- 
cation an inventory of the property to be 
attached, containmg a reasonably accurate 

descnption of the same. 

13. Where an application is made for the attachment of 

P«t7 to «ont»in cortSn aeotor, it shall contam at the 

pMicol&n. 


fy sufficient to identi- 

boundaries or „,i„hers in a retSTOet^ o“"“^ 
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or numbers: and 

f • ^ specification of the judgment-debtor’s share or 
interest in such property to the best of the belief of the appli¬ 
cant, and so far as he has been able to ascertain the same.^ 

14. Where an application is made for the attachment of 

any land which is registered in the office 
of the Collector, the Court may require 
the applicant to produce a certified extract 
from the register of such office, specifying 
the persons registered as proprietors of, 

or as possessing any transferable interest in, the land or its 
revenue, or as liable to pay revenue for the land, and the shares 
of the registered proprietors. 

15 . (i) Where a decree has been passed jointly in favour 

of more persons than one, any one or more 

Application for execntfon of such persons may, unless the decree im- 
rjomt decree-holder. poses any Condition to the contraiy, apply 

for the execution of the whole decree for 
the benefit of them all, or, where any of them has died, for the 
benefit of the survivors and the legal representatives of the 
deceased. 

(2) Where the Court sees sufficient cause for allowing 
the decree to be executed on an application made under this 
rule, it shall make such order as it deems necessary for pro¬ 
tecting the interests of the persons who have not joined in the 
application. 

16 . W^here a decree or, if a decree has been passed jointly 

in favour of two or more persons, the in- 

AppHoatioQ for •xeoo- tcFCst of any decrcc-holder in the decree 

is transferred by assignment in writing 
or by operation of law, the transferee may 
apply for execution of the decree to the Court which passed 
it; and the decree may be executed in the same manner and sub¬ 
ject to the same conditions as if the application were made by 
by such decree-holder: 

P^o^•ided that, where tlie decree, or such interest as afore¬ 
said, has been transferred by assignment, notice of such appli¬ 
cation shall be given to the transferor and the judgment-debtor, 
and the decree shall not be executed until the Court has heard 

their objections‘(if any) to its execution: 

Provided also that, where a decree for the payment ot 
money against two or more persons has been transferred to 
one of them, it shall not be executed against the others. 

17 (i) On receiving an application for the execution or 

a decree as provided by rule ii, sub-rule 
prooedureon reoeiTing (2), the Coiirt shall ascertain whether such 
execution requirements of rules ii to 14 as 


fioD by traa^feree of 
decree. 
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or»r>lirahle to tlic cose liavc beeii complied with, 
if thev^have not been complied with, the Court niaj' 
reiea the application, or may aUow the detect to be reme¬ 
died then and there or wiCiim a tune to be tixed by it. 

iz) Where an application is ainended under the provi¬ 
sions of sub-rule (ij. it siiall be deemed to have been an apph- 
cSion 111 accordance with law and presented on the date when 

it was hrst presented. . , ,• 

(3) Every amendnienc made under this rule shall be sign¬ 
ed or initialled by the Judge. , , ,, 

(a) When tlie application is admitted, the Court shall 

enter in the proper register a note ot the apphcation and the 
date on wliicii it was made, and snail, subject to the provisions 
hereinafter contained, order execution of the ilecree according 

to the nature of tiie apphcation. 

Provided that, in the case of a decree for the payment of 
money, the value of the property attached shall, as nearly as 
may be, correspond with the amount due under the decree. 
18 . (I) Where applications are made to a Court for the 

execution of cross-decrees in separate suits 
Kseontioa la o^e ji jQf ^ue payiueiit of tw’o suiiis of iiioiiey 
gn>is-<iec(«o«. passed betweeii the same parties and cap¬ 

able of execution at the same tune by sucn Court, tiien— 

(a) if the two sums are equal, satisfaction shall be en¬ 
tered upon botu decrees; and 

(b) if the two sums are unequal, execution may be 
taken out only by the holder of the decree for the larger sum 
and for so much only as remains after deductuig the smaller 
sum, and the satisfaction for tiie smaller sum shall be entered 
on the decree for the larger sum as swell as satisfaction on the 
decree for the smaller sum. 

(2) This rule shall be deemed to apply where either party 
is an assignee of one of the decrees and as well in respect of 
judgment-debts due by the origmal assignor as in respect of 
judgment-debts due by the assignee himself. 

(3) This rule shall not be deemed to apply unless— 

(a) the decree-holder in one of the suits in wiiich the 
decrees have been made is the judgment-debtor in the other 
and each party fills the same character in both suits; and 

(b) the sums due under the decrees are dehnite. 

(4) -Tfie holder of a decree passed against several persons 
jointly and severally may treat it as a cross-decree in relation 
to a decree passed agamst him singly in favour of one or more 
of such persons. 

liustrations. 

(a) A holds ftdeewe against B for Rd. B hi lds u d«*cr*e ageiinst a 

for tae payment of Ba. 1,000 in case A fails to deliver tertaiu guotU >t a lalutv: 
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day. B cannot treat his decree as a croaa-decree under this rule, 

(6) A and B co-plaintifis, obtains decree for Ks. 1,000 againstC and C 

obtain a decree for Rs. 1,000 against B. C cannot treat bis ditee as a cross- 
decree under this rule. 

(c) A obtains decree against B for Rs. l.OOi). C. who is a trustee for B 
obtains a decree on behalf of B against A for Rs. 1,000. B cannot treat C ’ 
decree as a cross-decree under this rule. 

(d) A, B, C, D and E are jointly and severally liable for Ks. 1,000 under .. 
decrte obtained by F. A obtains a decree for Rs. 100 against F singly and 
applies for execution to the Courtin which the joint.decref is being executed. 
F may treat bis joint-decree as a cross-decree under this rule. 

19 . Where application is made to a Court for the execu- 

KieooUonin owe of a decree under which two parties 

oroBa-oiaiou under same are entitled to recover sums of money from 

each other, then,— 

(a) if the two sums are equal, satisfaction for both shall 
be entered upon the decree; and, 

(b) if the two sums are unequal, execution may be 
taken out only by the party entitled to the large sum and for 
so much only as remains after deducting the smaller sum, and 
satisfaction for the smaller sum shall be entered upon the de¬ 
cree. 

20 . The provisions contained in rules i8 and 19 shall 

^ ^ . apply to decrees for sale in enforcement of 

CrosB^deoreeft a d d t'r , 

cro6B*cUims io mortgage* 3 niOrtg3g6 OT Cn3rg6. 

•oito. 

21 . The Court may. in its discretion, refuse execution 

eimoltaDeooB »ooq* 

Hod property of the judgment-debtor. 

HotiootoBhow oause 22 . (i) Where an application for exe- 

cution is made- 

fa) more than one year after the date of the decree, or 
(b) against the leg^ representative of a party to the 

decree* j respect of a decree passed outside the State 

and execution whereof is sought within the State,] 

the Court executing the decree shall issue a notice to the p 

rw S' .SS .£ SSS.S 

TrowSdSt” Si notice .1.11 be Tlfd'^S 

S ,SPSS’S ™dSln.t tie 

. All VI Of i. av^-a^eit Q .««. dated 


RmIMS. 
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of the judgment-debtor, if upon a previous application for 
execution against the same person the Court has ordered exe¬ 
cution to issue against him. 

(2) Nothing in the foregoing sub-rule shall be deemed tc 
preclude the Court from issuing any process in execution of a 
decree without issuing the notice thereby prescribed, if, for 
reasons to be recorded, it considers that the issue of such notice 
would cause unreasonable delay or would defeat the ends of 
justice. 

23. (i) Where the person to whom notice is issued under 

the last preceding rule does not appear or 
of DoUoe'*^* show cause to the satisfaction 

of the Court why the decree should not 
be executed, the Court shall order the decree to be executed. 

{2) Where such person offers any objection to the execu¬ 
tion of the decree, the Court shall consider such objection and 
make such order as it thinks fit. 

24. (i) When the preliminary measures (if any) required 

have been taken, 
the Court shall, unless it sees cause to the 
contrary, issue its process for the execution of the decree. 

(2) Every such process shall bear date the day on which 
it is issued, and shall be signed by the Judge or such officer as 
the Court may appoint in this behalf, and shall be sealed with 
the seal of the Court and delivered to the proper officer to be 
executed. 

(3) In every such process a day shall be specified on or 
before which it shall be executed. 

25. (i) The officer entrused with the execution of the 

„ j process shall endorse thereon the dav nn 

oofta. ana the manner in which it was executed 

and, if the latest day specified in the 
process for the return thereof has been exceeded 
the reasons of the delay, or, if it was not executed the 

reason why it was not executed, and shall return the p^cess 
With such endorsement to the Court. ^ 

(2) Where the endorsement is to the effect that such 

officer IS unabk to execute the process, the Court shall 

examine him touching his alleged inability, and may if it 

thinks fit, summon and examine witnesses as to such inability 
and shaU record the result. maDiiiiy, 

Stay of Execution. 

26. (i) The Court to which a decree has been sent for 

Wh« Oonrt .toy shall, upon Sufficient cause be- 

Meotttion. mg shown, stay the execution of such de¬ 

cree for a reasonable time, to enable the 
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judgment-debtor to apply to the Court by which the decree 
was passed, or to any Court having appellate jurisdiction in 
respect ol the decree or the execution thereof, for an order to 
stay execution, or for any other order relating to the decree 
or execution which might have been made by such Court of 
hrst instance or Appellate Court if execution had been issued 
thereby, or if application for execution had been made thereto. 

(2) Where the property or person of the judgment-debtor 
has been seized under an execution, the Court which issued 
the execution may order the restitution of such property or 
the discharge of such person pending the result of the apph- 
cation. 

(3) Before making an order to stay execution or for the 

restitution of property or the discharge of 
the judgment-debtor, the Court may re¬ 
quire such security from, or impose such 
conditions upon, the judgment-debtor as 
it thinks ht. 

27. No order of restitution or discharge under rule 26 

shall prevent the property or person of a 
Liabjiuyof judgmwu. a judgment-debtor from being retaken in 
debtor diiobarged. execution of the decree sent for execution. 


Power to reqaire se- 
ourity frosQ» or impoee 
oo')ditioD4 upon* judg- 
ment'debtote 


28. Any order of the Court by which the decree was 
Order ol Court whion passed. 01 of such Court of appeal as afore- 

paaeed decree or ol ep- said, in relation to the execution of such 

blidS's 'oouH decree, shall be binding upon the Court to 
piiod to. which the decree was sent for execution. 

29. Where a suit is pending in any Court against the 

holder of a decree of such Court, on the 
p,?d*Ig lit"b"w“eS part of tlie person against whom the de- 
deoree-boider aadjudg* crec was passcd, the Couit may, on such 
mcDt.debtor. teniis as to security or otherwise, as it 

thinks fit, stay execution of the decree until the pending suit 
has been decided. 


Mode of execution. 

30 . Iwery decree for the paymeat of mou.'y, mciuding 
n.vm.Bt of a decree for the payment of money as 
moaty.*** the alternative to some other relief, may 

be executed by the detention in the civU prison of the judg¬ 
ment-debtor. or by tlie attachment aud. saie of his property. 

or the decree is for any specie moveable 

orforanv share in a specific moveable, 
able properly. it may be executed by the seizure. 
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oracticable. ot the moveable or ^hare, and by the delivery 
Uiereof to the party to whom it has been adjudged, or to 
such person as he appoints to receive delivery on his behalf, 
or by^ detention in the civil prison ot the judgment-debtor, 
or by the attachment of his property, or by both. , 

12 ) VVhere any attachment under sub-rule (ij has remmned 
in force for six mouths, it the judgment-debtor has not obeyed 
the decree and the decree-holder has applied to have the at¬ 
tached property sold, such property may be ^old, and out of 
the proceeds the Court may award to the decree-holder, in case^ 
where any amount has been fixed by the decree to be paid 
as an aneriutive to delivery of moveable property, such 
amount, and. in other cases, such compensation as it tlimks 
ht, and shad pay the balance (if anyj to the judgment-holder 

ion his application. , j 

(3) Where the judgment-debtor has obeyed the decree 

and paid all costs of executing the same which he is bound to 
pay, or where, at the end of six months from th.- date of the 
attachment, no application to have tne property sold has been 
made, or, ii made has been retased. the attachment shall 

cease. 

32. ^i) Where the pary against whom a decree for the 

specihe performance ot a contract, or for 
restitution of conjugal rights, or for an in- 
ofooDiugfti rights, or lor juction, has been passed, lias had an op- 

aa lojuncuon. portunity of obeying the decree and has 

wilfully lailed to obey it, the decree may be enforced ‘[in case 
of a decree for restitution of conjugal rights, by tlie attach¬ 
ment of the property or in the case of a decree for the speci¬ 
fic penormance of contract or for au injunction] by his deten¬ 
tion in the civil prison, or by the attachment of his property, 
or by both. 

(2) Where the party against whom a decree for specific 
performance or for an injuntion has been passed is a corpora¬ 
tion, the decree may be enforced by the attachment of thepro- 
perty of the corporation or, with the leave of the Court, by 
the detention in the civil p.ison of the directors or other 
principal officers thereof or by both attachment and deten¬ 
tion. 

(3) Where any attachment under sab-rule (i) or sub-rule (2) 
has remained in force for one year ii the ^udgment-debtor 
has not obeyed the decree aud the decree-ho.der has applied 
to have the attached property sold, such property may be 
sold ; and out of the proceeds the Court may award to the 
decree-holder such compensation as it thinks fit, and shall 

widt Aot 71 ot 1996 pabU^i^ in Qgfaoui (Uted i7th Unr 199# 
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pay the balance (if any) to the judgment-debtor on his apDli 

(4) here the judgment-debtor has obeyed the decree 
and paid ail costs of ' xecuting the same which h • is bound 
to pay, or where, at the er.d ol one year Irom the date of the 
attachment, no application to have the property sold has 

be ‘n made, or if made has been refused, the attachment shall 
Cease. 

(5) Where a decree for the specific performance of a con¬ 
tract or for an injunction has not been obeyed, the Court may 
in lieu of or in addition to all or any of the processes aforesaid 
direct that the act required to be done may be done so far as 
practicable by the decree-holder or some other person appoint¬ 
ed by Court, at the cost of the judgment-debtor, an 1 upon the 
act being done the expenses incurred may be ascertained in 
such manner as the Court may direct and may be recovered 
as if they were included in the decree. 


lHu$iTcUton. 

A, & person o{ little $ab«t<DCe, erects a building wbicb renders unhabitable 
a famdy mansion belonging to B. A, in ^pite ol bij detention in prison and the 
attachment of his property, declines to obey a decree obtained against h>m by 
B and directing liim to remove the building. The Cuurt is of opinion that no 
sum realisable by the sale of A’a property .von Id ad<^quately compensate B for 
the depreciation in the value of bis mansion. B may apply to the Court to 
remove the building and may recover the cost ol such removal from A in the 
execatioa-proceedings. 

33. (i) ‘[Notwithstanding anythin? contained in Rule 32] 

Di~r.tion Ot Ooartex.. where ‘[the decree is for rest.tution of con- 
cntingfiecrecifor rertito* jugol rights] and the decree-holaer tne 
•lonofoonjngairighta. ‘[Court] may order that; in the event 

of the decree not being obeyed within such period as may 
be fixed in this behalf, tbe judgment-debtor shall make to 
the decree-holder such periodical payments as may be 
and, if it thinks fit, require that the judgment-debtor shall, 
to its satisfaction, secure to the decree-holder such periodical 
payments. 

(2) The Court may, from time to time, vary or modify 
any order made under sub-rule (i) for the periodical pay¬ 
ment or by increasing or diminishing the amount, or may 
temporarily suspend the same as to the whole or any part 
of the money so ordered to be paid, and again revive the 
same, either wholly or in part as it may think ]ust 

Any money ordered to be paid under this rule ^^.y 
recovered as though it were payable under a decree for the 

• Amend'll ant. lo RqleM mvle Wd; Ao» VI ct 1996 publfiliod In GoTemment OamtH , 
d»««d irtb H»T 19VB. 
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paj™ent of money. ^ e.xecution of a dec^ent 

' ' or for the endorsement of a negotiable 

instrument and the judgment-debtor 
ot DegoUjbieiuttiaieeoi. neglects Of refuses to obey tne decree, ine 
"decree-holder may prepare a drait of the document or endorse- 
m^nt in accordance with the terms of the decree and dehver 


the same to tlie Court. , f . i_ j 

(2) The Court shall thereupon cause the draft to be served 

on the judgment-debtor together with a notice requmng h^ 

objections (if any) to be made within such time as the Court 

fixes in this behalf j .fa. u: 

(3) Where the judgment-debtor objects to the dralt, tus 

objections shall be stated in writing within such time, and 

the Court shaU make such order approving or altenng the 


draft, as it thinks fit. 

(4) The decree-holder shall deliver to the Court a copy 
of the draft with such alterations (if any) as the Court may 
have directed upon the proper stamp-paper if a stamp is re¬ 
quired by the law for the time being in force; and the Judge 
or such officer as may be appointed in this behalf shall execute 


the document so delivered. 

(5) The execution of a document or the endorsement of 
a negotiable instrument under this rule may be in the follow¬ 
ing form, namely:— 

“C. D., Judge of the Court of 

(or as the case may be), for A. B., in a suit by E. F. against 
A. B.". 


and shall have the same effect as the execution of the docu¬ 


ment or the endorsement of the negotiable instrument by the 
the party ordered to execute or endorse the same* 

(6) The Court, or such officer as it may appoint in this 
behalf, shall cause the document to be registered if its re¬ 
gistration is required by the law for the time being in force 
or the decree-holder desires to have it registered, and may 
make such order as it thinks fit as to the payment of the ex¬ 
penses of the registration. 

35 . (i) Where a decree is for the delivery of any im- 
_ . , moveable property, possession thereof shall 

propoftT, be deUvered to the party to whom it has 

been adjudged, or to such person as he 
may appoint to receive delivery on his behalf, and, if neces¬ 
sary, by removing any person bound by the decree who re¬ 
fuses to vacate the property. 

(2) Where a decree is for the joint possession of immove¬ 
able property, such po^ession shall be delivered by affixing 
a copy of the warrant in some conspicuous place on the pro- 



Decree fo? delivery of 
Imrcorabie property 
when in oooQp&Dcy of 
teoaol. 
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party and proclaiming by beat of drum, or other customary 
mode, at some convenient place, tlje substance of the decrel 
( 3 ) Where possession of any building or enclosure is to 
be delivered and the person in possession, being bound by the 
decree, does not aflurd free access, tlie Court, through its 
ofheers, may, after giving reasonable warning and facility to 
any woman not appearing in public according to the customs 
of the country to withdraw, remove or open any lock or bolt 
or break open any door or do any other act necessary for put¬ 
ting the decree-holder in possession. 

36. Where a decree is for the delivery of any immove¬ 
able property in the occupancy of a tenant 
or other person entitled to occupy the 
same and not bound by the decree to 
relinquish such occupancy, the Court shall 
order delivery to be made by affixing a 

copy of the warrant in some conspicuous place on the property, 
and proclaiming to the occupant by beat of drum or other 
customary mode, at some convenient place, the substance of 
the decree in regard to the property, 

37. (i) Notwithstanding anything in these rules, where 

an application is for the execution of a de¬ 
cree for the payment of money by the ar¬ 
rest and detention in the civil prison of a 
judgment-debtor who is liable to be arrest¬ 
ed - in pursuance of the application, the 

Court *fsl»allj instead of issuing a war¬ 
rant for his arrest, issue a notice calling upon him to appear 
before the Court on a day to be specified in the notice and show 
cause why he should not be committed to the civil prison; 

‘[Provided that such notice shall not be necessary, if the 
Court is satisfied by affidavit, or otherwise, that with the object 
or effect of delaying the execution of the decree, the judgment- 
debtor is likely to abscond or leave the local limits or junsdic- 

tion of the Court.] . • u fh.. 

(2) Where appearance is not made in obedience to the 

notice, the Court shaU, if the decree-holder so requires, issue 

a W'arrant for the arrest of the judgment-debtor. , 

38. Every warrant for the arrest of a judgment-d^sbtor 

shall direct the officer entrusted wuth its 
Warrant for arrert to execution to bring him before the Court with 
direct jQdgmeot-debtor to ^ Convenient Speed, unless the amount 
be brooght ap. Ordered so pay, together 

with the interest thereon and the cost (if any) to which he 

is liable, be sooner paid. 

»Inrale87"8hair’™b8titBtedfor“maj’*flnd prortK. .wJded fi* Act VI ol l£*9f 
Uthri In *)0 Qowinieot Ownrte d&t^d 17th 1996. 


Discretionary power to 
permit jaJgmeot •debtor 
to ibow caoee .gaintt de^ 
tention in pnioo. 



o 21, R. 39 - 40 .] the CODE OF CIVIL PROCEDURE, 1977 . 029 

39. (I) No judgment-debtor shall be 

tion of a decree unless and until the decree- 

SnbilttMce allowance. p^yg into CoUft Slicll SUIU aS tllC 

Judge thinks sufficient for the subsistence of the 
debtor from the time of his arrest until he can be brought be¬ 
fore the Court. . -xi. j * *v.^ 

(2) Where a judcrment-debtor is committed to the civu 

prison in execution of a decree, the Court sliall fix ^ 

sistence such monthlv allowance as he may be entitled to 
according to the scales fixed under section 57 where no 
such scales hav^e been fixed» ns it considers sufficient with 
reference to the class to which he belongs. 

(3) The monthly allowance fuxed by the Court shall be 
supplied by the party on whose application the judgment- 
debtor has been arrested by monthly payments in advance 
before the first day of each month. 

(4) The first payment shall be made to the proper officer 
of the Court for such portion of the current month as remains 
unexpired before the judgment-debtor is committed to the 
civil prison, and the subsequent pajTnents (if any) shall be 
made to the officer in charge of the civil prison. 

(5) Sums disbursed by the decree-holder for the subsis¬ 
tence of the judgment-debtor in the civil prison shall be deem¬ 
ed to be costs in the suit; 

Provided that tlie judgment-debtor shall not be detained 
in the civil prison or arrested on account of any sum so dis¬ 
bursed. 

‘[40. (i) WTien a judgment-debtor appears before the 
pfoc^iDgion appey- Coiirt in obedicnce to a notice issued under 
[□ o bnliei'ce to notice or rule 37 or is brought before the Court after 
after urre»». being aiTCsted in execution of a decree 

for the payment of money, the Court shall proceed to hear the 
the decree-holder and take all such evidence as may be pro¬ 
duced by him in support of his application for execution and 
shall then give the judgment-debtor an opportunity of showing 
cause why he should not be committed to the civil prison. 

(2) Pending the conclusion of the inquiry under sub-rule 
(i) the Court may in its discretion, order the judgment-debtor 
to be detained in the custody of an officer of the court or 
release him on his furnishing’ security to the satisfaction of 
the Court for his appearance when required. 

(3) Upon the conclusion of the inquirv under sub-rule 
(i) the Court may subject to the provisions of section si and 
to the other provisions of this Code make an order for the de¬ 
tention of the judgment-debtor in the civil prisons and shall 

H« 1W5 “ Ao» V! of in-i pi'jllihod In OoToionuot Ojiottn dntod 17th 
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in that event cause him to be arrested if he is not already under 
arrest : 

Provided that in order to give the judgment-debtor an 
opportunity of satisfying the decree the Court may before mak¬ 
ing the order of detention leave the judgment-debtor in the 
custody of an officer of the Court for a specified period not 
exceeding 15 days or release him on his furnishing security to 
the satisfaction of the Court for his appearance at the expira¬ 
tion of the specified period if the decree be not sooner satis¬ 
fied. 

(4) A judgment-debtor released under this rule may be 
re-arrested. 

(5) When the Court does not make an order of detention 
under sub-rule (3) it shall disallow the application and if the 
judgment-debtor is under arrest direct his release.] 

Attachment of property. 


41. ^\^le^e a decree is for the payment of money the 

BxMBinationof jodgment decree-holder may apply to the Court for 

debtor at «ohie property. an Order that 

(a) the judgment-debtor, or 

(b) in the case of a corporation, any officer thereof, 

or 


(c) any other person, 

be orally examined as to whether any or what debts are owing 
to the judgment-debtor and whether the judgment-debtor 
has any and what other property or means of satisfying the 
the decree; and the Court may make an order for the attend¬ 
ance and examination of such judgment-debtor, or officer 
or other person, and for the production of any books or docu¬ 


ments. , 

42. Where a decree directs an inquiry as to rent or mesne 

profits or any other matter, the property 
AttAcbmeDt Id cada of of thc judgnicnt-debtor may, before the 
t'T. amount due from, him has been ascertaine^ 

aiDonnt of which to he attached, as in the case 01 an ordinary 
•abeequeotirdctermiDed. the payment of money. 

43. Where the property to be attached is moveable pro¬ 

perty, other than agricultural produce, m 

Artachmen. of the possession of the i"<3gment-debto 

property other than attachment shall be made by actual se^ 

“"d the attaching officer shaU keep the 
deb^ property in his own custody or in the cus 

tody of one of his subordinates, and shall 

be responsible for the due custody thereof: ^ +« 

Provided that, when thelproperty seized is subject to 
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speedy and natural decay, or when the expense 

in custody is likely to exceed its value, the attaching officer 

may ^11 property to be attached is agricultural 

produce, the attachment shall be made by 
AttBchmsnt o* •gricni- affixing a copy of the warrant of attach- 
t«.ii prodooe. ment._ 

(a) where such produce is a grouang crop, on the land 

on which such crop has grown, or j 

(b) where such produce has been cut or gathered on 

the threshing-floor or place for treading out grain or the like 
or fodder-stack on or in which it is deposited, 
and another copy on the outer door or on some other conspicu¬ 
ous part of the house in which the judgment-debtor ordinanly 
resides or, with the leave of the Court, on the outer door or 
on some other conspicuous part of the house in which he car¬ 
ries on business or personally works for gain or in which he is 
known to have last resided or carried on business or personally 
worked for gain; and the produce shall thereupon be deemed 
to have passed into the possession of the Court. 

45. (i) Wffiere ajrricultural produce is attached, the Court 

shall make such arrangements for the cus- 
proTfaion* a« to api- todv thereof as it may deem sufficient 

and for the purpose of enabling the Court 
to make such arranuemeuts. 






plication for the attachment of a growing crop shall specify 
the time at wliich it is likely to be fit to be cut or gathered. 

(2) Subject to such conditions as may be imposed by the 
Court in this behalf either in the order of attachment or in any 
subsequent order, the judgment-debtor may tend, cut, gather 
and store the produce and do any other act necessary for matur¬ 
ing or preserving it; and if the judgment-debtor fails to do all 
or any of such acts, the decree-holder may, with the permis¬ 
sion of the Court and subject to the like conditions, do all or 
any of them either by himself, or by any person appointed by 
by him in this behalf, and the costs incurred bv the decree- 
holder shall be recoverable from the judgment-debtor as if 
they were included in, or formed part of, the decree. 

(3) Agricultural produce attached as a gro^ving crop shall 
not be deemed to have ceased to be under attachment or to 
require re-attachment merely because it has been severed 
from the soil. 


(4) an order for the attachment of a growing crop 

* ™^de at a considerable time before the crop is likely 

to be fit to be cut or gathered, the Court may suspend the execu- 
•A j. order for such time as it thinks fit, and'may, in 

its discretion, make a further orderiprohibiting the removal of 
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the crop pending the execution of the order of attachment 
(5) A growing crop which from its nature does not admit 
of being stored shall not be attached under this rule at any 
time less than twenty days before the time at which it is likely 
to be fit to be cut or gathered. 

At«ch.r.rt ol d.bt, (l) I" **>6 CaSe of— 

ghr^re and other propery 
cot ic poieefiiioD of 
ludpemect^dobtor* 


(a) a debt not secured by a negotiable instrument, 

(b) a share in the capital of a corporation, 

(c) other moveable property not in the possession of the 
judgment-debtor, except property deposited in, or in the cus¬ 
tody of, any Court, 

the attachment shall be made by a written order prohibit¬ 


ing.— 

fi) in the case of the debt, the creditor from recover¬ 
ing the debt and the debtor from making pay¬ 
ment thereof until the further order of the Court; 

(ii) in the case of the share, the person in whose name 

the share may be standing from transferring the 
the same or receiving any dividend thereon; 

(iii) in the case of the other moveable property except 

as aforesaid, the person in possession of the same 
from giving it over to the judgment-debtor. 

^ (2) A copy of such order shall be affixed on some conspicu¬ 

ous part of the court-house, and another copy shall be sent 
in the case of the debt, to the debtor, in the case of the share, 
r to the proper officer of the corporation, and. in the case of the 
fother moveable property {except as aforesaid), to the person 

in possession of the same. /.v i u fT\ 

A debtor prohibited under clause (i) of sub-rule (i) 

may pav the amount of his debt into Court, and such pay¬ 
ment shall discharge him as effectually as payment to the party 


entitled to receive the same. ■ ^ t 

47 Where the property to be attached consists of the 

share or interest of the judgment-debtor in 

Attachment of ehure In inoveable property belonging to him and 

moTeaiice. another as co-owners, the attachrnent snail 

be made bv a notice to the judgment-debtor prohibiting to 
from transferring the share or interest or charging it m anj 


(I) Where the propertyjto be attached is ^ 

allowances of a public officer or of a loc^ 
Att«bBOTt ot ahthority, the Court, whether the jud^ent- 

debtor o^the disbursing officer is or is not 
the local limits of the Court s juns- 
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diction may order that the amount shall, subject to the pro¬ 
visions of section 6 o be withheld from such salary or allowances 
either in one payment or by monthly instalments as the Court 
may direct; and, upon notice of the order to such officer as 
the Government may, by notification in the Government Gazette, 
appoint in this behalf, the officer or other person whose duty 
it IS to disburse such salary or allowances shall withhold and 
remit to the Court the amount due under the order, or the 
monthly instalments, as the case may be. 

(2) Where the attachable proportion of such salary or 
allowances is already being withheld and remitted to a Court 
in pursuance of a previous and unsatisfied order of attach¬ 
ment, the officer appointed by the Government in this behalf 
shall forthwith return the subsequent order to the Court issu¬ 
ing it with a full statement of all the particulars of the existing 
attachment. 

(3) Every order made under this rule, unless it is return¬ 
ed in accordance with the provisions of sub-rule (2), shall, 
without further notice or other process, bind the Government 
or the local authority, as the case may be, while the judgment- 
debtor is within the State and while he is outside the State if 
he is in receipt of any salar}' or allowances payable out of His 
Highness' revenues or the funds of a local authority in the 
State; and the Government or local authority, as the case may 
be, shall be liable for any sum paid in contravention of this 
rule. 


49 . (I) Save as otherwise provided by this rule, pro¬ 

perty belonging to a partnership shall not 
te attached or sold in execution of a de- 
cree other than a decree passed against the 
firm or against the partners in the firm as such. 

(2) The Court may, on the application of the holder of a 
decree against a partner, make an order charging the interest 
of such partner in the pamtership property and profits with 
payment of the amount due under the decree, and may, by the 
same or a subsequent order, appoint a receiver of the share 
of such partner in the profits (whether already declared or 
accruing) and of any other money which may be coming to 
him in respect of the partnership, and direct accounts and 
inqumes and make an order for the sale of such interest or 
other orders as might have been directed or made if a charge 
had been made in favour of the decree-holder by such partner 

circumstances of the case may require. 

(3) The other partner or partners shall be at liberty at 

to redeem the interest charged or. in the case of a 
sale beir^ directed, to purchase the same. 

(4) Every application for an order under snb*rule (2) 
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shall be sen-ed on the judgment-debtor and on his partners or 
such of them as are within the State. 

(5) Every application made by any partner of the judg¬ 
ment-debtor under sub-rule (3) .^hall be served on the decree-hold¬ 
er and on the judgment-debtor, and on such of the other partners 
as do not join in the application and as are within the State. 

(6) Service under sub-rule (4) or sub-rule (5I shall be 
deemed to be seiwice on all the partners, and all orders made 
on such applications shall be similarly served. 

50 . (i) Where a decree has been passed against a firm, 

Exectitfon of decree execution may be granted— 


(a) against any property of the partnership; 

(b) against any person who has appeared in his own 
name under rule 6 or rule 7 of Order XXX or who has admit¬ 
ted on the pleadings that he is, or who has been adjudged to 
be, a partner; 

(c) against any person who has been individually serv¬ 
ed as a partner with a summons and has failed to appear: 

Provided that nothing in this sub-rule shall be deemed’to 
limit or otherwise affect the provisions of ’section 247 of the 
Contract Act. 

(2) Where the decree-dolder claims to be entitled to cause 
the decree to be executed against any person other than such 
a person as is referred to in sub-rule (i), clauses (b) and (c), 
as being a partner in the firm, he may apply to the Court which 
passed the decree for leave, and where the liability is not dis¬ 
puted, such Court may grant such leave, or, where such liabili¬ 
ty is disputed, may order that the liability of such persoii be 
tried and determined in any manner in which any issue in a 
suit may be tried and determined. 

(3) Where the liability of any person has been tried and 
determined under sub-rule (2), the order made thereon shall 
have the same force and be subject to the same conditions as 

to appeal or otherwise as if it were a decree. 

(4) Save as against any property of the partnership, a 
decree against a firm shall not release, render liable or other¬ 
wise affect any partner therein unless he has been served with 

a summons to appear and answ'er. 

51 . Where the projierty is a negotiable instrument not 

deposited in a Court, nor in the custody of 
Atiftohment of negoti* public officcr, the attachment shall be 
*bie iostfumeDto. actual seizure, and the instrunient 

shall be brought into Court and held subject to further orders 
*^ 62 ?°^here the property to be attached is in the custody 

» See Partnerebip Aot. 
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of any Court or public officer, the attach- 
of pro- mcnt shoU bc made by a notice to such 

P^rty in Court or officer, requesting that such pro- 

ooonotpQbUcoaeer interest or dividend be¬ 

coming payable thereon, may be held subject to the further 
f oXs of the Court from which the notice is issued. 

Provided that, where such property is m the custody of 
of a Court, any question of title or priority arising between the 
decree-holder and any other person, not being the jud^ent- 
debtor. claiming to be interested in such property by virtue of 
any assignment, attachment or otherwise, shaU be determined 

by such Court. , ‘ ^ . j • j 

63 . (i) Wliere the property to be attached is a decree. 

either for the payment of money or for 
> Attsehment of de««e» , • enforcement of a mortgage or charge. 


the attachment shall be made,— ^ u 

(a) if the decrees were passed by the same Court, then 

by order of such Court, and, 

(b) if the decree sought to be attached was passed by 
another Court, then bv the issue to such other Court of a 
notice by the Court which passed the decree sought to be execu¬ 
ted. requesting such other Court to stay the execution of its 
decree unless and until— 


(i) the Court which passed the decree sought to be 
executed cancels the notice, or 


(ii) the holder of the decree sought to be executed or 
his judgment-debtor applies to the Court receiv¬ 
ing such notice to execute its own decree. 

^{2) Where a Court makes an order under clause (a) of 
sub-rule (i), or receives an application under sub-head (ii) 
of clause (b) of the said sub-rule, it shall, on the application 
of the creditor who has attached the decree or his judgment- 
debtor, proceed to execute the attached decree and apply the 
net proceeds in satisfaction of the decree sought to be executed. 

(3) The holder of a decree sought to be executed by the 
attachment of another decree of the nature specified in sub¬ 
rule (i) shall be deemed to be the representative of the holder 
of the attached decree and to be entitled to execute such at¬ 


tached decree in any manner lawful for the holder thereof. 

(4) WTiere the property to be attached in the execution 
of a decree is a decree other than a decree of the nature refer¬ 
red to in sub-rule (i), the attachment shall be made, by a notice 
by the Court which passed the decree sought to be executed, 
to the holder of the decree sought to be attached, prohibiting 
hm from transferring or charging the same in any way; and, 
where such decree has been passed by any other Court also 
by sending to such other Court, a notice to abstain from iecu- 
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ting the decree sought to be attached until such notice is can¬ 
celled by the Court from which it w:is sent. 

(5) The holder of a decree attached under this rule shall 
give the Court executing the decree such information and aid 
as may reasonably be required. 

(6) On the application of the holder of a decree sought 
to be executed by the attachment of another decree, the Court 
making an order of attachment under this rule shall give notice 
of such order to the judgment-debtor bound by the decree 
attached; and no payment or adjustment of the attached de¬ 
cree made by the judgment-debtor in contravention of such 
order after receipt of notice thereof, either through the Court 
or otherwise, shall be recognized by any Court so long as the 
attachment remains in force. 

54 . fi) Where the property is immoveable, the attach¬ 
ment shall be made by an order prohibit- 
judgment-debtor from transfer¬ 
ring or charging the property in any way, 
and all persons from taking any benefit from such transfer or 
charge. 

(2) The order shall be proclaimed at some place on or 
adjacent to such property by beat of drum or other customary 
mode, and a copy of the order shall be affixed on a conspicu¬ 
ous part of the property and then upon a conspicuous part of 
the court-house, and also, where the property is land paying 
revenue to the Government, in the office of the Collector of the 
district in which the land is situate. 

Bpidot i ofatuchmont 55 . Where 

3ftor Oktitfaction of de* 
creo. 

(a) the amount decreed with costs and all charges and 
expenses resulting from the attachment of any property are 

paid into Court, or . 

(b) satisfaction of the decree is otherwise made through 

the Court or certified to the Court, or 

(c) the decree is set aside or reversed, 

the attachment shaU be deemed to withdrawn and, in t^h 
case of immoveable property, the withdrawal 
ment-debtor so desires, be proclaimed at his expense and a 
copy of the proclamation shall be affixed m the manner pres¬ 
cribed bv the last preceding rule. 

56 ^Where the property attached is current com or cur¬ 
rency^ notes, the Court may, at ^ny time 
Order for p:iynjoni oi the continuance of the attachment, 

direct that such com or notes, or a p^ 
thereof sufficient to satisfy the decree be pmd 
over to the party entitled under the decree to receive the same. 



ia?e3tigatio<i of ciuiUis 
t0| unU obj to ‘tt • 

Incliiueut oi, \i 
proporty. 
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57 Where any property has been attached in execution 

of a decree but by reason of the decree- 
Determi! i.t-uu ii t holdcr’s delault tlie Court is unable to 

proceed further with the api.'Ucation for 
execution, it shall cither dismiss the application or for any 
sufficient ’ reason adjourn the proceedings to a future date. 
Upon the dismissal of such application the attachment shall 

cease. . ^ 

Investigation of claims and objections. 

58 . (i) W'here any claim is preferred to, or any^objection 

is made to the attachment of, any proper¬ 
ty attached in execution of a decree on the 
ground that such property is not liable to 
such attachment, the Court shall proceed 
to investigate the claim or objection with the 
like power as regards the examination of the claimant or ob¬ 
jector, and in all other respects, <isif lie was a party to the suit: 

Provided that no such investigation shall be made where 
the Court considers that the claim or objection was designedly 
or unnecessarily delayed. 

(2) Where the property to which the claim or objection 

, , applies has been advertised for sale, the 
i^it()OLiemoQio sae. ordering the sale may postpone it 

pending the investigation of the claim or objection. 

59 . The claimant or objector must adduce evidence to 

show that at the date of the attachment 
he had some interest in, or was possessed 
of, tlie property attached. 

60 . Where upon the said investigation the Court is satis¬ 
fied that for the reason stated in the claim 

Keieaae of (>roperty or objection such property was not, when 
from atucUment. attacliecl, ui the possession of the judgment- 

debtor or of some person in trust for him 
or in the occupancy of a tenant or other person paying rent to 
him, or that, being in the possession of the judgment-debtor 
at such time, it was so in liis possession, not on his own account 
or as his own property, but on account of or in trust for some 
other person, or partly on iiis own account and partly on ac- 
coimt of some other person, the Court shall make an order re- 

leasmg the property, wholly or to such extent as it thinks 
nt, from attachment. 

61 . Where the Court is satisfied that the property was, 

DUaiiowaDMoi claim w^ attached, in the posses- 

to pmpcpty attached. sion Of j udgment-debtor as his own pro- 

. perty and not on account of any other uer- 

son, or was m the possession of some other person in trust 


E?icleuc6 lo be uddno 
ed by ciidm.ibt. 



Power %o order proper* 
tj att kcbed to be iold .tod 
proce^v to be paid to 
peiaoQ eDliiied« 
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for him. or in the occupancj^ of a tenant or other person pay¬ 
ing rent to him, the Court shall disallow the claim. ^ ^ 

62 . \\ here the Court is satisfied that the property is sub¬ 

ject to a mortgage or charge in favour of 

f possession, and tliinks 

incombrmcer. lit to Continue the attactinient, it may do 

so, subject to such mortgage or charge. 

63 . Where a claim or an objection is preferred, the party 

against whom an order is made may insti- 

,,,^rh°Sghi‘S““ciSi' ^ to establish the right which he 

piuperty. Claims to the property in dispute, but, 

subject to the result of such suit, if any, 
the order shall be conclusive. 

Sale generally. 

64 . Any Court executing a decree may order that any 

property attached by it and liable to sale, 
or such portion thereof as may seem neces¬ 
sary to satisfy the decree, shall be sold, 
and that the proceeds of such sale, or a 
sufficient portion thereof, shall be paid 
to the party entitled under the decree to 

receive the same. 

65 . Save as otherwise prescribed, every sale in execu¬ 

tion of a decree shall be conducted by an 
Bales tT wbom con- officer of the Court or by such other per- 

doctcd and how made. appoint in this be¬ 

half, and shall be made by public auction in manner prescribed. 
*66. (i) Where any property is ordered to be sold by 

public auction in execution of a decree, 
proclamation of •alee Court shall cause a proclamation of 

by pnuUo auction. intended sale to be made in the langu¬ 
age of such Court. ^ * 

(2) Such proclamation shall be drawn up after notice to 

the decree-holder and the judgment-debtor and shall state 
the time and place of sale, and specify as fairly and accurately 

as possible— 

(a) the property to be sold; . s 

(b) the revenue assessed upon the estate or part of the 

estate where the property to be sold is an inter^t in an es- 
tate or in part of an estate paying revenue to the Government; 

(c) Tny incumbrance to which ‘^e property is hable, 

(d) the amount for the recovery of which the sale is 

ordered; and considers mate¬ 

rial for a purchaser to know in order to judge of the nature and 
value of the property. 
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Every application for an order for sale under this 
rule shall be accompanied by a statement signed and verihed 
in the manner hereinbefore prescribed lor the signing and 
verification of pleadings and containing, so lar as they are 
known to or can be ascertained b>- the person making the 
verification, the matters required by sub- rule (2) to be speci¬ 
fied in the proclamation. 

(4) For the purpose of ascertaimng the matters to be 
specified in the proclamation, the Court may summon any per¬ 
son whom it tiiinks necessary to summon and may examine 
him in respect to any such matters and require him to pro¬ 
duce any document in his possession or power relating thereto. 

67 . (i) Every proclamation shall be made and publish- 
Modeof making prooi - ed, as nearly as may be, in the manner pres- 

naioD. cribed by rule 54, sub-rule {2). 

(2) Where the Court so diiects, such proclamation shall 
also be pubUshed in the Government Gazette or in a local news¬ 
paper, or in both, and the costs of sucli pubheation shall be 
deemed to be costs of the sale. 

(3) Where property is divided into lots for the purpose 
of being sold separately, it shall not be necessary to make a 
separate proclamation for each lot, unless proper notice of the 
sale cannot, in the opinion of the Court, otherwise be given. 

68 . Save in the case of property of the kind described in 

the proviso to rule 43, no sale hereunder 
shall, without the consent in writing of the 

judgqient-debtor, take place until after the expiration of at 
least thirty days in the case of immoveable propertj', and of 
at least fifteen days in the case of moveable property, calcu¬ 
lated from the date on which the copy of the proclamation has 
been affixed on the court-house of the Judge ordering the sale. 

69 . (r) The Court may, in its discretion, adjourn any 

.___ ^ sale hereunder to a specified day and hour, 

^ and the officer conducting any such sale 
may in his discretion adjourn the sale, 
recording his reasons for such adjournment: 

is made in, or within the 
preemets of, the court-house, no such adjournihent shall be 
made without the leave of the Court. 

(2) Where a sale is adjourned under sub-rule (i) for a 

^ proclamation under rule 
waived. judgment-debtor consents to 

ed down^'th7stopped i£. before the lot is knock- 
are tendered costs (including the costs of the sale) 

conductmg the sale, or proof is ffiven 
to his satasiaction that the amount of Such debt and cos^ has 


rime ol tale. 



Def waiting purchaser 
rkD6wer.kbld for loia od 
ro-8ale. 


for or baj property with 
out permiSHion* 
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Ix'cn paid into the Court which ordered the sale 

70 . Nothing in rules 66 to 69 shall be deemed to apply 

s .yiogof cert.in tales. wliich the cxecution of a de- 

T1 A 1 A transferred to the Collector. 

71 . Any dehciency of price which may happen on a re¬ 
sale by reason of the purchaser’s default, 
and all expenses attending such re-sale* 
shall be certified to the Court or to the 
Collector or subordinate of the Collector, 

as the case may be, by the officer or other 
person holding the sale, and shall, at the instance of 
either the decree-holder or the judgment-debtor, be recover- 
’able from the defaulting purchaser under the provisions relat¬ 
ing to the execution of a decree for the payment of money. 

72 . (i) No holder of a decree in execution of which pro- 

Decree holder Dot to bid P^rty is sold shaU, vathout the express 

permission of the Court, bid for or purchase 
the property. 

(2) Where a decree-holder purchases with such permis¬ 
sion, the purchase-money and the amount 
due on the decree may, subject to the pro¬ 
visions of section 73, be set off against one 
another, and the Court executing the 
decree shall enter up satisfaction of the 

decree in whole or in part accordingly. 

(3) Where a decree-holder purchases, by himself or through 
another person, without such permission, the Court may, if 
it thinks fit, on the application of the judgment-debtor or any 
other person whose interests are affected by the sale, by order 
set aside the sale; and the costs of such application and order, 
and any deficiency of price which may happen on the re-sale 
and all expenses attending it, shall be paid by the decree- 

holder. . j j. j. 

73 . No officer or other person having any duty to per¬ 

form in connection with any sale shall, 
ReetrictioQ oQ bidding gjther directly or indirectly, bid for, ac- 
or purchase by ofScere. attempt to acquirc any interest 

in the property sold. 


Where decree-holder 
pQfcbafiaSi ataono^ ot 
decree m 17 bo tsikeo ea 
pajzneDt. 


Sale of moveable property. 

74 . (i) Where the property to be sold 

Sale of agrionitnrai fg agricultural produce, the sale shall be 

produce. _ 

(a) if such produce is a growing crop, on or near the 
land on which such crop has grown, or. 
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(b) if such produce lias been cut or gathered, at or near 
the threshing-door or place for treading out grain or the 
like or fodder-stack on or in which it is deiiosited: 

Provided that the Court may direct tlie sale to be held at 
the nearest place of public resort, if it is of opinion that the 
produce is thereby likely to sell to greater ad\ antage. 

(2) Where, on the produce being put up for sale.— 

(a) a fair price, in the estimation-of the person holding 

the sale, is not ottered for it, and ^ ^ 

(b) the owner of the produce or a person authorised 5 to^ - 

act in his behalf applies to have the sale postponed till thei ^ 
next da\ or, if a market is held at the place of sale, the n^t^ ^ 
market-day, ^ - 

the sale shall be postponed accordingly and shall be then corff- ^ • 
ploted, whate\(T price may be offered for the produce. ^ O 

75 . (i) W here the pioj^erty to be stild is a growing crog c 

and the crop from its nature admits of b^ 
Special proTisioDs re ing Stored but has not vet been stored, thi 
letingtD growing ciope. ^lay of the Sale sludl be so fixed as to admifT 

of its being made ready for storing befor^ * 
the arrival of such da\’. and the sale shall not be held until 
the crop has been cut or gathered and is ready for storing. 

(2) Where the crop from its nature does not admit of being 
stored, it may he sold before it is cut and gathered, and 
the purchaser sliall be entitled to enter on the land, and to do 
all that is necessary’ for the purpose of tending and cutting or 
gathering it. ® 

76 . Where tlie property to be sold is a negotiable instni- 

N,go«.b,. I"*;"* corporation, the Court 

nodibaiM lo curporatiooA. HldV, inStCclCl Ol directing thc Sq 16 tO be 

made by public auction, authorize the 
sale of such instrument or share through a broker 

77 . (I) Where moveable property is sold by public auc- 

Sale by public aoctioi. price ot eacli lot shall be paid at 

the tmie of sale or as soon after as the officer 
or other person holding the sale directs, and in default of pav- 
ment tlie property shall forthwith be re-sold. ^ ^ 

(2) On payment of the purchase-mone\-. the officer or 

other person holding the sale shall grant a receipt for the Sme 
and the sale shaU become absolute. ‘ 

(3) Where the moveable property to be sold is a share 

an<ftun j“dgu\entldebtor and a ctowner 

r persons, of whom one is such co-owner res 

property or for any h)t 
th^bidding shaU be deeemd to be L "^bidding of t^^ co: 

78 . No irregularity in publishing or conducting the sale 
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of moveable property shall vitiate the 
Irregularity not to Sale, but any person sustaining any 

Titt.te aaie. bm any mjuiv by reason ol such iiTegularitv at the 

iiancl oi an\ other person may mstitute a 
suit against him for compensation or (if 
such other person is the purchaser^ for the recovery of the 
specific property and for compensation in default of such re¬ 


cover3’. 

79 . (i) Where the propert3' sold is moveable property 

DeJiTeiy of moreabie vhich actuai seizurc has been made, it 
^operty, debt- :.nd shall be deli^’ered to the purchaser. 


(2) Where the propery sold is moveable properj' in the 
possession of some person other than tJie judgment-debtor, 
the delivery thereof to the purchaser shall be made bj- giving 
notice to the person in possession prohibiting him from de¬ 
livering possession of the property to an}- person except the 
purchaser. 

(3) Where the property sold is a debt not secured by a 
negotiable instrument, or is a share in a corporation, the de¬ 
liver}' thereof shall be made by a written order of the Court 
prohibiting the creditor from receiving the debt or any inter¬ 
est thereon, and the debtor from making pa}-ment thereof to 
any person except the purchaser, or prohibiting the person in 
whose name the share may be standing from maicing any trans¬ 
fer of the share to any person except the purchaser, or receiv¬ 
ing payment of any dividend or interest thereon, and the 
the manager, secretary* or other proper ofticer of the corpora¬ 
tion from permitting any such transfer or making an such 
payment to any person except the purchaser, 

80 . (i) Where the execution of a document or the en- 

Treuafer of negotiable dorsement of the party in whose name a 
iDBtiumenti aod sharea. negotiable instrument or a share in a cor¬ 
poration is standing is required to transfer such negotiable 
mstrument or share, the Judge or such ofl&cer as he may ap¬ 
point in this behalf may execute such document or make such 
endorsement as may be necessary, and such execution or en¬ 
dorsement shall have the same effect as an execution or endorse¬ 


ment by the party. f n 

{2) Such execution or endorsement may be m the loiiow- 

ins form, namely:— ^, , , , 

^ A. B. by C. D., Judge of the Court of (or as the ca^.e may o^), 

in a suit bv E.F. against A. B. 

Until the transfer of such negotiable instrument or 

share the Court may, by order, appoint some person to r^ 
ceive any interest or dividend due thereon and to sign a receipt 
toIh^Lne; and any receipt so signed shaU be as vabd and 
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effectual for all pruposes as if the same had been signed by the 
party himself. 

81 . In the case of any moveable property not herein¬ 
before provided for, the Court may make 
varting ofdai In oue ^n order Vesting such property in the pur- 
of oihai proper^. cha^er or as he may direct; and such pro¬ 

perty shall vest accordingly. 


Sala of immoveable property. 

82 . Sales of immoveable property in execution of de- 
wh Ooorcn auy oide crces may be oMer^ by any Court other 

than a Court of Small Causes. 

83 . (i) Where an order for the sale of immoveable pro- 

I osipQDemeot of lais to P^^ty has been made, if the judgment- 
eokbio jod<(noDt-*btor debtor Can satisfy the Court that there is 
tot«iM amoantof eoteo reason to believe that the amount of the 

decree may be raised by the mortgage or lease or private 
sale of such property, or some part thereof, or of any other 
immoveable property of the judgment-debtor, the Court may. 
on his application, postpone the sale of the property com¬ 
prised in the order for sale on such terms and for such period 
as it thinks proper, to enable him to raise the amount. 

(2) In such case the Court shall grant a certificate to the 
judgment-debtor authorising him within a period to be men¬ 
tioned therein, and notwithstanding anything, contained in 
section 64, to make the proposed mortgage, lease or sale* 

Provided that all moneys payable under such mortffa‘^e 
lease or sale shall be paid, not to the judgment-debtor, bSt’ 
save in so far as a decree-holder is entitled to set off such raonev 
under the provisions of rule 72. into Court: 

Provided also that no mortgage, lease or sale under this 
Surt become absolute until it has been confirmed by the 

(3) Nothing in this rule shall be deemed to apply to a sale 
of property directed to be sold in execution of a decree for s^e 
in e^rcement of a mortgage of, or charge on, such property. 

84 . (I) On every sale of immoveable property the per- 

Mn declared to be the purchaser shall oav 

Zff declaration a de- 

posit of twenty-five per cent, on the 

offirpr rar ^^^ount of his purchasc-money to the 

S®h deoo^t^ ^""1 ‘n default of 
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85 . The lull amount oi purchase-money payable shall 
^ ^ , be paid by the purchaser into Court be- 

Time for payment in jr j. i. ^ i 


full of porobuse«money. 


Bid of co^Abaier to bavc 

preference. 


X ---- 

fore the Court closes on the fifteenth day 
from the sale ol the property: 

Provided that, in calculating the amount to be so paid into 
Court, the purcliaser shall have the advantage of any set-off 
to which he may be entitled under rule 72. 

86. In default of payment within the period mentioned 

in the last preceding rule, the deposit may, 
Procedure in delaoltof if tlie Court thinks lit, after defraying the 

expenses of tlie sale, be forfeited to the 
Government, and the property shall be 
re-sold, and the defaulting purchaser shall forfeit all claim to 
the property or to any part of the sum for which it may sub¬ 
sequently be sold. 

87 . Ever}^ re-saile of immoveable property, in default of 

paj inent of the purchase-money within the 
Notification on re-sale, period allowed for sucli payment, shall be 

made after the issue of a fresli proclama¬ 
tion in the manner and for the period hereinbefore prescribed 
for the sale. 

88 . Where the property sold is a share of undivided 

immoveable property and two or more per¬ 
sons, of whom one is a co-sharer, respectively 
bid the same sum for such property or for 

any lot. the bid shall be deemed to be the bid of the co-sharer. 

89 . ' (i) Where immoveable property has been sold in 

execution of a decree, any person, either 

I Appiiction to«. owning such property at the date of tlie 

iakToQ deposit. sale or holding an interest therein by virtue 

of a title acquired before such sale, may 
apply to have the sale set aside on his depositing in Court 
^ (a) for payment to the purcliaser. a sum equal to hve 

per cent, of the purchase-money, and 

^ (b) for pavment to the decree-holder, the amount speci¬ 

fied in the proclamation of sale as that for the recover)- of which 
the sale was ordered, less any amount which may, since the 
date of such proclamation of sale ha^■e been received by the 

decree h^d^re ^ applies under rule 90 to set aside the 

sale of his immoveable property, he shaU not. unless he with¬ 
draws his application, be entitled to make or prosecute 

Nothing^in this rule shall relieve the judgment-debtor 

from any liability he may be under in respect of costs and mter- 

not covered by the proclamation ol sale. 

80 . (i) \^'here any immoveable propery has been sold 
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Applic&tioo to »et wdc 
said on prounrl of irregu¬ 
larity or fraud. 


S do when to becom 
abtoJuteor be bet aaide 


in execution of a decree, the decree-holder, 
or any person entitled to share in a rate¬ 
able distribution of assets, or whose inter¬ 
ests are affected by the sale, may apply to 
the Court to set aside the sale rn the ground of a material 
irregularity or fraud in publishing or conducting it: 

Provided that no sale shall be set aside on the ground of 
iriegularit>' or fraud unless upon the acts proved th<‘ Court 
is satisfied that the applicant lias sustained substantial in- 
jur\- bv rcastui of such irregularity or fraud. 

' 91 ^ The purchaser at any such sale in execution of a 

decree may apply to the Court to set aside 
thc Sale, Oil the ground that the judgment- 
gr..oodof jndpn.eDt de^'ior debtor had iio Saleable interest in tlie pro- 

perty sold. 

92. ti) Wliere no application is made under rule 89 , 

rule 90 or rule 91. or where such application 
is made and disallowed, the Court shall 
make an order confirming the sale, and 
thereu])on the sale shall subject to thc pro¬ 
visions of rule 94 become absolute. 

{’) Where sucli ajiplication is made and allowed, and 
where, in the case of an application under rule 89, the deposit 
requir«d by that rule is made within thirty days from the date 
of sale, the Court shall make an order setting aside the sale: 

Provided that no order shall be made unless notice of the 
application lias been given to all persons effected thereby. 

(3) No suit to set side an order made under this rule 
sliall be brought by an\' person against whom such order is 
made. 

sale of immoveable property is set aside 
under rule 92, the purchaser shall be en¬ 
titled to an order for repayment of his 
purebiase-money, with or without interest 

^ the Court ma\’ direct, against any per¬ 

son to whom it has been paid. 

94. \\ here a sale of immoveable property is confirmed 
ICwtifloatetopurchnHT. Court shall prepare a certificate speci- 
, f' ing the property sold, the name of the 

person who at the time of sale is declared to be the purchas- 

confirmed and send it 
!?f , within the local limits 

^4 '^P^P^sed in such certificate is situate. On 

the RecnQtrat^^ registration according to the pro\dsions of 

tmeSe^to registering officer shall return the cer- 

mcate to the Court from whom it was received. The Court 


93. Where a 


Returo of pQrchaie« 
money in certain eaeee. 
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shall then issue the certificate to the purchaser. 

95 . Where the immoveable property sold is in the occu¬ 
pancy of the judgment-debtor or of some 
Deii»*r7 oi property In Person On his behalf or of some oerson 
o^^ooy Of jadge»e»t. claimmg under a title created by the judg¬ 
ment-debtor subsequently to the attach- 

r K V®"* property and a certificate in 

respect thereof has been granted under rule 94. the Court shall 

on the application of the purchaser, order delivery to be made 

by putting such purchaser or any person whom he may 

appoint to receive delivery on his behalf in possession of the 

property, and, if need be, by removing any person who refuses 
to vacate the same. 


96 . Where the property sold is in the occupancy of a ten¬ 
ant or other person entitled to occupy the 
DeiiTeiy of property In the same and a certificate in respect thereof 
ocoap^Doy of ««Daoi has been granted under rule 94, tlie Court 

shall, on the application of the purchaser, 
order delivery to be made by affixing a copy of the certificate 
of sale in some conspicuous place on the property, and pro¬ 
claiming to the occupant by beat of drum or other customary 
mode, at some convenient place, that the interest of the judg¬ 
ment-debtor has been transferred to the purchaser. 


Resistance to delivery of possession to decree-holder 

or purchaser. 


97 . (I) Where the holder of a decree for the possession of 

immoveable property or the purchaser of 
noe or ohntnic. such property sold in execution of a 

moTMbirpIojSltydecree is resisted or obstructed by any per¬ 
son in obtaining possession of the property, 
he may make an application to the Court complaining of such 
resistance or obstruction. 

(2) The Court shall fix a day for investigating the matter 
and shall summon the party against whom the application is 
made to appear and answer the same. 

98 . Where the Court is satisfied that the resistance or 

obstruction whs occasioned without any 

RMinaoMOf obrtruc. just cause by the judgment-debtor or by 
lion by jndgmeni^iebto?. some other person at his instigation, it snaU 

direct thaf the applicant be put into pos¬ 
session of the property, and where the applicant is still resist¬ 
ed or obstructed in obtaining possession, the Court may ^so, 
at the instance of the applicant, order the judgment-debtor 
or any person acting at his instigation, to be detained m the 
civil prison for a tenn which may extend to thirty days. 
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99 . Where the Court is satisfied that the resistance or 

obstruction was occasioned by any person 
B^ttance 01 obatrac- (other than tlie jud^ent-debtor) claiming 

aa«. m good faith to be in possession of the pro¬ 

perty on his own account or on account of 
some person other than the judgement-debtor, the Court shall 
make an order dismissing the application. 

100 . (I) Where any person other than the judgment- 

debtor is dispossessed of immoveable pro- 
Ditpo«efiioo by decree- p^rty by the holder of a decree for the pos- 
hojderor poichuer. sessioii of such property or, where such 

property has been sold in execution of a de¬ 
cree, by the purchaser thereof, he may make an application to 
the Court complaining of such dispossession. 

(2) The Court shall fix a dav for investigating the matter 
and shall summon the party against whom the application fe 
made to appear and answer the same. 

101 . \\ here the Court is satisfied that the applicant was 

fid* cbimant to possession of the property- on his own 
be raftered to pooMioD, accoiint OF on account of soiTie person 

A- * *U * XU other than the judgment-debtor, it shall 

direct that the applicant be put into possession of the property. 

lOZ. ^othlng in rules 99 and loi shall apply to resist¬ 
ance or obstruction in execution of a de- 

possession of immoveable pro- 
^ person to whom the judgment- 
• x*x X- e debtor has transferred the propertv after 

the ° / P^sed or to 

person. ^ 

y party not being a judgment-debtor against 
oidm ooDchttfre Bib. an order is made under rule 98, rule 

MtoieguiMBdt. 99 or rule Toi may institute a suit to estab- 

sent possession r>f which he claims to the pre- 

such Lit (ff Tnv) thp n “u’ 

y). the order shall be conclusive. 


ORDER XXI (A). 

Of Insol\tnt Judgment-Debtors. 

1 . Any judgment-debtor arrested or imprisoned in exe- 
ro-n. X,, , ^ cution of a decree for money or against 

property an order of attachment has 
execution of such a decree, 
insolvent. ^ ^ wntmg to be declared an 
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Any hnlder of a decree for inonev mav apply in writing 
that the jndgment-debtor niav br- declared'an insolvent 

E\^ery such application sliall be made to the District Court 
within the local limits of whose jurisdiction the judgment- 
debtor resides f>r is in cu<5tody. 

noD-eotioiHppiicatioD. . appUcatiuii. when made bv the 

jnd^ient debtor, shall set forth— 
fa) the fact of liis arrest and imprisonment, or that an 
order for the attachment of his property has been made, the 
Court by whose order he was arrested or imprisoned, or by 
whicli tl;e order of attachment was made, and, where he 
has liecn arrested or imprisoned, the place in which he is in 
custody; 


(b) the amount, kind, and particulars of his property, 
and the value of any such property not consisting of money; 

(c) the place or places in which such property' is to be 

found; 

(d) his willingness to put it at the disposal of the Court; 

(e) tile amount and particulars of all pecuniary claims 
against him; and 

(f) the names and residences of his creditors, so far as 
they are known to, or can be ascertained by, him. 

The application, when made by the holder of a decree for 
money, shall set forth the date of tlie decree the Court by which 
it was passed, the amount remaining due thereunder, and the 
place where the judgment-debtor resides or is in custody. 

3 . The application shall be signed and verified by the 
Sabacription -mdveri- applicant in manner hereinbefore prescribed 

fioation of ikppi'oatioo. for signing and verifying pleadings. 

4 . The Court shall fix a day for hearing the application, 

and shall cause a copy therof, with a notice 
Sorrioe of copy of ju writing of the time and place at which it 
appiiouion i.nd notice, heard, to be stuck up in Court, and 

served at the applicant’s expense— u 

where the applicant is the judgment-debtor on the holder 

of the decree in execution of which he v.’as arrested or im- 
prisoned or the order of attachment was made, or on the plead¬ 
er ot such decree-holder and on the other creditors (if any) 


jhe^apphb'nt is 7 h; decree-holder-on the jndgment- 

it thinks fit, publish, at the applmanfs 
expense, the application in the Government Gazette and such 

public newspap.^rs as it thinks fit. thf^ Tourt 

Where the applicant is the judgment-debtor, Court 

may exempt him from any payment's under this section, 
satisfied that he is unable to make them. 
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6. The Court mav also, il it thinks fit, cause a like copy 

Power to serTo other aiul uoticc to be scrvcd Oil ^thcr per- 

creditors. .*son liiniscli to be ti croclitoi oi the 


I vv»o. r** • I I i.\ I ^ ^ * lAl VV' e-v -- 

ap])licant, and appivirg lor leave to be heard on the applicaticn. 
y '6. If at the time of making an order admitting the peti- 
^ . . ticn or at any siibseqeunt time before ad- 

jud^efiient-debtor under judiCStif H, tllO jUCl^mCI^t CCOtOl IS IH CUS* 

tody under the h^regeing provisions of 
tins Code, the court may order his release cn such tcim as to 
security as mav lo roast liable and ncctssai\. 

7. On the day so fixed, or on any subsequent day to 

\\hicli the Court may adjourn the hearing, 
Procedureut he«rinu. file Court shall examine tlie judgment- 

debtor, in the presence of the j'ersons on 
whom such notice has been served or their pleaders, as to his 
then circumstances and as to his future means of payment, 
and sliall hear the .'■aid (Tcroe-liolder, the (thei creditors men¬ 
tioned in the apph' ati< n, and the c ther persons (if any) alleg¬ 
ing tliemselv( s to l e creditors, in oppositicn ti-the judgment- 
debtor’s discharge, and may, if it thinks fit. L’rant time to the 
said decree-hf>lder and other creditors or persons to adduce 
evidence sho ving that the judgnient-deb.tor is not entitled to 
be declared n in-olvent. 

DeoUrattoa of in. 0. If thc Court is Satisfied— 

und appcinu 
mtn‘ of Hocei^r. 

(a) that the statements in the application are substan¬ 
tially true; 

'^(b) that t!*e judgment-debtor has not, with intent to 
defraud his creditors, concealed, transferred, or removed any 
part of his property since the institution of the suit in which 
was passed the decree in execufi( n of which he was 
arrested or imprisoned or the order of attachment was made, 
or at j^ny sub'^eqiient time: 

(cj that he h«')s not. knowing himself to be unable to 
pay his debts in full, recklessly contracted debts, or given an 
unfair preference to any of his creditors bv an\- payment or 
dispoMtion of his property; 

(d) that he has ret committed any ether act of bad faith 
regarding the matter of the application, 

akn insolvent, and mav 

also, It It thinks fit, make an order appointing a Receiver of 

charg™The'’inSivert* Receiver, may dis- 

jec'ting \he ^application. “ 

nth '■* *”* G««,. d.,.d 
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9 , The creditors mentioned in the application, and the 

cauo,. .o °to her7.rtT themselves 

their debts. Creditors of the insovlent, shall then 

produce evidence of the amount and parti- 
c ulars of their respective pecuniary claims against himf and 
the Court shall, by order, determine the persons who have 
proved themselves to he the insolvent's creditors and their 
respective debts; and shall frame a schedule of such persons and 

H p ♦ V-/ debts, and the declaration under rule 8 
e rame . shall be deemed to be a decree in favour of 

each of the said creditors for their said res¬ 
pective debts. 

A copy of every such schedule shall be stuck up in the 
court-house. 

Nothing in this section shall be deemed to entitle a partner 
in an insolvent firm, or, when he has died before the insolvency, 
his legal representative, to prove in competition with the cre¬ 
ditors of the firm. 


10 . Any creditor of the insolvent w’ho is not mentioned 

in such schedule may apply to the Court 
•ohVdnted permission to produce evidence of the 

amount and particulars of his pecuniary 
claims against the insovlent, and, in case the applicant proves 
himself to be a creditor of the insolvent, for an order directing 
his name to be inserted in the schedule as a creditor for the 
debt so proved. 

Any creditor mentioned in the schedule may apply to the 
Court for an order altering the schedule, so far as regards the 
amount, nature, or particulars of his own debt, or to strike out 
the name of another creditor, or to alter the schedule, so far as 
regards the amount, nature, or particulars of the debt of an¬ 
other creditor. 

In the case of any application under this section, the 
Court, after causing such notices as it thinks fit to be served, 
at the applicant's expense, on the insolvent and the other 
creditors, and hearing their objections (if any), may comply 
with or reject the application. 

11 . Every order under rule 8 shall be published in the 

Government Gazette, and [every order 
Effect of order »p- under that section appointing a Receiver] 
poioting ReceiTer. operate to vest in the Receiver ^ 

the insolvent’s property (except the particulars specified in 
the first proviso to section 6o), whether set forth in his appu- 


t * r 

12 . The Receiver so appointed shall give such security as 
.o the Court may direct and sh^ 

rity *nd ooii*«t issetJ. self of all such property, except as aioresaxa, 
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and on his certifying that the insolvent has placed him in 

possession thereof, or has done everything 
Ducharg® of mio tni. power for that purpose, the Court 

may discharge the insolvent upon such conditions (if any) as 
the Court thinks fit. 

. „ , 13 . The Receiver shall proceed under 

Duty o eo« wr. direction of the Court— 

(a) to convert the property into money; 

•^(b) to pay thereout debts, fines, and penalties (if an}) 
due by the insolvent to the State; 

■^(c) to pay the said decree-holder’s costs; 

^(d) to discharge, according to their respective priori¬ 
ties, all debts secured by mortgage of the insolvent’s property: 

(e) to distribute the balance among the scheduled cre¬ 
ditors rateably according to the amounts of their respective 
debts, and without any preference: 

and such Receiver may retain, as a remuneration for the 
Hi-rigiii to i.mtiii.-.i.- performance of liis duties, a commission, to 

be fixed by the Court, not exceeding the 
rate of five per centum upon the amount of the balance so dis¬ 
tributed (the amount of the commission so retained being 
deemed a distribution), and shall deliver tiie surplus (if any) 
to the insolvent or his legal representative. 

Provided that, in any local area in which a declaration 

_ „ , has been made under section 68 and is in 

DeiiT.ry of •orpiM. f^j-ce. no sale of immoveable property pay- 

. ing re\'enue to the State, or held or'let for 

agncultural purposes, shall be made by the Receiver- but 
after he has sold the other i)ropert\' of the insoh'ent. the Court 
shall ascertain (a) the amount required to satisf\' the claims of 
the scheduled creditors after deducting the moneys already 

[nfunfnli I of the insolvent remain- 

mg unsold and (c) the incumbrances (if any) existing thereon 

^d shall forw-ard a statement to the Collector containing the 

aforesaid; and thereupon the Collector shalfpro- 

so required by the exercise of such of 
the powers conferred on him bv Schedule III as he thinks fit 
and subject to the provisions of the said Schedule so far as it 

disposal of the Court 

^ ^^ds by such exercise 

14 . (a) An msolyent discharged under rule 8 or 12 may 

Kffe«tofdi.oh®rg^ *0 the Court for protection, and the 

5£,£.“' “it s 
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(b) A protection order may apply either to all the debts 
of the debtor or to an\- one of them as the Court may think 
proper, and may ccmmence and take cflect at and for such time 
as the Coinl may din^ct, and iiiay be revoked or renewed as 
the Court mav think fit. 

(c) A jaotection order shall protect the insolvent from be¬ 
ing arrested or d' tained in prison for any debt to which such 
order applierl, and any insoh ent arrested or detained contrary 
to the terrriS of such an order shall be entitled to his release. 
Provided that no sucli order shall operate to prejudice the 
rights of any creditor in the eveiit of such order being revoked 
or the adjudication annulled. 

(d) Any creditor shall be entitled to appear and oppose 
the grant of a protection order. 

(e) But tlie property of disclsarged insolvent (subject to 
the provisions of rule 15) whether pre\ iously or subsequently 
acquired (e.xcept the particulars specified in the first proviso 
to section 60, and except the property vested in the Receiver) 
shall, by order of the Court, be liable to attachment and sale 
until the debts due to the scheduled creditors are satis¬ 
fied to the extent of one third, or until the expiry of twelve 
years from the date of the order of discharge under rule 8 or 


12 . 


DoolArtioQ that inso* 
V5Qt ifl disohagod front 
6uob liability 


15 . If the aggregate amount of the scheduled debts is 

two hundred rupees or a less sum, tlie Court 
may, and in any case after tlie scheduled 
debts have been satisfied to the extent of 
one-third, or after the expiry of twelve 

years from the order of discharge, the Court 
shall declare the insolvent, discharged as aforesaid, abso ve 

from further liability in respect of such debts. _ 

16 . Whenever' at the hearing under rule 7, it is pro\ea 

Procedure in cace that tllC applicant lias— 

dUhoDest appiioaDt. 

(a) been euiltv, in his application, of any concealment 

or of wilfully making any false statement as *^'®^ ther 
by him, or respecting the property belonging 
in Dossession or in expectancy, or held for him in trust, 

^ (b) fraudulently concealed, transferred, or removed any 

property: ^et of bad faith regarding the 

"'f thelourt Talf an.e instance of any of J..S 
sentence him, by order in writing to itt^; 

-■'tr -r Cott int rnVsTsl^nd ^to\he Magistrate 

to be dealt with according_to law. 
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17 . '[The Government! may, by notification in theGovern- 

inent Gazette, invest any Court other than 
of oth<“r a Ti'trict Ccuft Wit h the powers conferred 
on li uict Courts by th- preceding 
rules and the district Judge may transfer 
to any Court situate in his District, and so invested, any case 
instituted under rule 1. 

A Court so invested may entertain an application under 
rule I by any person who has been arrested or imprisoned, or 
against whose property an order of attachement has been made 
in execution of a decree for money passed by that Court 

ORDER XXII. 

Death, Marriage asd Insolvenxv of I'ARTies. 

1 . The death of a plaintift or defendant shall not cause 
iro»batem*oi by (Mr> [he sult to abate if the right io sue 

if » domtb, If rifibi to ^ 

f ue bUrviV6S 

2. Where there are mure plaintifls or defendants than 

p,o..«.r. .h„, o„,. “"-V O' «heni dies, and where the 

Of pjaiotifift or Tu ht lo ^116 i>urvive?v to the sui viviiig plain- 

tiff or plaintiffs alone, or against the sur¬ 
viving defendant or d- fondants a one, the 
Court shall cause an entry to that effect to be made on the record, 
and the suit shall proceed at the instance of the surviving 
plaintiff or plaintiffs or a ainst the surviving defendant or 
defendants. 

3 (i) Where one of two or more plaintiffs dies and the 

Preoedaw (d o«.« of not survive to til surviv- 

dwthofono oi 8 eTon»i ing plaintiff or plaintifVs alon--. ora sole 

pirintlfl. ****** plaintifl or sole surviving plaintifi dies and 

. the right to sue survives, the Court on an 

behalf, shall cause the legal representa¬ 
tive of .he deceased plaintiff to be made a party and shall 
proceed mth the suit. y y ^ ^aan 

"Tthin the time limited by law no application 

iea^ed (i) suit shall abate so far as the de¬ 

ceased plaintiff is concerned. and. on the application of the 

defandant, the Court may award to him the’^'^osts which he 

Ihe^es'^^tte “ ‘^^j^nding the suit, to be recovered from 

rne es.ate of the deceased plaintiff. 

4 . (I) Where one of two or more defendants dies and the 

Proceinre ia ou« of to sue does not suTvive against the 

p:Ltl survivi^ng defendant or defendants alone, 

or a sole defendant or sole surviving de¬ 
fendant dies and the right to sue suvives 
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the Court, on an application made in that behalf shall cause 
the legal representative of the deceased defendant to be 
made a party and shall proceed with the suit. 

(2) Any person so made a party may make any defence 
appropriate to liis character as legal representativ'e of the de¬ 
ceased defendant. 

(3) Where within the time limited by law no appli¬ 
cation IS made under sub-rule (i), the suit shall abate as against 
the deceased defendant, 

5 . Where a question arises as to whether any person 

is or is not the legal representative of a de- 

^ defendant, 

ve. such question shall be determined bv the 

Court. 

6 . Notwithstanding anything contained in the forego¬ 

ing rules, whether the cause of action sur- 
.'w th^re shaU be no abatement 

he».ing. by reason of the death of either party bet¬ 

ween the conclusion of the hearing and the 
pronouncing of the judgment, but judgment may in such case 
be pronounced notwithstanding the death and shall have 
the same force and effect as if it had been pronounced before 
the death took place. 

7 . (i) The marriage of a female plaintiff or defendant 

shall not cause the suit to abate, but the 
Suu not abat«d by guit may notwithstanding be proceeded 
marriageo am e party. judgment, and, where the decree is 

against a female defendant, it may be executed against her 
alone. 

(2) Where the husband is by law liable for the debts of 
his wife, the decree may, with the permission of the Court, be 
executed against the husband also; and, in case of judgment 
for the wife, execution of the decree may, with such permis¬ 
sion, be issued upon the application of the husband, where the 
husband is by law entitled to the subject-matter of the decree. 

8 . (i) The insolvency of a plaintiff in any suit which the 

assignee or receiver might maintain for the 
When pUintiS'a iosoi- benefit of of his Creditors, shall not cause 
Teooy bars suit. abate, unless such assignee or 

receiver declines to continue the suit or (unless for any special 
reason the Court otherwise directs) to give security for the 
costs thereof within such time as the Court may direct. 

(2) Wliere the assignee or receiver neglects or refuses to 

continue the suit and to give such secunty 
I'rocadare where m- \vithin the time so ordered, the defendant 

faiii to continue applv for the dismissal of the 3 *iit on 

plJntiff’s insolvency 
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and the Court may make an order dismissing the suit and award¬ 
ing to the defendant the costs which he has incurred in defend¬ 
ing the same to be proved as a debt against the plaintiffs 

estate. 

9 . (i) Where a suit abates or is dismissed under this 
Ei!«,to( ab.teireDtor Order, no Iresh suit shall be brought on the 

diamiMfti. Same cause of action. 

(2) The plaintiff or the person claiming to be the legal 
representative of a deceased plaintiff or the assignee or the 
receiver in the case of an insolvent plaintiff may apply for an 
order to set aside the abatement or dismissal; and if it is prov¬ 
ed that he was prevented by any sufficient cause from conti¬ 
nuing the suit, the Court shall set aside the abatement or dis¬ 
missal upon such terms as to costs or otherwise as it thinks 
fit. 

(3) The provisions of section 5 of the Limitation Act shall 
apply to applications under sub-rule (2). 

10 . (i) In other cases of an assignment, creation or de- 
pro<e.dure ia »..e volution of any interest during the pend- 

uiignm«Dt Mor ency of a suit, the suit may, b3’ leave of the 
Ofoerineuit. Couit, be Continued by or against the per¬ 

son to or upon whom such interest has come or devolved. 

(2) The attachment of a decree pending an appeal there¬ 
from shall be deemed to be an interest entitling the person who 
procured such attachment to the benefit of sub-rule (i). 

11 . In the application of this Order to appeals, so far 

as may be, the word “plaintiff” shall be 

iriclude an appeUant, the word 

„ , defendant a respondent, and the word 

suit an appeal. 

12 . Nothing in rules 3. 4 and 8 shaU apply to proceedintrs 

in execution of decree or order. ^ 


ORDER XXIII. 

Withdrawal and Adjustment of Suits. 

1 . (I) At any time after the institution of a suit the 
Withdrawal of eoit or pl^tiff may, as against all or anv of th^» 
p„. def^dants. withdraw his suit or Landon 

(2) Where the Court is satisfied— 
feet, ^ formal de- 

the pi 
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a snit or part of a claim, 

it may, on such terms as it thinks ht, grant the plaintift 
permission to withdraw from such suit or abandon such part 
.of a claim with liberty to institute a fr-,-sh suit in respect of the 
su])joct-iuatter of such suit or such part of a claim. 

(3) W here the plaintiff withdraws from a suit, or aban¬ 
dons part of a claim, without the permission referred to in 
sub-rule (2), he shall be liable for such costs as the Court 
may award and shall be precluded from instituting any fresh 
suit in respect of such subject-matter or such part of the claim. 

{4) Nothing in this rule shall be deemed to authorise the 
Court to permit one of severaJ plaintiffs to withdraw without 
the consent of the others. 

2 . In any fresh suit instituted on permission granted 
Li-Ditatioo law aot Under the last preceding rule, the plaintiff 

affacted by fint aait. shall be bound by the law of limitation in 
the same manner as if the first suit had not been instituted. 

3 . Where it is proved to the satisfaction of the Court 

that a suit has been adjusted wholly or in 
Compromise of suit. part by any lawful agreement or compro¬ 
mise, or where the defendant satisfies the 
plaintiff in respect of the whole or any part of the subject- 
matter of the suit, the Court shall order such agreement, com¬ 
promise or satisfaction to be recorded, and shall pass a decree 
in accordance therewith so far as it relates to the suit. 

4 . Nothing in this Order sliaU apply to any proceedings 
Ptoceedinpe in cxeou jn cxecution of a dccrec or order. 

iion of decreea not _ 

affecte 1* 

ORDER XXIV. 


of ftrntignt id 
tion of 


Payment into Court. 

1 The defendant in any suit to recover a debt or dani- 

D.po,i. bj ° Court such sum of money as he consi- 

. ders a satisfaction in full of the c'a™- 

2 Notice of the deposit shall be given through the Court 

2. JNotice ^ defendant to the plaintiff, and the 

Notice Of deposit. amount of the deposit shall (unless the 
the Court otherwise directs) be paid to the plaintiff on his ap- 

plication Jo the 

3 . No mteres^^^^ deposited by the defendant from the 

oo d.po.H date of the receipt of such notice, wh^her 
notHi'cved to plaintiff deposited IS in fuU of the claim 

alter Dutiee. thereof. 
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4 . (i) Where the plaintifi accepts such amount as satis¬ 

faction in part only of his claim, he may 
Prooedow wher® pUiD prosecute his suit for the balance; and, if 

“ the Court decides that the deposit by the 
defendant was a full satisfaction of the 
plaintiffs claim, the plaintiff shall pay the costs of the suit in¬ 
curred after the deposit and the costs incurred previous there¬ 
to, so for as they were caused by excess in the plaintiff’s claim. 

(2) Where the plaintiff accepts such amount as satisfac- 
, _ tv tion in lull of his claim, he shall present to 
eeoeptaitu eetuuoUoK the Court a Statement to that eftect, and 
*“*“'*• such statement shall be filed and the Court 

shall pronounce judgment accordingly; and, in directing by 
whom the costs of each party are to be paid, the Court shall 
consider which of the pzirties is most to blame for the litiga¬ 
tion. 


lUustraiions. 

(d) A owes B Ks. lOu. h sues A lor the ai-oant, having made no demand 
for payment and having no reason to believe tliat the delay oanaed by making 
a demand tv< uid plaoe him at a disadvantage. On the plaint being filed, A pays 
the money into Cuurt. i> accepts it in lull satislaction of his clrijm, tut the 
Couit should nut allow him any co-ts, the litigatan being presuo.aMy gioondless 
on hie part, 

(6) B sues A under the oiicumstances mentioiM d in illuetiation (o). On the 
plaint being filed, A dieputes the claim. Afteraatds A pay» the money into 
Court. B accepte it in ull satislacUoo ol bl^ claim. The Court should also give 
B his Costa of suit. A’e conduct having shown that the liiigation was neceesapy. 

i,c) A owes B Rs. 10 , and is wuiing to pay hi u that some without suit. 
B claims Rs. 150 and sues A for that auiount. On plaint being filed A pays 
Rb. 100 into Couit and dhp. tea only hjs liability to pay the remaining Re. 50. 
B accepts the Rf. IOU in full satiifaction of his claim. The Court should order 
him to pay A’s co?ts. 


ORDER XXV. 

Security for Costs. 

1 - (i) Where, at any stage of a suit, it appears to the 

Court that a sole plaintiff is , or (when there 
ivhee Beoarity for costa morc plaintiffs than one) that all the 

plaintiffs are, residing out of the State, 
&iid th&t such plaintiff does not, or th&t 

suifiHpnt u? plaintiffs does, possess any 

State other thaji 

or on the may, either of its own motion 

plaintiffs of ^y defendant, order the plaintiff or 

piaintitfs, within a time fixed by it. to give security for the 
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payment of all costs incurred and likely to be incurred bv anv 
defendant. ^ 


Baiidenoe 
BntUh lodl&« 


out of 


(2) Whoever leaves the State under such circumstances 

as to afford reasonable probability that he 
will not be forthcoming whenever he may 
be called upon to pay costs shall be deem¬ 
ed to be residing out of the State witliin the meaning of sub- 
rule (i). 

(3) Oil tbe application of any defendant in a suit for the 
pajment of money, in which the plaintiff is a woman, the Court 
may at any stage of the suit make a like order if it is satisfied 
that such plaintiff does not possess any sufficient immoveable 
property within the State. 

2 . (i) In the event of such security not being furnished 

within the time fixed, the Court shall make 
order dismissing the suit unless the 
plaintiff or plaintiffs are permitted to with¬ 
draw therefrom. 


(2) Where a suit is dismissed under this rule, the plain¬ 
tiff may apply for an order to set the dismissal aside, and, if 
it is proved to the satisfaction of the Court that he was pre¬ 
vented by any sufficient cause from furnishing the security 
within the time allowed, the Court shall set aside the dismis¬ 
sal upon such terms as to security, costs or otherwise as it 
thinks fit, and shall appoint a day for proceeding with the 
suit. 

(3) The dismissal shall not be set aside unless notice of 
such application has been served on the defendant. 


ORDER XXVI. 


Commissions. 


Comniissions to examino witnesses. 


1 . Any Court may in any suit issue a commission for the 

examination on interrogatories or other- 
. vf u ^ * wise of any person resident within the 

local limits of its jurisdiction rvho is exemp- 
exAroine uiidcr this Codc froni attending tne 

Court or who is from sickness or infirmity 


unable to attend it. . . pvami- 

2 An order for the issue of a commission for the 

nation of a witness may be made by tne 

O«defforoommi«.ion. Court either of its own motion or 

the application, supported by affidavit or 

otherwise, of any party to the suit or of the witness to be exa- 
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* 

3 * A commission for the examination of a person who 

resides within the local limits of the juris¬ 
diction of the Court issuing the same may 
be issued to any person whom the Court 
thinks tit to execute it. 

Court may in any suit issue a commission 
for the examination of— 


Where vitoeM reeides 
within Oonrt’a joriedio- 
tion. 


4. (i) Any 

PenoQ3 foi whoao ex- 
ftCDioation 

(a) any person resident beyond the local limits of its 
jurisdiction; 

(b) any person who is about to leave such limits before 
the date on which he is required to be examined in Court; and 

(c) any civil or military officer of the Government who 
cannot, in the opinion of the Court, attend without detriment 
to the public service. 

( 2 ) Such commission may be issued to any Court, within 
the local limits of whose jurisdiction such person resides, or to 
any pleader or other person whom the Court issuing the com¬ 
mission may appoint. 

( 3 ) The Court on issuing any commission under this rule 
shall direct whether the commission shall be returned to 
itself or to any subordinate Court. 

5. Where any Court to which application is made for 

- , , „ the issue of a commission for the exami- 

qoMt to oxrimiae wit- nation ol a person residing at any place 

wthin the State is satisfied that the 
* evidence of such person is necessary, the 

Court may issue such commission or a letter of request. 

6 . Every Court receiving a commission for the exami- 
Coon t» eiamin# wit- nation of any person shall examine him or 

nws pureaaat to com- cause him to be examined pursuant there- 

fflUtlOQ, * 


7. Where a commission has been duly executed, it shall 

Retam of oortimidsloii be returned, together with the evidence 
Mth depoaitioaa of wit. taken under it, to the Court from which it 

was issued, unless the order for issuing the 
commission has otherwise directed, in which case the com¬ 
mission shall be returned in terms of such order; and the com¬ 
mission and the return thereto and the evidence taken under 
It shall (subject to the provisions of the next following rule! 
form part of the record of the suit. 

8 . Evidence taken under a commission shall not be read 
Wbeo depodiioits ^ evidence in the suit without the consent 

"*• party against whom the same is 

offered, unless— 

(a) the person who gave the evidence is beyond the 
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jurisdiction of the Court, or dead or unable from sickness or 
infirmity to attend to be personally examined, or exempted 
from personal appearance in Court, or is a civil or military 
officer of the Government who cannot, in the opinion of the 
Court, attend without detriment to the public service, or 
^ (b) the Court in its discretion dispenses with the proof 

of any of the circumstances mentioned in clause (a), and autho¬ 
rises the evidence of any person being read as evidence in the 
suit, notwithstanding proof that the cause for taking such 
evidence by commission has ceased at the time of reading the 
same. 


Commissions for Local investigations. 

9. In any suit in which the Court deems a local investi¬ 

gation to be requisite or proper for the pur- 
Commiasioiu to mike posc of elucidating any matter in dispute, 
looai iQTeeUgetion*. or of ascertaining the market-vlaue of any 

property, or the amount of any mesne pro¬ 
fits or damages or annual net profits, the Court may issue a 
commission to such person as it thinks fit directing him to 
make such investigation and to report thereon to the Court: 

Provided that, where His Highness has made rules as to 
the persons to whom such commission shall be issued, the 
Court shall be bound by such rules. 

10. (i) The Commissioner, after such local inspection 
Procedure of Oommu- as he dcems necessary and after reducmg to 

riooer. writing the evidence taken by him, snail 

return such evidence, together with his report in writing 

signed by him to the Court. 

(2) The report of the Commissioner and the evidence 

Eeport doposi- taken by him (but not the evidence without 

tiooi to bo evidence in report) shall be evidence m the siut 

and shall form part of the record; but the 
“Srt or, with tL pennission of the Court, 
any of the parties to the suit may exarmne tlie Commissioner 

personally in open Court touching any of 

to him or men- tioned in his report, or as to his report, or 

as to the manner in which he has made the mvestigation. 

( 3 ) Where the Court is for any reason dissatished mth 

the proceedings of the Comimssioner, it 
further inquiry to be made as it shall think ht. 


Commissions to examine accounts. 


11, In any suit in which an 


examination or adjustment 
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of accounts is necessary, the Court may 
comoiueioii to ex* issue 3 . coiTiniission to such person as it 
W adiMt fit directing him to make such exaini- 

■ nation or adjustment. 

12 (i) The Court shall furnish the Commissioner with 

n such part of the proceedings and such in- 
structions as appear necessary, and the 
•tracUon®. instructions shall distinctly specify whe- 

ther the Commissioner is merely to transmit the proceedings 
which he may hold on the inquiry, or also to report his 
own opinion on the point referred for his examination. 

( 2 ) The proceedings and report (if any) of the Commis¬ 
sioner shall be evidence in the suit, but 
where the Court has reason to be dissatis- 
iD »7 diieet further In- fied With them, it may direct such further 

inquiry as it shall think fit. 


Commissions to make partitions. 


13. Where a preliminary decree for partition has been 

Comm^teioo to D»ke passcd. the Court may. in any case not 
partion of immoreebie provided for by Section 54 , issue a com- 
propeitj. mission to such person as it thinks fit to 

make the partition or separation according to the rights as 
declared in such decree. 


14. (i) The Commissioner shall, after such inquiry as 

may be necessary, divide the property into 
as many shares as may be directed by the 
order under which the commission was 
issued, and shall allot such shares to the parties, and may, if 
authorised thereto by the said order, award sums to be paid 
for the purpose of equalizing the value of the shares. 

( 2 ) The Commissioner ^all then prepare and sign a re¬ 
port or the Commissioners (where the commission was issued 
to more than one person and they cannot agree) shall prepare 
and sign separate reports appointing the share of each party 
and distinguishing each share (if so directed by the said order) 
by metes and bounds. Such report or reports shall be an¬ 
nexed to the commission and transmitted to the Court- and 
the Court after hearing any objections which the parties’ may 

make to the report or reports, shall confirm, vary or set aside 
the same. 


( 3 ) Where the Court confirms or varies the report or re- 

^ decree in accordance with the same as con- 
where the Court sets aside the report or 

‘s'.r“ “ "iS .-cl 
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General provisions. 

15. Before issuing any commission under this Order, 

the Court may order such sum (if any) as 

reasonable for the expenses of 
Couri the commission to be, within a time to be 

fixed, paid into Court bv the party at whose 
instance or for whose benefit the commission is issued. 

16. Any Commissioner appointed under this Order may, 

Powers of comoiisiicmeTe Otherwise directed by the order of 

• appointment,— 

(a) examine the parties themselves and any witness 
whom they or any of them may produce, and any other per¬ 
son whom the Commissioner thinks proper to call upon to 
give evidence in the matter referred to him; 

(b) call for and examine documents and other things 
relevant to the subject of inquiry; 

(c) at any reasonable time enter upon or into any land 
or building mentioned in the order. 

17. (I) The provisions of this Code relating to the sum¬ 

moning. attendance and examination of 
witnesses, and to the remuneration of, 
and penalties to be imposed upon, witnesses, 
shall apply to persons required to give 
evidence or to produce documents under 
this order whether the commission in execution of which they 
are so required hac been issued by a Court situate within or by 
a Court situate beyond the limits of the State, and for the pur¬ 
poses of this nile the Commissioner shall be deemed to be a 
Civil Court. 

( 2 ) A Commissioner may apply to any Court within the 
local limits of whose jurisdiction a witness resides for the issue 
of any process which he may find it necessaty to issue to or 
against such witness, and such Court may, ^ discretion, 
issue such process as it considers reasonable and proper. 

18. (i) Where a commission is issued under this Urder, 

the Court shall direct that the parties to 
Parties to appear ttig suit shall appear before the Commis- 
^ln°T '* °°Sioner in person or by their agents or plead- 

crSs 

( 2 ) Wliere all or any of the parties do not so appear, the 
Commissioner may proceed in their absence. 


Attefldenoe aod exami. 
DatfoG ot witnesaes be* 
fore Oommiialoner. 
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ORDER XXVII. 

Suits bv or against the Government or Public 
Officers in their official capacity. 

1 . In any suit by or against the *[Judici^ Ministe^ 

His Highness* Government, Jammu ana 
Suita by of againat Kashmir! the plaint or written statement 

Qoveroment. pcrSOn aS the 

Government may. by general or special order, appoint m 
this behalf, and shall be verified by any person whom the 
Government mav so appoint and who is acquainted with the 
facts of the case. 

2. Persons being ex-officio or otherwise authorised to 

act for the Government in respect of any 

aoWor'’GoyeVnm?nt!^ judicial proceeding shall be deemed to be 
^ ° ^ recognized agents by whom appearances, 

acts and applications under this Code may be made or done on 
behalf of the Government. 

3. In suits by or against the '[Judicial Minister, His 

Highness’ Government Tammu and Kashmir], 
instead of inserting in the plaint the name 
and description and place of residence oi 
the plaintiff or defendant, it shall be sufficient to insert the 
words ‘[The Judicial Minister, His Highness* Government, 
Jammu and Kashmir]. 

4. The Government pleader in any Court, or such other 

person as *[the Government] may for any 
*o pIoST"™*"* Court appoint in this behalf, shall be the 

agent of the Government for the purpose 
of receiving processes against the ‘[Judicial Minister, His 
Highness’ Government, Jammu and Kashmir], issued by such 
Court. 

5. The Court, in fixing the day for the ‘[Judicial Minis¬ 
ter, His Highness* Government, Jammu and 
Kashmir], to answer to the plaint, shall 
allow reasonable time for the necessary 

communication with the Government 
. . ^ through the proper channel, and for the 

issue of instructions to the Government pleader to appear and 
answer on behalf of the ‘[Judicial Minister, His Highness* 
Government, Jammu and Kashmir], or the Government, and 
may extend the time at its discretion. 

WotiflotMon 3.L/8g as alseisM sfds Omdl Ofd« M 19M 


Ffarfng of daj tor sp- 
pearuDce oD behalf of 
I 'orenuDest. 
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AtteodaBce of person 
Dbb %o ancwet- qaeftions 
reiatlsg tO i&it sgaiost 
GoTerooent. 


6 . The Court may also, in any case in which the Govern¬ 
ment pleader is not accompanied by any 
person on the part of the '[Judicial Minis¬ 
ter, His Highness’ Government, Jammu 
and Kashmir], who may be able to answer 

any material questions relating to the suit, 
direct the attendance of such a person. 

7. (i) Where the_ defendant is a public officer and, on 

receiving the summons, considers it pro¬ 
per to make a reference to the Govern¬ 
ment before answering the plaint, he may 
apply to the Court to grant such extension 
of the time fixed in the summons as may 
be necessary to enable him to make such 
reference and to receive orders thereon through the proper 
channel. 


Ezteo«l0D of tine to 
oQftble public ofBcex to 
sake refefenco to 
Goreramefit. 


( 2 ) upon such application the Court shall extend the time 
for so long as appears to it to be necessary. 

8 . (i) Where the Government undertakes the defence 

of a suit against a public officer, the Gov- 
Proeedve In raiti ernment pleader, upon being furnished with 
^aiQit pabiio officer. authority to appear and answer the plaint, 

shall apply to the Court, and upon such 
application the Court shall cause a note of his authority to be 
entered in the register of civil suits. 

( 2 ) Where no application under sub-rule (i) is made by the 
Government pleader on or before the day fixed in the notice 
for the defendant to appear and answer, the case shall proceed 
as in a suit between private parties: 

Provided that the defendant shall not be liable to arrest, 
nor his property to attachment, otherwise than in execution 

of a decree. 


ORDER XXVIII. 


Suits by or against Military Men. 


1 ( 1 ) Where any officer or soldier actuaUy seiwing the 

Government in a military capacity is a 
Offleetf or■Didier* wbo ^ cannot obtain leave of ab- 

sence for’ the purpose of prosecuting or 
goe 01 defend fertbem. defending the suit in person, he may autho¬ 
rise any person to sue or defend in his stead. 

. s'-- 

‘ScaralM; Jmmmn god Kwhait SMt* CotugU. 
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( 2 ) The authority shall be in writing and shall be signed 
by the officer or soldier in the presence of (a) his commanding 
officer, or the next subordinate officer, if the party is himself 
the commanding officer, or (b) where the officer or soldier is 
serving in military staff employment, the head or other superior 
officer of the office in which he is employed. Such com¬ 
manding or other officer shall countersign the authority, which 
shall be filed in Court. 

( 3 ) W’hen so filed the countersignature shall be sufficient 
proof that the authority was duly executed, and that the officer 
or soldier by whom it was granted could not obtain leave of 
absence for the purpose of prosecuting or defending the suit 
in person. 

Ex-plan' iUn .— In this Order the expression “command¬ 
ing officer” means the officer in actual command for the time 
being of any regiment, corps, detachment or depot to which 
the officer or soldier belongs. 

2. Any person authorised by an officer or a soldier to 

prosecute or defend a suit in his stead may 

O'- defend it in person in tlie 
point pleader. thc same manner as the officer or soldier 

could do if present; or he may appoint a 
pleader to prosecute or defend the suit on behalf of such officer 
or soldier. 

3. Processes served upon any person authorised by an 

„ officer or a soldier under nile i or upon 

any pleader appointed as aforesaid by such 
to bo good terrice. person shall be as effectual as if they had 

been served on the party in person. 


ORDER XXIX. 


Suits by or against Corporations. 

1. In suits by or against a corporation, any pleading 

sauoripticn .nd „ri. ^n behalf of the 

Bchtion of pleading. Corporation by the secretar}' or by any direc- 

• 1-1 principal officer of the’ como- 

ration IS able to depose to the facts of the case ^ 

provision regulating service 
.. of process, where the suit is against a cor- 

(al on the P *summons may be sen-ed— 
cipal offiL of ttrcoJp^atL°"or 

coiporatira y addressed to the 

registered office, or if tliere is no registered 
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office then at the place where the corporation carries on busi¬ 
ness. 

3. The Court may, at any stage of the suit, require the 

Power to require peraoo* pcrsonal appearance of the secretary or of 
.iftttendaDoe of office o' anv director, or other principal officer of 
corpora ion. Corporation who may be able to 

answer material questions relating to the suit. 


ORDER XXX. 

Suits by or against Firms and Persons carrying on 

BUSINESS IN NAMES OTHER THAN THEIR OWN. 

1. (i) Any two or more persons claiming or being liable 

as partners and carrying on business in 

Soina of periDeii in the State mav sue or be sued in the name 

of the firm (if any) of which such persons 
were partners at the time of the accruing 
of the cause of action, and any party to a suit may in such 
case apply to the Court for a statement of the names and ad¬ 
dresses of the persons who were, at the time of the accruing 
of the cause of action, partners in such firm, to be furnished 
and verified in such manner as the Court may direct. 

( 2 ) Where persons sue or are sued as partners in the name 
of their firm under sub-rule (i), it shall, in the case of any plead¬ 
ing or other document required by or under this Code to be 
signed, verified or certified by the plaintiff or the defendant, 
suffice if such pleading or other document is signed, verified or 

certified by any one of such persons. 

2. (i) Where a suit is instituted by partners in the name 

DtKtoam, of FTtooni’ of their fiiTO, the plaintiffs or their Pleader 
nBmeB, shall, on demand in ™ting by or on be¬ 

half of any defendant, forthwith declare in writing the names 
and places of residence of all the persons constituting the firm 

on whose behalf the suit is instituted. ^ m f 

( 2 ) Where the plaintiffs or their pleader fail 
with any demand made under sub-rule (i), all proc^dings in 
rhfsuU may upon an application for that purpose, be stayed 

uDon such terms as the Court may direct. 

^ (S) Where the names of the partners are declared in the 

manner referred to in sub-rule (i), the suit shaU P^o^^d in the 

the same manner, and the same 

shaU follow, as if they had been named as plaintiffs in the 
^^^^^rovided that all the proceedings shall nevertheless con- 
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tinue in the name of the firm. x 

3 "^ere persons are sued as partners in the name of 

their firm, the summons shall be served 

S“rvio». either— 

(a) upon any one or more of the partners, or 

(b) at the principal place at which the partnership 

business is carried on within the State upon any person having, 
at the time of service, the control or management of the part¬ 
nership business there, _ , „ , 

as the Court may direct; and such service shall be deemed 
good service upon the firm so sued, whether all or any of the 
partners are within or without the State; 

Provided that, in the case of a partnership, which has 
been dissolved to the knowledge of the plaintiff before the in¬ 
stitution of the suit, the summons shall be served upon every 
person within the State whom it is sought to make liable. 

4. (i) Notwithstanding anything contained in section 

45 of the Contract Act, where two or 
Right of *011 on death more persons may sue or bo sued in the 
of partner. name of a firm under the foregoing provi¬ 

sions and any of such persons dies, whether before the insti¬ 
tution or during the pendency of any suit, it shall not be neces¬ 
sary to join the legal representative of the deceased as a party 
to the suit. 

( 2 ) Nothing in sub-rule (i) shall limit or othenWse affect 
any right which the legal representative of the deceased may 
have— 

(a) to apply to be made a party to the suit, or 

(b) to enforce any claim against the survivor or sur¬ 
vivors. 

5. Where a summons is issued to a firm and is served in 

the manner provided by rule 3 , every per- 

it is served shall be inform¬ 
ed by notice in \\Titing given at the time of 
such service, whether he is ser\’^ed as a part¬ 
ner or as^ a person having the control or management of the 
partnership business, or in both characters, and, in default 

of such notice, the person serv'ed shall be deemed to be served 
as a partner. 

6 . Where persons are sued as partners in the name of 

cf part, their firm, they shall appear individually 

,. , their own names, but all sub^emif^nf 

P^ceedmgs shaU. neverthdess. continue in the name of the 

7. Where a sj^ons is served in the manner provided 

b,",L£J.r^ '•y 3 "P°“ ^ having the contS 

b, management of the partnership 
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no appearance by him shall be necessary unless he is a part¬ 
ner of the firm sued. 

8. Any person served with summons as a partner under 

rule 3 may appear under protest, denyincr 
^^App..ruoce pro- that he is a partner, but such appearmce 

shall not preclude the plaintiff from other¬ 
wise serving a summons on the firm and obtaining a decree 
against the firm in default of appearance where no partner has 
appeared. 

9. This Order shall apply to suits between a firm and 

one or more of the partners therein and to 
between oo.pa,t. guits between firms having one or more 

partners in common; but no execution shall 
be issued in such suits except by leave of the Court, and, on 
an application for leave to issue such execution, all such ac¬ 
counts and inquiries may be directed to be taken and made 
and directions given as may be just. 

10. Any person carrying on business in a name or style 

o , * other than his own name may be sued in 

o.'jrrying on busineat in such name or style as if it were a firm name; 
name other than ui. ^nd, SO far as the nature of the case will 

permit, all rules under this Order shall apply. 


ORDER XXXI. 


Suits by or against Trustees, Executors and 

Administrators. 


Ropraentation ol beae^ 
floiariasio aaita conoarn- 
ing porperty Teated in 
traataea, 6to« 


1. In all suits concerning property vested m a trustee, 

executor or administrator, where the con-i 
tention is between the persons beneficiallyj 
interested in such property and a third per- ^ 
son the trustee, executor, or administrator 
shall represent the persons so interested, 
and it shaU not ordinarily be necessary to make them parties 
“ the sidf Xt the Court may, if it thinks fit, order them or 

anv of them to be made parties. 

^« Where there are several trustees, executors or ad- 

ministrators, they shaU aU be made parties 
.jd SS:; to a suit against one or more of them: 

Iratora. - , • 

Provided that the executors who have not 
testator’s will, and trustees, executore and administrators out 
side the State, need not be made parties. 
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3 Unless the Court directs othenvise. the husband of a 

a married trustee, administratrix or execu- 
Hu«band of turned trL\ shall not as such be a party to a suit by 
Meouuixnot to join. j^g^inst her. 


ORDER XXXII. 


Ua. 


Suits by or against Minors and Persons of 

Unsound Mind. 

1. Every suit by a minor shall be instituted in his name 
Mioor'to .uoby o.*t by a person who in such suit shaUbe called 

friend the next friend of tlie minor. 

2. (i) Where a suit is instituted by or on behalf of a 

minor without a next friend, the defendant 
wiwniay apply to have the plaint taken of the 
jwnt to bo taken off the file, with costs to be paid by the pleader 

or other person by whom it was presented. 

( 2 ) Notice of sucli application shall be given to such per¬ 
son, and the Court, after hearing liis objections (if any), may 
make such order in the matter as it thinks fit: 

3. (i) Where the defendant is a minor, the Court, on 

Guardian for tho .uit Satisfied of tlic fact of his minority, 

toboappointod by Cou.t shall appoint a proper person to be guard- 

h. a.laor d.l.nda».. 

( 2 ) An order for the appointment of a guardian for the 
suit may be obtained upon application in the name and on 
behalf of the minor or by the plaintiff. 

( 3 ) Such application shall be supported by an affidavit 
verifying the fact that the proposed guardian has no interest 
in the matters in controversy in the suit adverse to that of the 
minor and that he is a fit person to be so appointed. 

( 4 ) No order shall be made on any application under this 
rule except upon notice to the minor and to any guardian of 
the minor appointed or declared by an authority competent 
in that behalf, or, where there is no such guardian, upon notice 
to the father or other natural guardian of the minor, or, where 
ttwre is no father or other natural guardian, to the person in 
whose care the mmor is. and after hearing any objection which 

^sub person served with notice under 

. person appointed under sub-rule (i) to be guard- 

^ his^VpoinLSirt is 

terminated by retirement, removal or death, continue as such 

imSSwSi!^*^*'^*^***-'^*®'*^** 9oT.ram.at 
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tliroughout aU proceedings arising out of the suit includine 
proceedings in any appellate or revisional Court and any pro¬ 
ceeding in the execution of a decree. ^ 

4. (i) Any person who is of sound mind and has attained 

Who m-iy act ae next majority may act as next friend of a minor 
friend or be uppo^nted or as liis guardian for the suit- 

gUtirdiao ^or the suit. ^ 

Provided that the interest of such person is not adverse 
to that of the minor and that he is not, in the case of a next 
friend, a defendant, or, in the case of a guardian for the suit, 
a plaintiff. 

( 2 ) Where a minor has a' guardian appointed or declared 
by competent authority, no person other than such guardian 
shall act as the next friend of the minor or be appointed his 
guardian for the suit unless the Court considers, for reasons to 
be recorded, that it is for the minor's welfare that another per¬ 
son be permitted to act or be appointed, as the case may be. 

( 3 ) No person shall without his consent be appointed 
guardian for the suit. 

( 4 ) Where there is no other person fit and willing to act 
as guardian for the suit, the Court may appoint any of its offi¬ 
cers to be such guardian, and may direct that the costs to be 
incurred by such officer in the performance of his duties as such 
guardian shall be borne either by the parties or by any one or 
more of the parties to the suit, or out of any fund in Court in 
which the minor is interested, and may give directions for the 
repayment or allowance of such costs as justice and the cir¬ 
cumstances of the case may require. 

5. (t) Every application to the Court on behalf of a 

„ . . . • minor, other than an application under 

by Qaxt frioDdor gnurdiau Tulc 10, Sub^-Fulc (2), shsil D6 rn3.Cl6 by blS 

forthetoit. jjgxt friend or by his guardian for the suit. 

( 2 ) Every order made in a suit or on any application, b^ 
fore the Court in orby which a minor is in any way concerned 
or affected, without such minor being represented by a next 
friend or guardian for the suit, as the case may be may be dis¬ 
charged. and, where the pleader of the party at whose instance 
such order was obtained knew, or might reasonably have 
known, the fact of such minority, with costs to be paid by such 

pleader. ^ friend or guardian for the suit shall not, 

t>.w,«r,*thJnexifrieDd witliout the Icave of the Court, receive any 
or fzuaidiao for the sail money or Other moveable property on be- 

of property andei decree ^ minor either— 

(a) by way of compromise before decree or order, or 

(b) under a decree or order in favour of the mmor. 

I Where the next friend or guardian for the suit 


for minor. 


( 2 ) 
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Agttemtui ot compn>< 
miBo hj neit fhend or 
ga^rdiftii for iut* 


Hotlrecfteot 
friend* 


not been appointed or declared by^competent authority to be 
guardian ot the property of the minor, or, having been so 
appointed or declared, is under any disability known to the 
Court to receive the money or other moveable property, the 
Court shall, if it grants him leave to receive the property, re¬ 
quire such security and gi\’e such directions as will, in its opinion, 
sulliciently protect the property from waste and ensure its pro¬ 
per application. 

7. (i) No next friend or guardian for tlie suit shall, 

without the leave of the Court, expressly 
recorded in the proceedings, enter into any 
agreement or compromise on behalf of a 
minor with reference to the suit in which he 
acts as next friend or guardian. 

( 2 ) Any such agreement or compromise entered into with¬ 
out the leave of the Court so recorded shall be voidable against 
all parties other than the minor. 

8. ti) Unless otherwise ordered by the Court, a next 

- - * friend shall not retire without hrst procur¬ 
ing a ht person to be put in his place and 

givmg security for the costs already incurred. 

( 2 ) The application for the appointment of a nesv next 
friend shall be supported by an affidavit showing tlie fitness 

of the person proposed, and also that he has no interest adverse 
to that of the minor, 

9. (ij Where the interest of the next friend of a minor 

o , , ^ adverse to that of the minor or 

aein.T*io(i.exttri«,d, ^here he is so connected with a defendant 

whose mterest is adverse to that of the 
mmor as to make it unlikely that the minor’s interest wiU be 
properly protected by him, or where he does not do his duty 
or, during the pendency of the suit ceases to reside within the 

c^^se, application may 
be made on behdf of the mmor or by a defendant for his ro- 

moval. and the Court if satisfied of the sufficiency of the cauTe 

^signed may order the next friend to be removed accordWly 

^ ^ ^ thinks fit. ^ 

^ a guardian appointed or 
decided by an authority competent in this behalf and an 

jpo. ^ 
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10. (i) On the retirement, removal or death of the next 
stay of prcceed.nga friend of a minor, further proceedings shall 

on removal, etc. of next be staj'cd Until the appointment of next 

friend in his place. 

( 2 ) Where the pleader of such minor omits, within a 
reasonable time, to take steps to get a new next friend ap¬ 
pointed, any person interested in the minor or in the matter 
in issue ma\’ apply to the Court for the appointment of one, 
and the Court may appoint such person as it thinks fit. 

11. (i) Where the guardian for the suit desires to retire 

Retirement, removal or does not do his duty, or where other 
death of guardian for tbs Sufficient ground is made to appear, the 

Court may permit such guardian to retire 
or may remove him, and may make such order as to costs as 
it thinks fit. 

( 2 ) Where the guardian for the suit retires dies or is 
removed by the Court during the pendency of the suit, the 
Court shall appoint a new guardian in his place. 

12. (i) A minor plaintiff or a minor not a party to a 

suit on whose behalf an application is pend- 
ing shall, on attaining majority, elect whe- 
»ppUo»nt on attaining thcr he Will proceed with the suit or appli« 

cation. 

( 2 ) Where he elects to proceed with the suit or applica¬ 
tion, he shall apply for an order discharging the next friend 
and for leave to proceed in his own name. 

( 3 ) The title of the suit or application shall in such case 
be corrected so as to read henceforth thus:— 

‘ A. B., late a minor, by C. D., his next friend, but now 

having attained majority." , 

( 4 ) Where he elects to abandon the suit or application, 

he shall, if a sole plaintiff or sole applicant, apply for an order 
to dismiss the suit or application on repayment of tbe 
costs incurred by the defendant or opposite party or which 

mav have been paid by his next friend. 

^(5) Any appUcation under this rule may be made ^ 
parte but no order discharging a next fremd and permitting 
a minor plaintiff to proceed m his own name shaU be made 

without co-plaintiff on attaining majority 

^ desires to repudiate the suit, he shall app^ 

Where minor co-plain, to havc his name struck out as co-plaintiff; 
tiff attainiDg majority Court, if it finds that he is not a 

de.irM «. -It. dismiss him from the 

•* cirh terms as to costs or otherwise as it thinks fit. 

( 2 ) Notice of the application shaU be served on the next 
friend, on any co-plaintiff and on the defendant. 
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(^) The costs of all parties of such application, and of aU 
or any proceedings theretofore had in the suit, shall be paid 

by such persons as the Court directs. 

( 4 ) Where the applicant is a necessary party to the suit, 
the Court may direct him to be made a defendant. 

14 (i) A minor on attaining majority may, if a sole 

o„r...o..bie O, plaintiff, apply that a suit instituted in his 
proper laii. name by his next friend be dismissed on the 

ground that it was unreasonable or improper. 

( 2 ) Notice of the application shall be served on all the 
parties concerned; and the Court, upon being satisfied of such 
unreasonableness or impropriety, may grant the application 
and order the next friend to pay the costs of all parties in res¬ 
pect of the appUcation and of anything done in the suit, or 
make such other order as it thinks fit. 

15. The provisions contained in rules i to 14 , so far as 

they are applicable, shall extend to per- 
-Appiioatjon oi iuj«t to gons adjudged to be of unsound mind and 
wind. to persons who though not so adjudged are 

fouhd by the Court on inquiry, by reason 
of unsoundness of mind or mental infirmity, to be incapable 
of protecting their interests when suing or being sued. 

16. Nothing in this Order shall apply to a Sovereign 
lor prinoea *nd Piincc or Ruling Chief suing or being sued 

in the name of his State, or being sued by 
direction of His Highness in the name of an agent or in 
any other name, or sh^l be construed to affect or in any way 
derogate from the provisions of any local law for the time being 
in force relating to suits by or against minors or by or 
against lunatics or other persons of unsound mind. 

ORDER XXXIII. 

Suits by Paupers. 


1. Subject to the following provisions, any suit may be 
Saiu mk 7 be ioatitat. instituted by a pauper. 

•d iQ forma 

Explanatiuti.—A person is a "pauper” when he is not 
possessed of sufficient means to enable him to pay the fee pres¬ 
cribed by law for the plaint in such suit, or, where no such fee 
K PJ^^^^ibed, when he is not entitled to property worth one 
h^dred rupees other than his necessary wearing-apparel and 
the subject-matter of the suit. ^ 

2. Every application for permission to sue as a 
Ogoteoti o( Bppiiostioii. I^upcT shall Contain the particulars requir¬ 
ed m regard to plaints in suits: a schedule 
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of any moveable or immoveable property belonmne to thf^ 
applicant, with the estimated value thereof, shall be annexed 
thereto; and it shall be signed and verified in the manner 
prescribed for the signing and verification of pleadings. 

3. Notwithstanding anything contained in these rules 

Pre.ent.uoa of .ppii- application shall be presented to the 

o*uon. Court by the applicant in person, unless he 

IS exempted from appearing in Court, in 
which case the application may be presented by an authoris¬ 
ed agent who can answer aU material questions relating to the 
application, and who may be examined in the same manner as 
the party represented by him might have been examined had 
such party attended in person. 

4. (i) Where the application is in proper form and duly 
Ex.«,in.tion of .ppu. Prcsentcd, the Court may, if it thinks fit, 

oan». examine the applicant, or his agent when 

the applicant is allowed to appear by agent, 
regarding the merits of the claim and the property of the ap¬ 
plicant. 

(2) Where the application is presented by an agent, the 
,, , . . , Court may, if it thinks fit, order that the 

11 pioieated by .gent, -ji. 

Court may order appU- applicant be examined by a commission m 
o.Qt to bo examined by the manner in which the examination of 

eomaiiiiioD* ^ i 

an absent witness may be taken. 

5. The Court shall reject an application for permission 

« . * , „ to sue as a pauper— 

Bejeciion of opplieatloo* ‘ * 

(a) where it is not framed and presented in the manner 
prescribed by rules 2 and 3, or 

(b) where the applicant is not a pauper, or 

(c) where he has, within two months next before the 
presentation of the application, disposed of any property 
fraudulently or in order to be able to apply for pennission to 

sue as a pauper, or , 

(d) where his allegations do not show a cause of action, 

(e) where he has entered into an5" agrement with refer¬ 
ence to the subject-matter of the proposed suit under which 
any other person has obtained an interest in such subjec - 

^^^6 Where the Court sees no reason to reject the appli¬ 
cation on any of the grounds stated in rule 
Koticeof day for re- c, it shall fix a day (uf which at least ten 
caivind orideno® of ap- cl-^af iiotice shall bc given to the 

pHuan.*. paupeu-m. - the Govemment pleader) 

for receiving such evidence as the applicant may 

proof of his^pauperism and for hearing any evidence which may 
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be adduced in disproof thereof. 

7 On the day so fixed or as soon thereafter as may 

' ^ be convenient, the Court shall examine the 

p*o«dar«»» hMfiQ*. witnesses (if any) produced by either 

party, and may examine the applicant or his agent, and shall 
make a memorandum of the substance of their evidence. 

( 2 ) The Court shall also hear any ^gument which the 
parties may desire to offer on the question whether, on the 
face of the application and of the evidence (if any) taken by 
the Court as herein provided, the applicant is or is not subject 
to any of the prohibitions specified in rule 5 . 

( 3 ) The Court shall then either allow or refuse to allow 

the applicant to sue as a pauper. 

8 . Where the application is granted, it shall be num¬ 

bered and registered, and shall be deemed 
the plaint in the suit, and the suit shall 
proceed in all other respects as a suit insti¬ 
tuted in the ordinary manner, except that the plaintiff shall 
not be liable to pay any court-fee (other than fees payable for 
service of process) in respect of any petition, appointment of a 
pleader or other proceeding connected with the suit. It shall, 
however, be within the competence of the Court, in case of the 
extreme poverty of the plaintiff to exempt him from payment 
of process fees, 

9. The Court may, on the application of the defendant, 

or of the Government pleader, of which 
p»«p« n«. seven days’ clear notice in writing has been 

given to the plaintiff, order the plaintiff to be dispaupered— 

(a) if he is guilty of vexatious or improper conduct in 
the course of the suit; 

(b) if it appears that his means are such that he ought 
not to continue to sue as a pauper; or 

(c) if he has entered into any agreement with reference 
to the subject-matter of the suit under which any other person 
has obtained an interest in such subject-matter. 

10* Where the plaintiff succeeds in the suit, the Court 

shall calculate the amount of court-fees 
Oort* wbm p&cper which would have been paid by the 

plaintiff if he had not been permitted to 
sue as a pauper; such amount shall be re¬ 
coverable by the Government from any party ordered by the 
decree to pay the same, and shall be a first charge on the sub¬ 
ject-matter of the suit. 

11. Where the plaintiff fails in the suit or is dispaupered, 
w b e c • or where the suit is withdrawn or dismis- 
sed,— 

the summons for the defendant to 


appear 
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a.nd answer has not been served noon him 
the failure of the plaintiff to pay the court fee or 

is called In '^hen the suit 

as a*ctpSS^l«t^th:t-t,t p^rr-cc” tTe 

^uTas^rp^Slfe^ P-Sltredt 

12. The Government sh^ have the right at any time 

GotenuDeat may apply ^ ^ CouTt to make an Order 

to pajment of oout.feet. pajTnent of court-fees under rule 

10 or rule ii. 

13. All matters arising between the Government and 

any party to the suit under rule 10, rule 

11 or rule 12 shall be deemed to be 

+h -4. M.U- arising between the parties to 

the suit withm the meaning of section 47. ^ 

14. Where an order is made under rule 10, rule ii or 

Copy of decree to forthwith cause a 

ttt to ooUactof. copy oi tne decxee to be foi^^arded to the 

Collector. 

15. An order refusing to allow the apphcant to sue as 

a pauper shall be a bar to any subsequent 
application of the like nature by him in 
resp^t of the same right to sue; but the 
applicant shall be at liberty to institute a 
suit in the ordinary manner in respect of 

such right, provided that he first pays the 
costs (if any) incurred by the Government and by the opposite 
party in opposing his application for leave to sue as a pauper. 

16. The costs of an application for permission to sue as 

a pauper and of an inquiry into pauperism 
sh^ be costs in the suit. 


OoTensMD. 
deemad a panj. 


•BOt 


Befnial to alloir appii* 
o«ot to rae M panper to 
ba> .nbaeqaeDt appUca. 
UoB of like netore. 


Oceti. 


ORDER XXXIV. 

Suits relating to Mortgages of Immoveable Property. 


1 , Subject to the provisions of this Code, all persons 

having an interest either in the mortgage- 
security or in the right of redemption shall 
be joined as parties to any suit relating to 
to the mortgage. 

Explanation .—^A puisne mortgagee may sue for fore¬ 
closure or for sale without making the prior mortgagee a party 


Pertlee to anlta for foie* 
elosaie, suie aitd t^eaip. 
ttot. 
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to the suit; and a prior mortgagee need not be joined in a suit 

to redeem a subsequent mortgage. , . x-i* j 

'[2 (i) In a suit for foreclosure, if the plamtifi succeeds, 

d«.e. 1. the Court shaU pass a preliminary decree:— 

for^clofoxe nil. 

(a) ordering that an account be taken of what was 

due to the plaintiff at the date of such decree for:— 

(i) principal and interest on the mortgage, 

{ii) the cost of suit, if any, awarded to him, and 

(iii) other costs, charges, and expenses properly incurred 
by him up to that date in respect of his mortgage- 
security, together with interest thereon, or 

(b) declaring the amount so due at that date, and 

(c) directing:— 

(i) that, if the defendant pays into Court the amount 
so found or declared due on or before such date 
the Court may fix within six months from the 
date on which the Court confirms and counter¬ 
signs the account taken under clause (a) or from 
the date on which such amount is declared in 
Court under clause (b), as the case may be, and 
thereafter pays such amount as may be adjudged 
due in respect of subsequent costs, charges and 
expenses as provided in rule lo, together 
with subsequent interest, on such sums respec¬ 
tively as provided in rule ii, the plaintiff shall 
deliver up to the defendant or to such person as 
the defendant appoints, all documents in his pos¬ 
session or power relating to the mortgaged proper¬ 
ty and shall, if so required, retransfer the property 
to the defendant at his cost free from the mort¬ 
gage and from all incumbrances created by the 
plaintiff or any person claiming under him, or. 
where the plaintiff claims by derived title by 
those under whom he claims, and shall also, if 
necessary, pot the defendant in possession of the 
property: and 

(ii) that, if payment of the amoimt found or declared 

due under or by the preliminary decree is not 
made on or before the date so fixed, or the defend¬ 
ant fails to pay, within such time as the Court 
may fix, the amount adjudged due in respect of 
subsequent costs, charges, expenses and interest 
the plaintiff shall be entitled to apply for a final 

** Tit ,( i»ap.bito.d to 
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decree debarring the defendant from all rights to 
redeem the property. 

(2) The Court may, on good cause shown and upon terms 

to be fixed by the Court, from time to time, at any time before 
a final decree is passed, extend the time fixed for payment 
of the amount found or declared due under sub-nile (i) or of 
the amount adjudged due in respect of subsequent costs, charges 
expenses and interest. ® ' 

(3) ^ here, in a suit for foreclosure, subsequent mort¬ 
gagees or persons deriving title from or subrogated to the 
rights of any such mortgagees are joined as parties, the preli¬ 
minary decree shall provide for the adjudication of the respec¬ 
tive rights and liabilities of the parties to the suit in the man¬ 
ner and form set forth in Form No. 9 or Form No. 10, as the 
case may be, of Appendix D with such variations as the 
circumstances of the case may require. 

3. (i) \\^here, before a final decree debarring the defend¬ 

ant from all rights to redeem the mort- 
cioTu?eniir^ “ gaged property has been parsed the de¬ 
fendant makes payment into Court of all 
amounts due from him under sub-rule (i) of rule 2, the Court 
shall on application made by the defendant in this behalf pass 
a final decree:— 


(a) ordering the plaintiff to deliver up the documents 
referred to in the preliminary decree and if necessary, 

(b) ordering him to retransfer at the cost of the de¬ 
fendant the mortgaged property as directed in the said decree 
and also if necessary, 

(c) ordering him to put the defendant in possession of 
the property. 

(2) Where payment in accordance with sub-rule (i) has 
not been made the Court shall on application made by the 
plaintiff in this behalf pass a final decree declaring that the de¬ 
fendant and all persons claiming through or under him are d^ 
barred from all rights to redeem the mortgaged property and 
also if necessary ordering the defendant to put the plaintin in 


possession of the property. , / v n 

(3) On the passing of a final decree under sub-nile {2) ^ 

liabilities to which the defendant is subject in resp^t of the 

mortgage or on account of the suit shall be deemed to have 

been discharged. . j j-i. 

4. (i) In a suit for sale if the plaintiff succeeds, the Court 

P„„j!n..T dec™ i» shall pass a preliminary decree to the effect 

Boitioraiie. mentioned in clauses (a), (b) and (c) (1) 01 

sub-rule (i) of nile 2 and further directing that in ‘Jf 

the defendant paying as therein mentioned 

annlv foT a final decree direcang that tn* 
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morteaffed property or a sufficient part thereof be sold 
the proceeds of the sale (after deduction therefrom _ of the 
expenses of the sale) be paid into Court and applied in P^y* 
ment of what has been found or declared under or by the 
preliminary decree due to the plaintiff, together with su^ 
amount as may have been adjudged due in respect of sub¬ 
sequent costs, charges, expenses and interest and the b^ance ii 
any be paid to the defendant or other persons entitled to re¬ 
ceive the same. 

(2) t he Court may of its own motion or on good cause 
shown and upon terms to be fixed by the Court from time to 
time at any time before a final decree for sale is passed ex¬ 
tend the time fixed for the payment of the amount found or 
declared due under sub-rule (i) or of the amount adjudged due 
in respect of subsequent costs, charges, expenses and interest. 

(3) In a suit for foreclosure in the case of an anomalous 

mortgage if the plaintiff succeeds the Court 
b at the instance of any party to 

the suit or of any other person interested 
in the mortgage-security or the right of redemption, pass a like 
decree (in lieu of a decree for foreclosure) on such terms as it 
thinks fit including the deposit in Court of a reasonable sum 
fixed by the Court to meet the expenses of the sale and to se¬ 
cure the performance of the terms. 

(4) Where, in a suit for sale or a suit for foreclosure in 
which sale is ordered, subsequent mortgagees or pesons deriv¬ 
ing title from or subrogated to the rights of any such mortgagees 
are joined as parties the preliminary decree referred to in sub- 
rule (i) shall provide for the adjudication of the respective 
rights and libilities of the parties to the suit in the manner 
and form set forth in Form No. 9, Form No. 10 or Form No. 
II, as the case may be, of Appendix D with such variations as 
the circumstances of the case may require. 

5. (i) Where on or before the day fixed or at any time 

p. . before the confirmation of a sale made in 

loiMii. pursuance of a final decree passed under 

sub-rule (3) of this rule the defendant 
makes pajrment into Court of all amounts due from him under 

of rule 4, the Court shall on application made by 
e defendant m this behalf pass a final decree or if such decree 
nas been passed, an order:— 

tbe plaintiff to deliver up the documents 

^ preliminary decree and, if necessary, 

Me transfer the mortgaged property 

as directed ,n the said decree and, also, il nec^s^, ^ 

the property defendant in possession of 
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(2) \\^ere the mortgaged property or part thereof has 
been sold in pumiiance of a decree passed under sub-rule hi 
of this rule the Court shall not pass an order under sub-rule i 
of this rule unless the defendant in addition to the amount 
mentioned in sub-rule (i) deposits in Court for payment to the 
purchaser a sum equal to 5 per cent, of the amount of the nur- 
chase money paid into Court by the purchaser 

Where such deposit has been made the purchaser shaU be 
entitled to an order for repayment of the amount of the pur¬ 
chase-money paid into Court by him. together with a sum 
equal-to 5 per cent, thereof. 

(3) WTiere payment in accordance with sub-rule (i) has 
not been made the court shall on application made by the 
plaintiff in this behalf pass a final decree directing that the 
mortgaged property or a sufficient part thereof be sold and that 
the proceeds of the sale be dealt with in the manner provided 
in sub-rule (i) of rule 4. 

6. Where the net proceeds of any sale held under the 
Heoovery of bi.jane** ^^st preceding rule are found insufficient to 

doe on mortgage in nit pay the amount due to the plaintiff the 

^ Court on application by him may, if the 

balance is legally recoverable from the defendant otherwise 
than out of the property sold, pass a decree for such balance. 

7. (i) In a suit for redemption if the plaintiff succeeds 
Preiiminury decree in the Court shall pass a preliminary de- 

redemptlOD rale. CreC_ 

(a) Ordering that an account be taken of what was due 
to the defendant at the date of such decree for:— 

(i) principal and interest on the mortgage; 

(ii) the costs of suit, if any, awarded to him, and^ 

(iii) other costs, charges and expenses properly incur¬ 
red by him up to that date, in respect of his 
mortgage-security together with interest thereon; 

or 

(b) declaring the amount so due at that date; and 

(c) directing— 

(i) that if the plaintiff pays into Court, the amount so 
found or declared due on or before such date as 
the Court may fix within six months from the date 
on which the Court confirms and countersigns the 
account taken under clause (a) or from the date 
on which such amount is declared in Court 
under clause (b) as the case may be, and there¬ 
after pays such amount as may be adjudged due 
in respect of subsequent costs, charges and ex- 
penses as provided in rule lo together with subs©* 
quent interest on such sums respectively as pro- 
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vided in rule ii, the defendant, shall deliver iip to 
the plaintiff, or to such person as the plaintiff 
appoints all documents in his possession or power 
relating to the mortgaged property and shall^ if 
so required re-transfer the property to the plain¬ 
tiff at his cost free from the mortgage and from all 
incumbrances created by the defendant or any 
person claiming under him, or where the defend¬ 
ant claims by derived title, by those under whom 
he claims and shall also, if necessary, put the plain¬ 
tiff in possession of the property; and 
(ii) that, if payment of the amount found or declared 
due under or by the preliminary decree is not made 
on or before the date so fixed, or the plaintiff fails 
to pay within such time as the Court may fix, the 
amount adjudged due in respect of subsequent 
costs, charges, expenses and interest, the defend¬ 
ant shall be entitled to apply for a final decree— 

(a) in the case of a mortgage other than a usufructuary 
mortgage, a mortgage by conditional sale, or an 
anomalous mortgage the terms of which provide 
for foreclosure only and not for sale, that the 
mortgaged property be sold, or 

(b) in the case of a mortgage by conditional sale or 
such an anomalous mortgage as aforesaid, that 
the plaintiff be debarred from all rights to redeem 
the property. 

(2) The Court may, on good cause shown and upon terms 
to be fixed by the Court, from time to time, at any time before 
the passing of a final decree for foreclosure or sale as the case 
may be, extend the time fixed for the payment of the amount 
found or declared due under sub-rule (i) or of the amount ad¬ 
judged due in respect of subsequent costs, charges, expenses 
and interest. ^ 


Final decra# 

dtlDptiOD tait. 


ia re- 


8 . (i) Where before a final decree debarring the plaintiff 

from all rights to redeem the mortgaged 
property has been passed or before the con- 
£ , , firmation of a sale held in pursuance of a 

nn^ decree passed under sub-rule (3) of this rule, the plaintiff 
m^es payment into Court of all amounts due from him under 
.y ^ ? (f) of rule 7, the Court shall, on application made by 
the plamtiff m this behalf, pass a final decree or, if such decree 
nas been passed, an order 

referreH^f the defendant to deliver up the documents 

prebmmary decree, and, if necessary 
(0) ordering him to re-transfer at the cost of the plain- 
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tiff the mortgaged property as directed in the said decree; and 
also if necessary, 

(c) ordering him to put the plaintiff in possession of the 
property. 

(2) Where the mortgaged property or a part thereof has 
been sold in pursuance of a decree passed under sub-rule (3) of 
this rule, the Court shall not pass an order under sub-rule (i) 
of this rule, unless the plaintiff, in addition to the amount men¬ 
tioned in sub-rule (i) deposits in Court for the payment to the 
purchaser a sum equal to five per cent, of the amount of the 
purchase-money paid into ourt by the purchaser. 

Where such deposit has been made, the purchaser shall 
be entitled to an order for repayment of the amount of the 
purchase-money paid into Court by him, together with a sum 
equal to five per cent, thereof. 

(3) Where payment in accordance with sub-rule (i) has 
not been made, the Court shall on application made by the de¬ 
fendant in this behalf— 


(a) in the case of a mortgage by conditional sale or of 
such an anomalous mortgage as is hereinbefore referred to in 
rule 7, pass a final decree declaring that the plaintiff and all 
persons claiming under him are debarred from all rights to 
redeem the mortgaged property and, also if necessar5% order¬ 
ing the plaintiff to put the defendant in possession of the mort¬ 
gaged property; or 

(b) in the case of any other mortgage not being a usu¬ 
fructuary mortgage, pass a final decree that the mortgaged 
property or a sufficient part thereof be sold, and the proceeds 
of the sale {after deduction therefrom of the expenses of the 
sale) be paid into Court and applied in payment of what is found 
due to the defendant, and the balance, if any, be paid to the 
plaintiff or other persons entitled to receive the samej 

'[S-A. Where the net proceeds of any sale held un(^r 
T> the last preceding rule are found insufn- 

cient to pay the amount due to the defen- 
foi redemption. dant, the Couft, on application by nim may, 

if the balance is legally recoverable from the 

than out of the property sold, pass a decree for such balance.] 

9 Notwithstanding anything hereinbefore contained, if 

it appears, upon taking the account 

Decree where no.h.eg red to in rule 7 - that nothing is due to the 
is found due or where defendant or that he has been overpaid, 

mortgagee hes been oTer. Court shall pass a decree directing the 

defendant, if so required, to retransfer the 
property and to pay to the plaintiff the amount which m ay be 

. B.1, 8.i ,( 0. 34 .ddrf .1* A« VU ol 1938 pabll.b»l 1. Qo,«u»<»t Oubtt. 
dUed ISth Bbedon 1996. 
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found due to him; and the plaintiff sliall, if necessary, be put 
in possession of the mortgaged property. 

‘[10. In finally adjusting the amount to be paid to 

a mortgagee in case of a foreclosure, sale or 
Oofti of mortgagee redemption, the court shall unless in the 
iubooqeool ie decree. of COSts of the SUit the COnduct of tllC 

mortgagee has been such as to disentitle 
him thereto, add to the mortgage-money such costs of the suit 
and other costs, charges and expenses as have been properly 
incurred by him since the date of the preliminary decree for 
foreclosure, sale or redemption up to the time of actual payment. 
‘11. In any decree pissed in a suit for foreclosure, sale 
„ ,, or redemption, where interest is legally 

cymont o wrect. recoverable, the Court may order pa3'ment 

of interest to the mortgagee as follows, namely:— 

(a) interest up to the date on or before which payment 
of the amount found or declared due is under the preliminary 
decree to be made by the mortgagor or other person redeeming 
the mortgage:— 

(i) on the principal amount found or declared due on 

the mortgage, at the rate payable on the princi¬ 
pal, or. where no such rate is fixed, at such rate 
as the Court deems reasonable; 

(ii) on the amount of the costs of the suit awarded to 

the mortgagee, at such rate as the Court deems 
reasonable from the date of the preliminary de¬ 
cree, and 

(iii) on the amount adjudged due to the mortgagee for 

costs, charges and expenses properly incurred by 
the mortgagee in respect of the mortgage-security 
up to the date of the preliminary decree and added 
to the mortgage-money at the rate agreed between 
the parties, or failing such rate, at the same rate 
as is payable on the principal, or failing both such 
rates, at nine per cent, per annum, and 

(b) subsequent interest up to the date of realisation or 
actual payment at such rate as the Court deems reasonable:— 

(i) on the aggregate of the principal sums specified in 
clause (a) and of the interest thereon as calculat- 
.... ^ accordance with that clause; and 

(u) on the amount adjudged due to the mortgagee in 
respect of such further costs, charges and ex- 
^ payable under rule lo.] 

12 . Where any property the sale of which is directed 



684 


THE CODE OF CIVIL PROCEDURE, 1977. [O. 34, R. 12.15. 

s*ie of proprety eub- under this Order is subject to a prior mort- 
jcttopno. n..„gtag-. gage, the Court may. with the consent of 
the prior mortgagee, direct that the property be sold free 
from the same, giving to such prior mortgagee the same interest 
in the proceeds of the sale as he had in the property sold. 

Appll 06 lloo oi 13 . (I) Such proceeds shall be brought 

P'*’**^*' . into Court and apphed as foUows:— 

first, in payment of all expenses incident to the sale 
or properly incurred in any attempted sale; 
secondly, in payment of whatever is due to the prior 
mortgagee on account of the prior mortgage, and 
of costs, properly incurred in connection therewith; 
thirdly, in payment of all interest due on account 
of the mortgage in consequence whereof the sale 
was directed, and of the costs of the suit in which 
the decree directing the sale was made; 
fourthly, in payment of the principal money due on 
account of that mortgage; and 
lastly, the residue (if any) shall be paid to the person 
proving himself to be interested in the property 
sold, or if there are more such persons than one, 
then to such persons according to their respective 
interests therein or upon their joint receipt. 

(2) Nothing in this rule or in rule 12 shall be deemed to 
affect the powers conferred by section 57 of the Transfer of 
Property Act. 

14. (I) Where a mortgagee has obtained a decree for the 

a payment of money' in satisfaction of a 

for brir>ging mortg.bged Claim ansing Under the mortgage, ne snau 
proparty to »i«. entitled to bring the mortgaged 

property to sale otherwise than by instituting a suit for sale 
in enforecement of the mortgage, and he may institute such 
suit notwithstanding anything contained in ^ Order II, 2. 

15 . Ail the provisions contained in this Order as to ^e 

sale or redemption of mortgaged property 
Chargaa. SO far as may be, apply to property 

subject to a charge within the meaning of section 100 of the 

Transfer of Property Act. 


ORDER XXXV. 

Interpleader. 

1 In every suit of interpleader the plaint shall, m ad^- 
P...V.n tion to the other statements necessary for 

(a) that the plaintifi claims no interest m the eubject 
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matter in dispute other than for charges or costs; 

(b) the claims made by the defendants severally; and 

(c) that there is no collusion between the plaintiff and 
any of the defendants. 

2 . Where the thing claimed is capable of being paid 

into Court or placed in the custody of the 
paymtnt of thi g rourt. the plaintiff may be required to so 

olftixscd info Courts iT •l i.*Ai j ^ 

pay or place it before he can be entitled to 
to any order in the suit. 

3 . W'here any of the defendants in an interpleader-suit 

is actually suing the plaintiff in respect 
of the subject-matter of such suit, the 
Court in which the suit against the plain¬ 
tiff is pending shall, on being infonned by 
the Court in which the interpleader-suit 
has been instituted, stay the proceedings as against him; and 
his costs in the suit so stayed may be provided for in such suit; 
but if. and in so far as. they are not provided for in that suit, 
they may be added to his costs incurred in the interpleader- 
suit. 

Prooedure -i flnt 4. (i) At the first hearing the Court 

**«• may— 

(a) declare that the plaintiff is discharged from all 
liability to the defendants in respect of the thing claimed, 
award him his costs, and dismiss him from the suit; or 

(b) if it thinks that justice or convenience so require, 
retain all parties until the final disposal of the suit. 

(2) Where the Court finds that the admissions of the par¬ 
ties or other evidence enable it to do so, it may adjudicate the 
title to the thing claimed. 

(3) Where the admissions of the parties do not enable 
the Court to adjudicate, it may direct— 

(a) that an issue or issues between the parties be fram¬ 
ed and tried, and 

(b) that any eluant be made a plaintiff in lieu of or 
in addition to the original plaintiff, 

and shall proceed to try the suit in the ordinary manner 

5 . Nothing in this Order shall be deemed to enable agents 

Agent, end tenant. principals, oi tenants to sue 

me, not institate inter* theiT landlords, for the purpose of comoel- 

**** them to interplead with any persons 

persons making claim through such principals or 

iUuttntions. 

1 B aa hia •gent. 0 •lUeta that tha 

oannot icatitnte an iiit«plaadw-eut •aunat A and O. ” 
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^ (b) A depo.-ita a box of jewels with B as his agen*. He then writea 
to for tbe -se of making the jewels a security for a debt due from 

aMQieif to >. V afterwirJs a:!ege3 that C’s debt is satisfied, and C aUecea 

the contr.rv Both claim the jewels from B. B may institute an interpleader 
suit against A and C. 

6 . Where the suit is properly instituted the Court may 

Charge for piaintifl’s provide for the costs of the original plaintiff 

by giving him a charge on the thing claim¬ 
ed or in some other effectual way. 


ORDER XXXVI. 
Special case. 


1. (i) Parties claiming to be interested in the decision 

„ , of any question of fact or law may enter 

oour«‘a opinion. ’ agreement in wnting stating such 

question in the form of a case for the 
opinion of the Court, and providing that, upon the finding of 
the Court with respect to such question,— 

(a) a sum of money fixed by the parties or to be deter¬ 
mined by the Court shall be paid by one of the parties to the 
other of them; or 

(b) some property, moveable or immoveable, specified 
in the agreement, shall be delivered by one of the parties to 
the other of them; or 

(c) one or more of the parties shall do, or refrain from 
doing, some other particular act specified in the agreement. 

(2) Every case stated under this rule shall be divided 
into consecutively numbered paragraphs, and shall concisely 
state such facts and specify such documents as may be neces¬ 
sary to enable the Court to decide the question raised thereby. 

2. Where the agreement is for the delivery of any pro¬ 

perty, or for the doing, or the refraining 
Where TUne of «bi«ct- fj-om doing, any particular act, the esti- 
matter xMt be rt.ted jj^^ted valuc of the property to be delivered. 

or to which the act specified has reference, shall be stated in 

the agreement. . 

3. (i) The agreement, if framed in accordance with the 

rules hereinbefore contained, may be filed in 
A,™.™.-., .0 b. filed the Court which would have jurisdiction to 
and tegistoredaiiuit. entertain a suit, the amount or value oi the 

subject-matter of which is the same as the 
amount or value of the subject-matter of the agreement. 

(2) The agreement, when so filed, shall be numbered ^d 

registered as a suit between one or more of Pf 
ing to be interested as plaintiff or a-ad the 
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other or the others of them as defendant or defendants; 
and notice shall be given to all the parties to the agreement, 
other than the party or parties by whom it was presented. 

4. Where the agreement has been filed, the parties to it 

shall be subject to the jurisdiction of the 
Court and shall be bound by the statements 
contained therein. 

5. (i) The case shall be set down for hearing as a suit 

instituted in the ordinary manner, and the 
di-pM*! provisions of this Code shall apply to such 
suit so far as the same are applicable. 

(2) Where the Court is satisfied, after examination of the 
the parties, or after taking such evidence as it thinks fit,—^ 

(a) that the agreement was duly executed by them, 

(b) that they have a bona jid - interest in the question 
stated therein, and 

(c) that the same is fit to be decided, 

it shall proceed to pronounce judgment thereon, in the same 
way as in an ordinary suit, and upon the judgment so 
pronounced a decree shall follow. 


‘ORDER XXXVII. 

Summary procedure on Negotiable Instruments. 


1, This order shall apply only to the 


iQfUtation of iomm* 
arj tuUi upoQ bill of 
ftxob&Dge 


^pplkailoo of Older. 

High Court. 

2. (i) All suits upon bills of exchange, hundies or pro¬ 
missory notes may, in case the plaintiff 
desires to proceed hereunder, be instituted 
by presenting a plaint in the form pres¬ 
cribed; but the summons shall be in Form 

No. 4 in Appendix B or in such other form 
as may be, from time to time, prescribed. 

(2) In any case in which the plaint and summons are in 
such foims. respectively, the defendant shall not appear or 
defend the suit unless he obtains leave from a Judge L here- 

^Kt appear and defend; and, in default of 

nis obtaining such leave or of his appearance and defence in 

ed?n legations in the plaint shall be deem¬ 

ed to be admitted and the plamtiff shaU be entitled to a decree 

interest^ralrnl^+i!f instrument and for 

mterest calculated m accordance with the provisions of section 

Bbad0D°9 f RoUficatfon 3-L/S6 pobliibed to GOTe«m«t dated ah 

IkW act Ko. 14 Of 1988 pob. 
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79 or 8o as the case may be, of the Negotiable Instruments 
Act, 1977, upto the date of the institution of the suit, or for 
the sum mentioned in the summons, whichever is less, and for 
interest upto the date of decree at the same rate or at such 
other rate as the Court thinks lit; and 

(b) for such subsequent interest, if any as the Court 
may order under section 34 of this Code, and 

(c) for such sum for costs as may be prescribed; 

Provided that, if the plaintiff claims more than such fixed 

sum for costs, the costs shall be ascertained in the ordinary way. 

A decree passed under this rule may be executed forthwith.] 

3. (i) The Court shall, upon application by the defend¬ 

ant, give leave to appear and to defend 

Dafa-idant .bowing de ^he Suit, upon affidavits which disclose 
fence oa merit* to such facts as would make it incumbent on 
leare *0 appear. holder to provc Consideration, or such 

other facts as the Court may deem suffici¬ 
ent to support the application. 

(2) Leave to defend may be given unconditionally or sub¬ 
ject to such terms as to payment into Court, giving security, 
framing and recording issues or otherwise as the Court thinks fit. 

4 , After decree the Court may, under special circum¬ 

stances, set aside the decree, and if neces- 
Powar to . 0 * a-d. da- sary Stay or set aside execution, and may 
eras. givc leave to the defendant to appear to 

the summons and to defend the suit, if it 
seems reasonable to the Court so to do, and on such terms as 


the Court thinks fit. , ^ . 

5 . In any proceeding under this Order the Court may 

order the bill, hundi or note on which the 
powar to order bill a*o.. suit is founded to be forthwith deposited 
k> bedepoait«iwith otK- officer of the Court, and may fur- 

oei Oi Ooort. proceedings shall be stay- 

ed until the plaintiff gives sec.mty for the = ^ere°h 

ft The holder of every dishonoured bill oi excnange or 

6 . The holder 

of 00.. of medics for the recovery of the exepens^ 
noting non-acoepunoe 0/ inrnrred ffi noting the Same lor non-ac- 
oi.ooooo,.o bill or oot. “ o,, non-payment, or otherwise, 

by reason of such dishonour, ^ he has under this Order for the 

recovery of th^ provided by this Order, the procedure m 

7 . Save as hereunder shall be the same as t^ 

Pfooedoreiniuita. procedure in suits instituted m the ordmary 


manner. 
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BORDER XXXVIII. 

Arrest before judgment. 

1 . Where at any stage of a suit, other than a suit of the 
o ^ m.v nature referred to in section i6, clauses (a) 

be^Jlieiupon lofurnna to (d). the Court is satished, by affidavit or 

•eottfity for appeiranoo. otherwise_ 

(a) that the defendant, with intent to delay the plain¬ 
tiff, or to avoid any process of the Court or to obstruct or de¬ 
lay the execution of any decree that may be passed against 
hiiu,— 

(i) has absconded or left the local limits of the juris¬ 

diction of the Court, or 

(ii) is about to abscond or leave the local limits of the 

jurisdiction of the Court, or 
^(iii) has disposed of or removed from the local limits of 
j the jurisdiction of tue Court liis property or any 
_ 5 part thereof, or 

(b) that the defendant is about to leave the State under 
circumstances affording reasonable probability that the plain¬ 
tiff will or may thereby be obstructed or delayed in the execu¬ 
tion of any decree that may be passed against the defendant 
in the suit, 

the Court may issue a warrant to arrest the defendant and 
bring liim before the Court to show cause why he should not 
furnisli security for his appearance: 

Provided that the defendant shall not be arrested if he 
pays to the officer entrusted with the execution of the warrant 
any sum specihed in the warrant as sufficient to satisfy the 
plaintiff's claim; and such sum shall be held in deposit by the 
Court until the suit is disposed of or until the further order 
of the Court. 

2 . (i) Where the defendant fails to show such cause the 

Court shall order him either to deposit in 
Court money or other property sufficient toj 
answer the claim against him, or to fur nis h 
secmity for his appearance at any time when called upon 
while the suit is pending and until satisfaction of any decree 
that may be pa^ed against him in the suit, or make such order 
^ it thinks fit in regard to the sum which may have been paid 
by the defendant under the proviso to the last preceding rule, 
u- surety for the appearance of a defendant shall 

bind himself, in default of such appearance, to pay any sum 
^money which the defendant may be ordered to pay in the 

3 . (i) A surety for tke a^peoraace of a defeaBdantj may 
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Proo®dor*oo Bppiida- time apply to the Court in which hp 

u»^b,v ....ty u, b. ... became^suc^h surety to be discharged from 

r '“PPb'^tion being made, the Court shall sum¬ 
mon the defendant to appear or. if it thinks fit, may issue a 
warrant for his arrest in the first instance ^ 

(3) On the appearance of the defendant in pursuance of 
the sui^ons or warrant, or on his voluntary surrender the 

discharged from his obliga¬ 
tion, and shaU upon the defendant to find fresh security. 

4 « Where the defendant fails to comply with any order 
pfoeodure where de- wilder Fule 2, OF Fulc 3, the Couit may com- 
fead«D( leiis to furoiib mit him to the civil prison until the dpri- 

Sion of the suit, or, where a decree is pass- 

^ 3, against the defendant, until the decree 
has been satisfied: 


Provided that no person shall be detained in prison under 
this rule in any case for a longer period than six months, nor 
for a longer period than six weeks when the amount or vlaue 
of the subject-matter of the suit does not exceed fifty rupees: 

Provided also that no person shall. be detained in prison 
under this rule after he has complied with such order. 


Attachment before Judgment 


5 . (i) Where, at any stage of a suit, the Court is satis- 

j , j * by affidavit or otherwise, that the de- 

be ottiiaJ upon to furoiab icndant^ With intent to obstruct or delay 
Moaritj lor produotioo the exccution of any decree that may be 
Ot p„p.rt,. against him,— 

(a) is about to dispose of the whole or any part of his 
property, or 

(b) is about to remove the whole or any part of his pro¬ 
perty from the local limits of the jurisdiction of the Court, 
the Court may direct the defendant, within a time to be fixed 
by it, either to furnish security, in such sum as may be speci¬ 
fied in the order, to produce and place at the disposal of the 
Court, when required, the said property or the value of the 
same, or such portion thereof as may be sufficient to satisfy the 
decr^, or to appear and show cause why he should not fur¬ 
nish security, ,, . , ^ , . J. X 

(2) The plaintiff shall, unless the Court otherwise directs, 
specify the property required to be attached and the estimated 

value thereof. . , 

(3) The Court may also in the order direct the conditional 

attachment of the whole or any portion of the property so 

spewed. 
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6 (i) Where the defendant fails to show cause why he 

should not furnish security, or fails to fur- 
AHtohsent where nish the Security required, within the tune 

fixed by the Court, the Court may order 
^ ’ * that the property specified, or such por¬ 

tion thereof as appear sufficient to satisfy any decree which 
may be passed in the suit, be attached. 

(2) Where the defendant shows such cause or furnishes 
the required security, and the property specified or any portion 
of it has been attached, the Court shall order the attachment 
to be withdrawn, or make such other order as it thinks 

7 . Save as otherwise expressly provided, the attach- 
Uodeofoakiag attach- ment shall be made in the manner provided 

awii. for the attachment of property in execu¬ 

tion of a decree. 

8 . Where any claim is preferred to property attached 

before judgment, such claim shall be in- 
invettif^ttoa of cUia vcstigated in the manner hereinbefore pro- 

vided for the investigation of claims to pro¬ 
perty attached in execution of a decree 
for the payment of money. 

9 . Where an order is made for attachment before judg¬ 

ment, the Court shall order the attach- 
R«iM*aiof itt^aat ment to be withdrawn when the defend- 
ornitdiiai^ ant furnishes the security required, 

together with security for the costs of the 
attachment, or when the suit is dismissed. 

10. Attachment before judgment shall not affect the 

rights, existing prior to the attachment, 
of persons not parties to the suit, nor bar 
any person holding a decree against the de¬ 
fendant from apphdng for the sale of the 
property under attachment in execution of 
such decree. 

11. Where property is under attachment by virtue of 

the provisions of this Order and a 
decree is subsequently passed in favour of 
the plaintiff, it shall not be necessary 
upon an application for execution of such 
decree to apply for a re-attachment of the 
property. 

12. Nothing m this Order shall be deemed to authorise 
Agrioaltonl psoJouo BOt the plaintiff to apply for the attachment of 

•fS^***** agricultural produce in the possession 

. , _ o* an agriculturist, or to empower the Court 

to order the attachmeot or producjtkm of such produce. 


Attiehment before 
fodgment not to effeoi 
riebte of itnogo aer ber 
deoee-boldef from epplj- 
lag fez Mie. 


Propenya ttaebed before 
tadgmenk not to be iv»- 
eiuebed laexecaUoa of 
decree. 
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‘13. [Nothing in this order shaU be deemed to empower 

Small o-ioae Court not tu a.ny Couit of Small Causes to make an order 
atucb immoT.bie propeitj.. foj- the attachment of immoveable property.] 

ORDER XXXIX. 

Temporaty Injunctions and Interlocutory 

Orders. 

Temporary Injunctions. 


1. Where in any suit it is proved by affidavit or 

Casee in which temporary Otherwise- 

IttjoactiOD maj begtaoted. 


(a) that any property in dispute in a suit is in danger 
of being wasted, damaged or alienated by any party to the suit, 
or wrongfully sold in execution of a decree, or 

(b) that the defendant tiireatens, or intends, to remove 
or dispose of his property witii a view to defraud his creditors, 
the Court may by order grant a temporary injunction to res¬ 
train such act, or make such other order for the purpose of 
staying and preventing the wasting, damaging, alienation, 
sale, removal or disposition of the property as the Court thinks 
fit, until the disposal of the suit or until further orders. 

2, (i) In any suit for restraining the defendant from 


committing a breach of contract or other 
injury of any kind, whether compensation 
injonctioD to lertraiD^js Claimed in the suit or not, the plaintiff 

I S’breS ” at any time after the commencement 

of the suit, and either before or after judg¬ 


ment, apply to the Court for a temporary 
injunction to restrain the defendant from committing the 
breach of contract or injury complained of, or any breach of 
contract or injury of a like kind arising out of the same con¬ 
tract or relating to the same property or right. 

(2) The Court may by order grant sucn injunction, on 
such terms as to the duration of the injunction, keeping an 
account, giving security, or otherwise, as the Court thinks fit. 

(3) In case of disooedience, or of breach of any such terms, 
the Court granting an injunction may order the property of 
the person guilty of such disobedience or breacli to be attached, 
and may also order such person to be detained in the civil pri¬ 
son for a term not ecxeeding six months, unless in the meantime 


the Court directs his release. 


13 ftdcM vti* A«t oi iSiSpibluitsd ia hiwbtpe <i«tdd IStb H&r 


IWS. 


4 
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( 4 ) No attachment under this rule shall ^ 

t \rAnr at the end of which time, ii tne ais 

obedience or breach continues, the property attached 
sold and out of the proceeds the Court may award such com¬ 
pensation as it thinks fit. and shall pay the balance, if any, 

to the narty entitled thereto. 

3 The^Court shall in all cases, except where it appears 

that the object of granting the injunction 

Bpforn pmntiajr injanc- woiild be defeated by the delay, before 
tioDUo-rt toaii«t Douce ^.^antin" an injunction, direct notice of 
toopp^suepuy. application for the same to be given 

to the opposite party. . t j- t. j 

4. Any order for an injunction may be discharged, or 

, varied, or set aside by the Court, on appli- 
be diSeh^rg^, oi catioii made thereto by any party dis- 

satisfied with such order. 

5. An injunction directed to a corporation is binding not 

tnjonctioDtocorp^fnticD onlv on the corporation itself, but also on 
liDdbg oD It# ofBcen. q\\ rnciTibcrs and officers of the corporation 

whose personal action it seeks to restrain. 


Interlocutory Orders. 


6. The Court may. on the application of any party to 
Power to order Interim a Suit, Order the Sale, by any person named 

***«. in such order, and in such manner and on 

such terms as it thinks fit of any moveable property, being 
the subject-matter of such suit, or attached before judgment in 
such suit, which is subject to speedy and natural decay, or 
which for any other just and sufficient cause it may be de¬ 
desirable to have sold at once, 

7 . (i) The Court may, on the application of any party 
De^.nt^on. pre^erration, a suit, and on such tciTOS as it thinks 

Inspection, etc., of enb* 

Ject matter of enit. 

(«) make an order for the detention, preservation or 
inspection of any property which is the subject-matter of such 
suit, or as to which any question may arise therein; 

(^j) for all or any of the purposes aforesaid authorise 
any person to enter upon or into any land or building in the 
possession of any other party to such suit; and 

(c) for all or any of the purposes aforesaid authorise 
any samples to be taken, or any observation to be made or 
experiment to be tried, which may seem necessary or expedi¬ 
ent for the purpose of obtaining full information or evidence. 

( 2 ) The provisions as to execution of process shall apply, 
mutatis\mutandis, to persons authorised to enter under thyt rule! 
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8 . (I) An application by the plaintiff for an order under 

AppUofttbn for (Rich Hile 6 or rule 7 may be made after notice 
orderoto^a^rootice. to the defendant at any time after institu¬ 
tion of the suit. 


(2) An application by the defendant for a like order may 
be made after notice to the plaintiff at any time after appear¬ 
ance. " 


9 . Where land paying revenue to Government, or a ten¬ 
ure liable to sale, is the subject-matter of 

When party may be f party in posscssion of such 

pot In immediate poijes. land Or tenure neglects to pay the Govern- 

mau« revenue, or the rent due to the pro¬ 

prietor of the tenure, as the case may be, 
and such land or tenure is consequently 
ordered to be sold, any other party to the suit claiming to have 
an interest in such land or tenure may, upon payment of the 
revenue or rent due previously to the sale (and with or without 
security at the discretion of the Court), be put in immediate 
possession of the land or tenure; 

and the Court in its decree may award against the de¬ 
faulter the amount so paid, with interest thereon at such rate 
as the Court thinks fit, or may charge the amount so paid, 
with interest thereon at such rate as the Court orders, in any 
adjustment of accounts which may be directed in the decree 
passed in the suit. 

10 . Where the subject-matter of a suit is money or some 

other thing capable of delivery and any 
to cSSrt** P^rty thereto admits that he holds such 

money or other thing as a trustee for 
another party, or that it belongs or is due to another party, 
the Court may order the same to be deposited in Court or de¬ 
livered to such last-named party, with or ^thout security, 
subject to the further direction of the Court. 


ORDER XL. 

Appointment of Receivers. 

1 fi) Where it appears to the Court to be just and con- 
*ppoi..Jn. O. venient, the Covxt may by order- 

<ti. 

(a) appoint a receiver of any property, whether before 

or after decree; , . ^ 

(b) remove any person from the possession or custody 

of the property; 
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(c) commit the same to the possession, custody or 

management of the receiver; and 

(d) confer upon the receiver all such powers, as to bring¬ 
ing and defending suits and for the realization, management, 
protection, preservation and improvement of the property, 
the collection of the rents and profits thereof, the application 
and disjiosal of such rents and profits, and the execution of 
documents as the owner himself has, or such of those powers 
as the Court thinks fit. 

( 2 ) Nothing in this rule shall authorise the Court to re¬ 
move from the possession or custody of property any person 
whom any party to the suit has not a present right so to re¬ 
move. 


DotlM. 


2. The Court may by general or special order fix the 

amount to be paid as remuneration for the 
services of the receiver. 

3. Every receiver so appointed shall— 


RemQQdr*iloQi 


(a) furnish such security (if any) as the Court thinks 
fit, duly to account for what he shall receive in respect of the 
property; 

(b) submit his accounts at such periods and in such form 
as the Court directs; 

(c) pay the amount due from him as the Court directs- 

and 

(d) be responsible for any loss occasioned to the pro¬ 
perty by his wilful default or gross negligence. 

EDforcem#nt of r®* 4. Where a receiver— 

Mireia' dotiei. 


(a) fails to submit his accounts at such periods and in 
such form as the Court directs, or 

(b) fails to pay the amount due from him as the Court 
directs, or 

(c) occasions loss to the property by his wilful default 
or gross negligence, 

such^^npr?^ property to be attached and may seU 

«nv /-f* proceeds to make good 

bv^h^ anH occasiLed 

K ' wi? ^ ^ balance (if any) to the receiver. 

. Where the property is land paying revenue to the 

wh*n coiieoiop maw OF land of which the revenue 

bo»ppoiiitediecrtT«r. jjas been ^signed or redeemed, and the 

to?"tJS'cour? 

hui to be°rS'ol'luc^‘‘® 
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ORDER XLI. 


Appeals from Original Decrees. 


* . (i) Every appeal shall be preferred in the form of a 

memorandum signed by the appellant or 
Form of appeal pleader and presented to the Court or 

as’t appoints in this behalf. 
1 he memorandum shall be accompanied by 
a copy of the decree appealed from and 
(unless the Appellate Court dispenses therewith) of the iude- 
ment on which it is founded. 

{ 2 ) The memorandum shall set forth, concisely and under 
Contents of cremoraD* distinct heads, the grounds of objection to 

the decree appealed from without any argu¬ 
ment or narrative, and such grounds shall be numbered con- 
secutivelv. 

2 . The appellant shall not, except by leave of the Court, 

urge or be heard in support of any ground 
Orounde whioh may of objection not set forth in the memoran- 
be taken in appeal. dum of appeal; but the Appellate Court. 

in deciding the appeal, shall not be con¬ 
fined to the grounds of objection set forth in the memcrandum 
ot appeal or taken bv leave of the Court under this nile: 

Provided that the Court shall not rest its decision cn any 
other ground unless the party who may be affected thereby 
has had a sufficient opportunity of contesting the case on 
that ground. 

3 . (i) Where the memorandum of appeal is not drawn 

up in the manner hereinbefore prescribed, 
rRejection or amind. it mav be rejected, or be returned to the 
neot of memoradum. appellant for the purpose of being amend¬ 
ed within a time to be fixed by the Court 


or be amended then and there: 

( 2 ) Where the Court rejects any memorandum it shall 

record the reasons for such rejection. 

( 3 ) Where a memorandum of appeal is arnended, the 
Judge, or such officer as he appoints in this behalf, shall sign 

or initial the amendment. , x j * 

4 Where there are more plaintiffs or more defendants 

than one in a suit, and the decree appealed 
from proceeds on any ground common to 
all the plaintiffs or to all the defendants, 
any one of the plaintiffs or of the defendants 
may appeal from the whole decree, and 
thereupon the Appellate Court may reverse 
or vary the decree in favour of all the ^ilain- 


One of plain* 

tiSd or dolof niav 

obtain of tibolt; 

decree ^ hare 1 i proceeds 
on erouod commc'D to 
all. 
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Stay of proceedings and of execu'ion. 


5. (i) An appeal shall not operate as a stay of proceed¬ 
ings under a decree or order appealed from 

Ooair AppeUate gg Appellate Court may 

order, nor shall execution of a decree be 
staved by reason onh' of an appeal ha\'ing been preferred from 
the decree; but the Appellate Court may for sufficient cause 
order stay of execution of such decree. 

( 2 ) Where an application is made for stay of execution of 

an appealable decree before the expiration 

allowed for appealing therefrom, 
the Court whicli passed the decree may 
on sufficient cause being shown order the execution to be 
stayed. 

( 3 ) No order for stay of execution shall be made under 
sub-rule (i) or sub-rule ( 2 ) unless the Court making it is satis¬ 
fied— 

(a) that substantial loss may result to the party apply¬ 
ing for stay of execution unless the order is made; 

(b) that the application has been made without un¬ 
reasonable delay; and 

(c) that security has been given by the applicant for 
the due performance of such decree or order as may’ ultimately 
be binding upon him. 

( 4 ) Notwithstanding anything contained in sub-rule ( 3 ), 
the Court may make an er parte order for stay of execution 
uending the hearing of the application. 

6 . (i) W^here an order is made for the execution of a 
security Id c:' 8 e of Order decree from which an appeal is pending, 

passed the decree shall, 
on sufficient cause being shown by the ap¬ 
pellant. require security to be taken for the restitution of anv 
property which may be or has been taken in execution of the 
decree or for the payment of the value of such property and for 
the due performance of the decree or order of the Appellate 
Court, or the Appellate Court may for like cause direct the 
Court which passed the decree to take such security 

( 2 ) Where an order has been made for the sale of immo\’e- 
able property in execution of a decree, and an appeal is pend- 

iiidJ^P^/n application of the 

judgment-debtor to the Court which made tlie order be stay- 

Court 
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7 . No such security as is mentioned in rules 5 and 6 shall 

Ko to be «- required from the '[Judicial Minister 

qoirdd fitim the ooTern- His nignriGss Oovemment, Jammu and 

Kashmir], or. where the Government has 
undertaken the defence of the suit, from 
any public officer sued in respect of an act alleged to be done 
by him in his official capacity. 

8 . The powers conferred by rules 5 and 6 shall be exer- 

Bx«rcf9e of power* in ciseable where an appeal may be or has been 
appetifrotnortermadein preferred not from the decree but from an 
execattoQ of ociee. Order made in execution of such decree. 


Procedure on admission of appeal. 

9 . (i) Where a memorandum of appeal is admitted, the 
Regirtry of memorM- Appellate Court or the proper officer of 

dam of appeal. that Court shall endorse thereon the date 

of presentation, and shall register the appeal in a book to be 
kept for the purpose. 

^ . (2) Such book shall be called the Re- 

gister of Appeals. 

10 . (i) The Appellate Court may in its discretion, either 
A,.p.iu,. Court m., before the respondent is caUed upon to ap- 

require appellant to fur. pear and answcr OF afterwards on the ap- 
oieh eeoQfUy for ooate. plication of the respondent, demand from 

the appeallant security for|the costs of the appeal, or of the 

original suit, or of both: . . 

Provided that the Court shall demand such security m 

Whero appallaot te> 

•idw oot of tu State, out of the State and is not possessed of any 

sufficient immoveable property within the 
State other than the property (if any) to which the appeal 

(2) Where such security is not furnished within such time 

as the Court orders, the Court shaU reject the appeal. 

11. (i) The Appellate Court, after sending for the record 

if it thinks fit so to do, and after filing a 
pov«r to diamiH appeal day for hearing the appellant or his pleader 
withoot wadtog notice *0 . hearinfif him accordingly if he appears 

on that day. may dismiss the appeal with- 
out sending notice to the Court from whose decree the 
appeal is preferred and without serving notice on the 

pondent or his pleader. 

imi 
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( 2 ) If on the day fixed or any other day to which the 
hearing may be adjourned the appellant does not appear when 
the appeal is called on for hearing, the Court may make an 
order that the appeal be dismissed. 

( 3 ) The dismissal of an appeal under this rule shall be noti¬ 
fied to the Court from whose decree the appeal is preferred. 

12, (i) Unless the Appellate Court dismisses the appeal 

under rule ii, it shall fix a day for hearing 
D.,tehe«riz.g.ppe.i, the appeal. 

( 2 ) Such day shall be fixed with reference to the current 
business of the Court, the place of residence of the respondent 
and the time necessary for the service of the notice of appeal, 
so as to allow the respondent sufficient time to appear and 
answer the appeal on such day. 

13. (i) Where the appeal is not dismissed under rule ii, 
Ap^iate Owft togire ^^e Appellate Court shall send notice of the 

aotice to Oourt •rbow appeal to the Court from whose decree the 
daar«,.i.;,a.iodfroau appeal is preferred. 

( 2 ) Where the appeal is from the decree of a Court, the 

records of which are not deposited in the 
Appellate Court, the Court receiving such 
notice shall send with all practicable des¬ 
patch all material papers in the suit, or 

such papers as may be specially called for by the Appellate 
Court. 

( 3 ) Either party may apply in writing to the Court from 

whose decree the appeal is preferred, speci- 
any of the papers in such Court of 
itdfroiD. Which he requires copies to be made: and 

copies of such papers shall be made at the 
expense of, and given to, the applicant. 

J 14. (i) Notice of the day fixed under rule 12 shall be 

affixed in the Appellate Court-house, and a 

shall be sent by the Appellate 
iBg appeal. Court to the Court from whose decree the 

appeal is preferred, and shall be served on 
the respondent or on his pleader in the Appellate Court 
. the manner provided for the service on a defendant of a sui.i- 
mons to appear and answer; and aU the provisions applicable 

summons, and to proceedings with rSerence 
notice thereof, shaU apply to the service of such 

( 2 ) Instead of sending the notice to the Court from whose 

appeal is preferred, the Appel- 
■emd. Court may itself cause the notice to be 

4 .U • . the respondent or his pleader 

under the provisions above referred to. ^ 


in 
sum- 
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Contents of notfce. 


15 . The notice to the respondent shall declare that, if 

he does not appear in the Appellate Court 
on tlie daj' so fixed, the appeal will be heard 

e.r parte. 

Procedurs on [hearing. 

16 . (i) On the day fixed, or on any other day to which 

BigUtob^giQ. hearing may be adjourned, the appel¬ 

lant shall be heard m support of the appeal. 
( 2 ) The Court shall then, if it does not dismiss (he ap¬ 
peal at once, hear the respondent against the appeal, and in 
such case the appellant shall be entitled to reply. 

17 . (I) Where on the day fixed, or on any other day to 

which the hearing may be adjourned, the 
appellant does not appear when the appeal 
is called on for hearing, the Court may 
make an order that the appeal be dismissed. 

( 2 ) Where the appellant appears and the respondent does 

not appear, the appeal shaU be heard e* 
parte. 

18 . Where on the day fixed, or on any other day to which 

the hearing may be adjourned, it is found 
»o'that the notice to the respondent has not 
cooecquenceof appeiiftnt’f been Served in consequence of the lailure 
failure to depo.it of the appellant to deposit, within the 

period fixed, the sum required to defray the cost of serving 
the notice, the Court may make an order that the appeal be 

dismissed: , 

Provided that no such order shall be made although tne 

notice has not been served upon the respondent, if on any such 

day the respondent appears when the appeal is called on tor 

hearing. dismissed "peP 

rule ( 2 ), or rule 17 or rule iS. the appei 
pe*aJmi»iion ^ "ppedi ]ant mav apply to the App^ll^te Court lor 
diBmi««droi default. re-admission of the appeal; and, where 

it is proved that he was prevented by any sufficient cause 

from appearing when the appeal was calkd on ^earmg 

from depositing the sum so required, the Court shall re aom 

the appeal on sLh terms as to cost or °therivise as it thmk 

2ft Where it appears to the Court at the hearing 
20 . Where PP ,^as a party to the suit m 

Fewer to adjoaro he-v- .v r/^urt from whosc decree the appea 
riDg iiDd direct peisous uic made a 

“ l\Pty to fhe appeal, is interested iu the 

result of the appeal" thJ Court [may adjourn the hearing to a 
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future day to be fixed by the Court and direct that such 

person be made a respondent. , - , 

21. Where an appeal is heard ex porn- and judgment is 

pronounced against the respondent, he may 
apply to the Appellate Court to re-hear 
lust Whom « par/e dec* appeal; and, it he satieties the Court 
*®*““‘*®* that tlie notice was not duly served or that 


he was prevented by sulficient cause from appearing when the 
appeal was called on for hearing, the Court shall re-hear the 
appeal on such terms as to cost or otherwise as it tliinks fit 
to impose upon him. 

22. (i) Any respondent, though he may nor have ap¬ 

pealed from any part of the decree, may 


Upooheiiing r«pon. oiilv support the decree on any ol the 

dent way tOiieciee ., • i. i • i.i 

utfif Lehi i prefeirod ae* grouudb decided agdiHst hun in the Court 
piraie-.ppcai. below, but take any cross-objection to the 


decree which he could have taken by way of 
appeal, provided he has riled such objection in the Appellate 
Court witliin one month from the date ol service on him or his 


pleader of notice of the day fixed for hearing the appeal, or 
within such further tiuie as the Appellate Court may see fit to 
allow. 


( 2 ) Such cross-objection shall be in the from of a memo- 

Pom cf otjection «d randum. aiid the provisions of rule i. so 
pr.Tiduai uppUoabie far as they relate to the form and contents 
^ of the memorandum of appeal, shall apply 

thereto. 


(3 Unless the respondent files with the objection a writ¬ 
ten acknowledgment from the party who may be affected by 
such objection or his pleader of having received a copy 
thereof, the Appellate Court shall cause a copy to be served, 
as soon as may be after the filing of the objection, on such party 
or his pleader at the expense of the respondent. 

( 4 ) Where, in any case in which any respondent has under 
this rule filed a memorandum of objection, the original appeal 
is withdra\vn or is dismissed for default, the objection so filed 
may nevertheless be heard and determined after such notice 
to the other parties as the Court thinks fit. 

(5) The provisions relating to pauper appeals shaU so far 
this raleappUcable. apply to an objection under 

J 23. WTiere the Court from whose decree an appeal is pre¬ 
ferred has disposed of the suit upon a pre- 
Remind of cite bj ap« UHiiiiary point and the decree is reversed 
peUateCoQii. m appeal, the AppeUate Court may. if it 

thinks fit, by order remand tire case, and 
»ay further direct what iasuo or issues 



7Q2 


Wher® AppelUt© Coon 
may frame ksoee and refer 
them for trl^l to Oonrt 
wbuoe decree appeale<i 
bom. 
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shall be tried in the case so remanded, and shall send a copy 
of its judgment and order to the Court from whose decree the 
Appeal is preferred, with directions to re-admit the suit under 
its original number in the register of civil suits, and proceed to 
determine the suit; and the evidence {if any) recorded 
during the original trial shall subject to all just exceptions be 
evidence during the trial after remand. 

24 . Where the evidence upon the record is sufficient to 

Wham eridcoce on re- P^blc the AppeUatc Court to pronounce 
cord floflScicnt Appellate judgment, the Appellate Court may, after 
Ooort may dotatmme case resettling the issues, if necessary, finally 

determine the suit, notwithstanding that 
the judgment of the Court from whose decree the appeal is 
preferred has proceeded wholly upon some ground other than 
that on which the Appellate Court proceeds. 

■ 25 . Where the Court from whose decree the appeal is 

preferred has omitted to frame or try any 
issue, or to determine any question of fact, 
which appears to the Appellate Court es¬ 
sential to the right decision of the suit 
upon the merits, the Appellate Court may, 
if necessary, frame issues, and refer the 
same for trial to the Court from whose decree the appeal is 
preferred, and in such case shall direct such Court to take the 
additional evidence required; 

and such Court shall proceed to try such issues, and sh^ 
return the evidence to the Appellate Court together with its 
findings thereon and the reasons therefor, 

26 . (i) Such evidence and findings shall form part of the 

record in the suit; and either party may, 
Fiadingi and crfdenc® within a time to be fixed by the Appellate 
gcToS'tolLS?*- Court, present a memorandum of objections 

to any finding. / 

( 2 ) After the expiration of the period so fixed for pr^ 

senting such memorandum the AppeUate 
Dctenpination of (^Qurt shall procccd to dertermine the p- 

T% A O I 

27. ^ fi) The parties to an appeal shall not be entitled to 

nroduce additional evidence, whether oral 
or documentary, in the Appellate Court. 
ODoit. But if— . f 

fa) the Court from whose decree the appeal is prefer¬ 
red has refused to admit evidence which ought to have been 

admitted or ^ Court requires any 

produced or any witness to be exammed to 

noumce jud^ent, or for any other substantial cause, 


■ppeal. 
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the Appellate Court may allow such evidence or document to be 
produced, or witness to be examined, 

( 2 ) Wherever additional evidence is allowed to be pro¬ 
duced by an Appellate Court, the Court shall record the reason 
for its admission. 

28. Wherever additional evidence is allowed to be pro- 
. u. j duced; the Appellate Court may either 

diHooaiertdenc®!*® * evidence, or direct the Court 

from whose decree the appeal is preferred, 
or any other subordinate Court, to take such evidence and to 
send it when taken to the Appellate Court. 

29. Where additional evidence is directed or allowed to 
poinu to defined ftod be taken, the Appellate Court shall speci- 

rtcoided. , points to which the evidence is to 

record on its proceedings the points so speci- 

Judgement in appeal. 

30. The appeUate Court, after hearing the parties or 

their pleaders and referring to any part 
P'-oceedings, whether on appeal or 
m the Court from whose decree the appeal 
• j j preferred, to which reference mav he 

€^^17 oncTS'^S^' pronounce judgment in open Court. 

^iven to 

~ . CourrshaSt and 

(a the i^ints for determination; ^ 

. b) the decis on th.roon • 

HI wh decision; and, 

32. The judgment may be for confirming, varying or 

wh., „ Dearff® which th^^ap- 

-u,«. peal IS preferred, or, if the parties to t^ 

decree in appeal shaU^tlke^^^a/t ^ 

appeal, the AppelSe ^ 

order accordingly^ ^ ^ ^ ^ decree or make an 

33. The Appel^^^Co^ sh^ have power to pass any 

oraer as the case may require, mid 
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power may be exercised by the Court notwithstanding that 
the appeal is as to part only of the decree and may be exercis¬ 
ed in favour of all or any of the respondents or parties, al¬ 
though such respondents or parties may not have hied any ap¬ 
peal or objection. 

'[Provided that the Appellate Court shall not make any 
order under section 35 -A in pursuance of any objection on 
which the Court from whose decree the appeal is preferred 
has omitted or refused to make such order]. 

lUtutration. 


\ clai Qs a suna of monej as due to him from X or Y, and in a suit against 
both obtii 13 a decree egairist X. X appeals and A and Y are respondents. 
Ihd App diitu Court decides in favour of X. It has power to pass a decree 
against Y. 


^[34. Where the appeal is heard by more Judges than 
^ ^ , one, any Judge dissenting from the judg- 

DiMeatto erejor 0 . Court shall State in writing 

the decision or order which he thinks should be passed on the 
appeal, and he may state his reason for the same.] 


Decree in appeal. 


35 . (i) The decree of the Appellate Court shall bear 

D... .ad caaiaat. ..1 date the day on which the judgment was 
deoiee. pronounccd. 

( 2 ) The decree shall contain the number of the appeal, 
the names and descriptions of the appellant and respondent, 
and a clear specitication of the relief granted or other adjudi- 

cation made, decree ^130 state the amount of costs incur- 

red in the appeal, and by whom, or out of what property, and 
in what proportions such costs and the costs m the suit are to 

The decree shaU be signed and dated by the Judge 

Prcfided’tto^^hlf there are more Judges than one and 
c a difference of opinion among them, it shall not be 
neceLary for any Judge dissenting from the judgment of the 

Court to sign the decree.] 


ACIIV of 1938 published in Govemn.ent G.zette dated l8thH« 


1988. 


3. Ia..ct.d .(* Sotmaatioa 3-L/85 pabli,S,l i. Oa..rna.«.t Oaa.tt. d..ad 

8 th Uhftdoo 19S5. • pobiiebod io 

•iHD-riJa wwTr-m- — 

datvd Stb BlMdolB 
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36 . Certified copies of the judgment and decree in ap- 

^ . , peal shall be furnished to the parties on 

» t application to the Appellate Court and at 

to pMiiei. their expense. 

37 . A copy of the judgment and of the decree, certified 

by the Appellate Court or such officer as 
Coftifiod copy oj d»o- it appoints in this behalf, shall be sent to 
rM to b« ien* to Court Court which passcd the decree appeal- 
whMo deor«8 »ppe» original 

proceedings in the suit, and an entry of 
the judgment of the Appellate Court shall be made in the re¬ 
gister of civil suits. 


ORDER XLII. 

Appeals from Appellate Decrees. 

1 . The rules of Order XLI shall apply, so far as may be, 

to appeals from appellate decrees. The 
appellant shall, in addition to the copies 
of the decree and judgment appealed from, also file a copy of 
the judgment of the Court of First Instance. 


ORDER XLIIl. 
Appeals from Orders. 


1 . An appeal shall lie from the following orders under 
AppMij iram order*. the provisions of section 104, namely:_ 

(a) an order under rule 10 of Order VII returning a 

plaint to be presented to the proper Court; ^ 

(b) an order under rule 10 of Order VIII pronouncing 

judgment against a party; ® 

(c) an order under rule 9 of Order IX rejecting an appli¬ 
cation (in a case open to appeal) for an order to set aside the 
dismissal of a suit; 


(d) an order under rule 13 of Order IX rejecting an 

application (in a case open to appeal) for an order to set side 
a decree passed ex parte ; 

(e) an order under ^iile 4 of Order X pronouncing iudg- 

ment agamst a party; ® ^ ^ 

(f) an order under rule 21 of Order XI* 

(g) ^ order under rule 10 of Order XVI for the at¬ 
tachment of property; 
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(h) an order under rule 20 of Order XVI pronouncing 

judgment against a party; ° 

(i) an order under'rule 34 of Order XXI on an objec¬ 
tion to the draft of a documejit or of an endorsement* 

(ii) an order under sub-rule 2, rule ii of Order XX 
passed vtithout the consent of the parties; 

(j) an order under rule 72 or rule 92 of Order XXI set¬ 
ting aside or refusing to set aside a sale; 

'[(jj) order passed bv any Court other than the 
High Court under Order XXI(Aj in the exercise of insolvency 
jurisdiction.] 

(k) an order under rule 9 of Order XXII refusing to set 
aside the abatement or dismissal of a suit; 

( l ) an order under rule 10 of Order XXII giving or re¬ 
fusing to give leave; 

(m) an order under rule 3 of Order XXIII recording or 
refusing to record an agreement, compromise or satisfaction; 

(n) an order under rule 2 of Order XXV rejecting an 
application (in a case open to appeal) for an order to set aside 
the dismiss^ of a suit; 

(o) an order under ’[rule 2, rule 4 or rule 7] of Order 
XXXIV refusing to extend the time for the payment of mort¬ 


gage-money; 

(00) an order under nile 5 of Order XXXIII, rejecting 
an application for permission to sue as a pauper. 

(p) orders in interpleader-suits under rule 3, rule 4 or 
rule 6 of Order XXXV; 

(q) an order under rule 2, rule 3 or rule 6 of Order 

XXXVIII; , . 

(r) an order under rule i, rule 2, rule 4 or rule 10 01 

Order XXXIX; ^ ^ ^ 

(s) an order under rule i or rule 4 of Order AL., 

(t) an order of refusal under rule 19 of Order XLl to 
re-admit, or under rule 21 of Order XLI to re-hear, an appeal, 

(u) an order under rule 23 of Order XLI remanding a 
case, where an appeal would lie from the decree of the Appel- 


late order under rule 4 of Order XLVII granting an 

application for review. ,, , x tt kc 

2 . The rules of Order XLI shall apply, so far as may be, 

to appeals from orders. 


V4dd®d Notlflentloa No. 9.L/S2 pabllBbed In Oorttninent QQEetted»t«d Wh 

(O) trordB withio bracket- .nbstitu.ed (or the trord. -rule 3 of rule 8'* rid. 

iot VII ol 1990 publishoJ in G:iiesto dated ifith Lb.u.ou 19C • 
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ORDER XLIV. 

Pauper Appeals. 

1. Any person entitled to prefer an appeal, who is un¬ 

able to pay the fee required for the mem- 
who randum of appeal, may present an appU- 

psopet. cation accompanied by a memorandum 

of appeal, and may be allowed to appeal 
as a pauper, subject, in all matters, including the persentation 
of such application, to the pro\’isions relating to suits by 
paupers, in so far as those provisions are applicable. 

Provided that the Court shall reject the appplication 

__, ^ unless, upon a perusal thereof and of the 

oaUoD for idoittioaof judgment and decree appealed from, it sees 

reason to think tliat the decree is contrary 
to law or to some usage having the force of law, or is otherwise 
erroneous or unjust. 

2, The inquiry into the pauperism of the applicant may 

. . ^ . be made eitlier by the Appellate Court or 

nqa ry iQ o paopo am. Orders of the Appellate Court 

by the Court from whose decision the appeal is preferred: 

Provided that, if the applicant was allowed to sue or ap¬ 
peal as a pauper in the Court from whose decree the appeal is 
preferred, no further inquiry in respect of his pauperism shall 
be necessary, unless the Appellate Court sees cause to direct 
such inquiry. 


ORDER XLV. 


Appeals to His Highness. 

« 

‘ 1 , Repealed. 

2 to 12. Omitted. 

‘13. Repealed. 

Repealed. 

(i) Whoever desires to obtain execution of any order 
of His Highness shall apply by petition, 
u eaforoe accompanied by a certified copy' of the de- 


^ 14 . 

15. 

Prooedate 
ordett of His Hlgfao 


- ^u/jr a copy or me ae- 

cree passed or order made ^[* * »]and sought 
to be executed, to '[the High Court]. 

Ouette doted ^ *Bhsdo^ 9 ^ repealed vide Notlfleation S-L/85 ^bllshed In GoTSzomenl 
bom-rtlchthe^^dtoHlB Ooort 
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(2) Such Court shall transmit the order of His Highness 
to the Court winch passed tiie hrst decree appealed from or 
to such other Court as His Highness by such order may direct 
and shall (upon the application of either party) give such direc¬ 
tions as may be required for the execution of the same- and 
the Court to which the said order is so transmitted shall’ exe¬ 
cute it accordingly, in the manner and according to the pro¬ 
visions applicable to the execution of its original decrees^ 

^ 16 . Repealed. 


ORDER XL VI. 

Reference. 

1. Where, before or on the hearing of a suit or an appeal 

in which the decree is not subject to appeal, 
B«fezence of qnwtioD or where, in the execution of any such 
to High coort. decree, any question of law or usage hav¬ 

ing the force of law arises, on which the 
Court trying the suit or appeal, or executing the decree, enter¬ 
tains reasonable doubt, the Court may, either of its own mo¬ 
tion or on the application of any of the parties, draw up a state¬ 
ment of the facts of the case and the point on which doubt is 
entertained, and refer such statement with its own opinion on 
the point for the decision of the High Court. 

2. The Court may either stay the proceedings or pro¬ 

ceed in the case notwithstanding such re- 
ooojt pM8 decree fercncc, and may pass a decree or make an 

dreidoa contingent upon the decision of the 

High Court on the point referred; 
but no decree or order shall be executed in any case in 
which such reference is made until the receipt of a copy of the 
judgment of the High Court upon the reference. 

3. The High Court, after hearing the parties if they ap- 

pear and desire to be heard, shall decide 
Jacigaent of mgh ^ referred, and shall transmit 

a coprof its judgment, under the signa- 
oordingiy. the Registrar, to the Court by which 

the reference was made; and such Court shah on the recdpt 
thereof, proceed to dispose of the case m conformity with the 

decision of the High Court. 

4. The costs (if any) consequent on a reference for the 
oorta of retorenoe to decision of the High Court shall be costs m 

Hiob odoxi the case. 


footQOte uder role K 
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5 Where a case is referred to the High Court under rule 

I, the High Court may return the case for 
dw^of^onrt^miSdnK amendment, and may alter, cancel or setj 
fefwence. aside any decree or order which the Court 

making the reference has passed or made in the case out of 
which the reference arose, and make such order as it thinks 


6. (i) Wliere at any time before judgment a Court in 

which a suit has been instituted doubts 
oc«rqu«”oL“ whether the suit is cognizable by a Court 

joritiiction in a m a 11 of Small Causes or is not so cognizable, it 

may submit the record to the High Court 
with a statement of its reasons for the doubt as to the nature 


of the suit. 


(2) On' receiving the record and statement, the 
High Court may order the Court either to proceed with the 
suit or to return the plaint for presentation to such other Court 
as it may in its order declare to be competent to take cogni¬ 
zance of the suit. 

7 . (i) Where it appears to a District Court that a Court 

subordinate thereto has, by reason of er¬ 
roneously holding a suit to be cognizable 
by a Court of Small Causes or not to be so 
oe^iogehad under mi*, cognizable, failed to exercise a jurisdiction 

vested in it by law, or exercised a jurisdic¬ 
tion not so vested, the District Court may, 
and if required by a party shall, submit 
the record to the High Court with a statement of its reasons 
for considering the opinion of the subordinate Court with res¬ 
pect to the nature of the suit to be erroneous. 

(2) On receiving the record and statement the High Court 
may make such order in the case as it thinks fit. 

(3) With respect to any proceedings subsequent to decree 
m any case submitted to the High Court under this rule, the 
High Court may make such order as in the circumstance ap¬ 
pears to it to be just and proper. 

(4) A Court subordinate to a District Court shall com¬ 
ply with any requisition which the District Court may make 
tor any record or information for the purposes of this rule. 
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ORDER XLVII. 
Review. 


m I 

[o. 47, r/m. 




Appiicfttion for review 1. (i) Any person considerine him- 

efjadgment. Self aggrieved— ^ 

an appeal is allowed, 

but from which no appeal has been preferred, 

fb) by a decree or order from which no appeal is allowed 
or 

(c) by a decision on a reference from a Court of Small 
Causes, 

and who, from the discovery of new and important matter 
or evidence which, after the exercise of due dUigence, was not 
within his knowledge or could not be produced by him at the 
time when the decree was passed or order made, or on account 
of some mistake or error apparent on the face of the record, 
or for any other sufficient reason, desires to obtain a review of 
the decree passed or order made against him, may apply for a 
review of judgment to the Court which passed the decree or 
made the order. 

( 2 ) A party who is not appealing from a decree or order 
may apply for a review of judgment notwithstanding the pend¬ 
ency of an appeal b}^ some other party except where the ground 
of such appeal is common to the applicant and the appellant, 
or when, being respondent, he can present to the Appellate 
Court the case on which he applies for the review. 

2. An application for review of a decree or order of a 

Court, not being the High Court, upon some 
To whom appiioations ground Other than the discovery of such 

^ new and important matter or evidence as 
is referred to in rule i or the existence of 
a clerical or arithmetical mistake or error apparent on the face 
of the decree, shall be made onlv to the Judge who passed the 
decree or made the order sought to be reviewed; but any such 
appHcation may, if the Judge who passed the decree or made 
the order has ordered notice to issue under rule 4 , sub-rule ( 2 ), 
proviso (a), be disposed of by his successor. 

3 . The provisions as to the form of preferrmg appe^s 
Fohd of sppUoaMons shall apply, v^.itiaiis mutandis, to appU- 

for review. cations for Tcview. 

4. (i) Where it appears to the Court that there is not 
where Sufficient ground for a review, it shall re- 

«... ject the application. 

( 2 ) Where the Court is • of opinion that the ^pphc^on 
LLa * h • t o for review should be granted, it shaU grant 


ApplioAtion 
rejected 


Applioetfon 


the same: 
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Provided that— -iu ♦ 

(a) no such application shall be granted without pre¬ 
vious notice to the op'posite party, to enable him to appear 
and be heard in support of the decree or order, a review ol 

which is applied for: and , 

(b) no such application shall be granted on the ground 

of discovery of new matter or evidence which the 

alleges was not within his knowledge, or could not be adduced 

by him when the decree or order was passed or made, without 

strict proof of such allegation. 

'[5. Where the Judge or Judges, or any one of the 

Judges, who passed the decree or made the 
order, a review of which is applied for, con- 
nues or continue attached to the Court at 
the time when the application for a review 
is presented, and is not or are not precluded 
by absence or other cause for a period of 
six months next after the application from 
considering the decree or order to which 
the application refers, sucli Judge or Judges or any of them 
shall hear the application, and no other Judge or Judges of the 
Court shall hear the same. 

6 . (i) Where tlie application for a review is heard by 

more than one Judge and the Court is 
jaotS*^**”* equally divided, the application shall be 

rejected. 

(a) Where there is a majority, the decision shall be accord¬ 
ing to the opinion of the majority]. 

7. (i) An order of the Court rejecting the application 

^ , shall not be appealable; but an order grant- 

eppeoiabte* objeoUoo* mg an application may be objected to on 
option*' *”“*'“* ground that the application was— 


ApplIoeiloQ (or 
in Coar( cooiiaUn^ of 
ivo or mote jQ<)get. 


(a) in contravention of the provisions of rule 2 , 

(b) in contravention of the provisions of rule 4 , or 

(c) after the expiration of the period of limitation pres¬ 
cribed therefor and without sufficient cause. 

Such objection may be taken at once by an appeal from 
the order granting the application or in any appeal from the 
final decree or order passed or made in the suit. 

( 2 ) Where the application has been rejected in conse¬ 
quence of the failure of the applicant to appear, he may apply 
for an order to have the rejected application restored to the 
file, and, where it is proved to the satisfaction of the Court 


'**• OovaraiiMnl Ou«t»« 
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that he was prevented by any sufficient cause from appearing 

when such application was called on for hearing the Court 

shall order it to be restored to the file upon such terms as to 

costs or otherrvise as it thinks fit, and shaU appoint a day for 
nearing the same. ^ 

( 3 ) No order shaU be made under sub-rule ( 2 ) unless notice 
of the apphcation has been sei^^ed on the opposite party. 

©• When an application for review is granted, a note 

thereof shall be made in the res^ister and 
gr-nSflodCourt may at once re-hear tL case or 
bemiag. make such order in regard to the re-hearine 

as it thinks fit. 

9. No application to review an order made on an appli- 

Bax of certain appUoa- cation for a review or a decree or order 

passed or made on a review shall be enter¬ 
tained. 


ORDER XLVIII. 

Miscellaneous. 

1. (i) Every process issued under this Code shall be 

served at the expense of the party on whose 
expe^rof*partyi^S2g“* behalf it is issued, unless the Court other¬ 
wise directs. 

( 2 ) The court-fee chargeable for such service shall be paid 

within a time to be fixed before the process 
is issued. 

2 . All orders, notices and other documents required by 

this Code to be given to or served on any 
end notice* ho^ person shaU be served in the manner pro¬ 
vided for the service of summons. 

3. The forms given in the appendices, with such varia¬ 

tion as the circumstances of each case may 
Use of form* In ap- require shoU be used for the purposes there- 

p011ulG66« . ^ - 

in mentioned. 


Costs of oerrloe. 


‘ORDER XTTX. 


The High Court. 

1 , Notice to produce documents, summonses to witnesses, 

and every other judicial process, issued 
Who tney Serre pro* fn the exercise of the original civil juris- 
•es^oiof Higb Coort. of the High Court, and of its testa- 

lOnlerXLlX inioited .wfe Kottfioetion 3-L/86 pobllihed In Oorenunent Ga»tt* datad 
Stb Bhadoa 1»8&, 
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mentary and intestate jurisdictions, except summonses to 
defendants, writs of execution and notices to respondents, may 
be served by the attorneys in tlie suits, or b}- persons employ¬ 
ed by them, or by such other persons as the High Court, by 
any rule or order, directs. 

2 . ' Nothing in this Schedule shall be deemed to limit or 

otherwise affect any rules in force at the 
Roi«* in fore® Commencement of this Code for the taking 
not evidence or the recording of judgments 

and orders by the High Court. 

3 . The following rules shall not apply to the High Court 

, „ , , in the exercise of its ordinary or extraordi- 

nary original civil jurisdiction, namely;— 
(i) rule 10 and rule ii, clauses (b) and (c), of Order 

VII; 

2) rule 3 of Order X; 

I3) rule 2 of Order X\T; 

(^) rules 5, 6, 8. 9. 10, ii, 13. 14, 15 and 16 (so far as 
relates to the manner of taking evidence) of Order XVIII; 

(5) rules I to 8 of Order XX; and 

(6) rule 7 of Order XXXIII (so far as relates to the 
making of a memorandum); 

and rule 35 order XLI shal! not apply to the High 
Court in the exercise of its appellate jurisdiction]. 


ORDER L. 

Small Cause Courts. 

% * 

1 . The provision hereinafter specified shall not extend 
8ni»ii c»a>o Ooniu. Courts Constituted under the Small Causes 

• j- .. . Courts Act, or to Courts cxcrcisiniy +hA 

iTto'say—Act,®that 

(a) so much of this Schedule as relates to_ 

' cognizance of a Court of 

STfft^ execution of decrees in such 

(ii) the execution of decrees against immoveable nm 

settlement of issues; and 
^oUowmg rules and orders,— 

Order H, rule i (frame of suit); 

r er X, rule 3 (record of examination of parties); 
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Order XV, except so much of rule 4 as provides for 
the pronouncement at once of judgment; 

Order XVIII, rules 5 to 12 (evidence); 

Orders XLI to XLV (appeals); 

Order XLVII, rules 2, 3, 5, 6, 7 (reveiw). 


ORDER LI. 
Omitted. 


APPENDIX A. 

PLEADINGS. 

(i) Titles of Suits. 

In the Court of 

A. B. (add description and residence) .. Plaintiff, 

AGAINST 

C. D. (add description and residence) .. Defendant. 


(2) Description of Parties in particular Cases. 

'Judicial Minister His Highness’ Government, Jammu 
and Kashmir. 

The State Advocate 


The Collector of 


The State of 

phftgM 1991 wipeettTeIr* 
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The A. B. Company, Limited, having its registered office 
at 


A. B., a public officer of the C. D. Company 


A. B. (add description and residence), on behalf of himself 
and all other creditors of C. D.. late of (add description and 
residence). 


A. B. (add description and residence), on behalf of himself 

and all other holders of debentures issued by the . 

Company, Limited. 


A. B., a minor (add description and residence) by C D 
(or by the Court of Wards), his next friend. 


A. B. (add description and residence), a person of un 
sound mmd (or of week mind), by C. D., his next friend. 


A. B., a firm carrying on business in partnership at 


A. B. (add description and residence), by h 
attorney C. D. (add description and residence). 


constituted 


A. B. 
deceased. 


(add description and residence), executor of C. D 


A. B. 
ceased. 


(add description and residence), heir of C. D., de- 
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(3) Plaints. 

No. I. 

Money lent. 


lows: 


(Title.) 

A. B., the above-named plaintiff, states as 


fol- 


I. 


2 . 


On the day of ig , he lent the 

defendant rupees repayable on the day of 

19 . 

The defendant has not paid the same, except 
rupees paid on the day 

of 19 . 

[If the plaintiff claims exemption from any law of 

LIMITATION say:—] 


3. The plaintiff was a minor (or insane) from the 
day of till the day 

of 

4. [Facts showing when the causes of action arose 

AND THAT THE COURT HAS J U R I S D I C- 
TION.] 

5. The value of the subject-matter of the suit for the 

purpose of jurisdiction is rupees and 

for the purpose of court-fees is rupees. 

6. The plaintiff claims rupees, with in¬ 

terest at per cent, from the day 

of 19 . 


No. 2. 

Money overpaid. 

(Title.) 

A. B., the above-named plaintiff, states as follows:— 

1. ‘ On the day of ^ ii 

tlie plaintiff agreed to buy and the defendant agreed to sen 

bars of silver at annas per tola of fine silver. 

2. The plaintiff procured the said bars to be assayed by 
E. F., who was paid by the defendant for such assay, ana 
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E. F. declared each of the bars to contain 1,500 tolas of fine 
silver, and the plaintiff accordingly paid the defendant 

rupees. 

3. Each of the said bars contained only 1,270 tolas of 
fine silver, of which facts the plaintiff was ignorant when he 
made the payment. 

4. The defendant has not repaid the sum so overpaid. 
[As IN PARAS. 4 AND 5 OF FORM No. I, AND RELIEF CLAIMED.] 


No. 3. 

Goods sold at a fixed Price and delivered. 

(Title.) 

A. B., the above-named plaintiff, states as follows:_ 

1. On the day of 19 , £. p. 

sold and delivered to the defendant (one hundred barrels of 

flour, OR the goods mentioned in the schedule hereto annexed 
or sundry goods). ' 

2. The defendant promised to pay rupees for the 

said goods on delivery (or on the day of some 

DAY BEFORE THE PLAINT WAS FILED). 

3. He has not paid the same. 

4- E. F. died on the day of lo Rv 

his last wiU he appointed his brother, the plaintiff, his exei:uton 

[As IN PARAS. 4 AND 5 OF FORM No. I.] 


No. 4. 

Goods sold at a reasonable price and delivered. 

(Title.) 

i' p^tiff. states as foUows:— 
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to the price. 

2. The goods were reasonably worth 

3. The defendant has not paid the money. 


rupees. 


[As IN PARAS. 4 AND 5 OF FORM NO. I, AND RELIEF CLAIMED.] 


No. 5. 

Goods made at Defendant’s Request, and not ac¬ 
cepted. 

(Title.) 

A. B., the above named plaintiff, states as follows:— 

1. On the day of 19 , B. F. agreed 

with the plaintiff that the plaintiff should make for him (six 
TABLES and FIFTY CHAIRS) and that E. F. should pay for the 
goods on delivery rupees. 

2. The plaintiff made the goods, and on the day 

of 19 offered to deliver them to E. F., and 

has ever since been ready and willing so to do. 

3. E. F. has not accepted the goods or paid for them. 

[As IN PARAS. 4 AND 5 OF FORM No. I, AND RELIEF CLAIMED.] 


No. 6. 

Deficiency upon a re-sale (Goods sold at Auction). 

(Title.) 

A. B., the above-named plaintiff, states as . 

I On the day of 19 > the plam- 

tiff put up at auction sundry (goods), subject to the co^irtion 

that aU goods not paid for and removed by 

within (TEN DAYS) after the sale should be re-sold by auction 

^ his account, of which condition the defendant had 

noti(^. defendant purchased (ONE crate of crockery) 

at the auction at the price of deliver the 

3 The plaintiff was ready and wiUmg to deliver tn 

goods to the defendant on the date of the sale and for (TE 
days) after. 
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4. The defendant did not take away the goods purchased 
by him, nor pay for them within (ten days) after the sale, 
nor afterwards. 

5 - On the day of 19 . the plain- 

tifi re-sold the (crate of crockery), on account of the de¬ 
fendant, by public auction, for rupees. 

6. The expenses attendant upon such re-sale amounted 

to rupees. 

7. The defendant has not paid the deficiency thus 

j^arising, amounting to rupees. 

[As IN paras. 4 AND 5 OF FORM No. I, AND RELIEF CLAIMED.] 


No. 7. 


Services at a reasonable rate. 

(Title.) 

A. B the above-named plaintiff, states as foUows— 

1. Between the day of iq .k 

day of 19 at ^ 

tiff (executed sundry drawings, designs and DIAGRv^MSlTr 

the defendant, at his request; but no exnrp«i« a 

made as to the sum to be paid for such servic^ “ 

2. The semces were reasonably worth nioeec 

3. The defendant has not paid the money. 

[As in paras. 4 and s of Form No. i. and Reubr ceaimed.1 


NO. 8. 


Services and Material at a reasonable cost. 

(Title.) 

^ ‘he above-nam^ plaintiff, states as foUows:- 

pl^tiff built a house (known as No. ^9 . at ^ 

furnished the materiaic t ± ^ \ 

request but no express agreer^eS^w^^m.‘i‘® ‘‘®‘®"dant, at ht 

to be paid for such worf S materiaS! “ *° 
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2. The work done and materials supplied were reason 

ably worth rupees. 

3. The defendant has not paid the money. 


[As IN PARAS. 4 AND 5 OF FORM NO. I. AND RELIEF CLAIMED.] 


No. 9. 

Use and occupation. 

(Title.) 

A. B., the above-named plaintiff, executor of the will of 
X. Y., deceased, states as follows:— 

1. That the defendant occupied the (house No. , 

street), by permission of the said X. Y., from the day of 

19 , until the day of 19, 

and no agreement was made at to payment for the use of the 
said premises. 

2. That the use of the said premises for the said period 

was reasonably worth rupees. 

3. The defendant has not paid the money. 

[As IN PARAS. 4 AND 5 OF FORM NO. I.] 

6. The plaintiff as executor of X. Y. claims (Relief 

CLAIMED.) 


No. lo. 

On an Award. 

(Title.) 

A. B., the above-named plaintiff states as “s:- 

•r ctr, day of I9 » 

. • ^ having a difference between them 

plaintiff and defendant ten bar- 

concerning (a demand of P ^ 

to submli te dXence to the arbitration of E. F. and G. 
h! and the original document is annexed hereto^^ ^ 

arbitrato?s"awarded that the defendant should (pay the plam- 
tiff rupees). 
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3. The defendant has not paid the money. 

[As IN PARAS. 4 AND 5 OF FORM NO. I, AND RELIEF CLAIMED.} 


Nfo. II. 

On a Foreign ^ Judgment. 

(Title.) 

A. B., the above-named plaintiff, states as follows:— 

1. On the day of 19 , at 

in the State (OR Kingdom) of 

the Court of that State (or Kingdom) in 

a suit therein pending between the plaintiff and the defend¬ 
ant, duly adjudged that the defendant should pay to the plain¬ 
tiff rupees, with interest from the said 

date. 

2. The defendant has not paid the money. 

[As IN paras. 4 AND $ OF FOR.M No. I, AND ReHEF CLAIMED.] 


No. 12. 

Against Surety for Payment of Rent. 

(Title.) 

A. a, the above-named plaintiff, states as follows:_ 

the day of ig g p 

^ed from the plaintiff for the term of yea^s the 

rpn?^nf^°* ' Street), at the annual 

rent of rupees, payable (monthly). 

^ agreed, in consideration of the letting 

M the rent!”*^^ ° the punctual payment 

3. The rent for the month of tq 

amountmg to rupees, has not been paid. 

TO i? G^ENagreement. NOTICE IS REQUIRED 

TO THE SURETY, ADD:—] 
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4. On the day of lo fh- 

plamtiff gave notice to the defendant of the non-payment of 
of the rent, and demanded payment thereof ^ ^ 

5. The defendant has not paid the same. 

[As IN PARAS. 4 AND 5 OF FORM NO. I, AND RELIEF CLAIMED.] 


No. 13. 

Breach of Agreement to purchase land. 

(Title.) 

A. B., the above-named plaintiff, states as follows:— 

. 9^ ^9 » the plain- 

tiil and defendant entered into an agreement, and the original 
document is hereto annexed. 

(Or, on the day of 19 , the plaintiff 

and defendant mutually agreed that the plaintiff should sell 
to the defendant and that the defendant should purchase 
from the plaintiff forty bighas of land in the village of 
for rupees.) 

2. On the day of 19 , the plaintiff, 

being then the aboslute owner of the property [ and the same 
being free from all incumbrances as was made to appear to the 
defendant], tendered to the defendant a sufficient instrument 
of transfer of the same [or, was ready and willing, and is still 
ready and willing, and offered, to transfer the same to the de¬ 
fendant by a sufficient instrument] on the payment by the de¬ 
fendant of the sum agreed upon. 

The defendant has not paid the money. 

[As IN PARAS. 4 AND 5 OF FORM NO. I, AND ReUEF CLAIMED.] 


No. 14. 

Not deuvering Goods sold. 

(Title.) 

A. B., the above-named plaintiff, states as follows; 

I. On the day of 19 , the plaintifi and 

defendant mutually agreed that the defendant should delive 
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rone hundred barrels of flour] to the plaintiff on the day 

of 19 . and that the plaintiff should pay therefor 

rupees on delivery. •, -n- 

2 On the [said] day the plaintiff was ready and wilhng, 

and offered to pay the defendant the said sum upon deUvery 

of the goods, dehvered the goods, and the 

plaintiff has been deprived of the profits which would have 
accrued to him from such delivery. 

[As IN PARAS. 4 AND 5 OF FORM NO. I, AND ReHEF CLAIMED.] 


No. 15. 

Wrongful Dismissal. 

(Title.) 

A. B., the above-named plaintiff, states as follows:— 

1. On the day of 19 , the plaintiff and do* 

fendant mutually agreed that the plaintiff should serve the de¬ 
fendant as [an accountant, or in the capacity of foreman, or 
AS THE CASE MAY BE], and that the defendnt should employ 
the plaintiff as such for the term of [one year] and pay him 
for his services rupees [monthly]. 

2. On the day of 19 , the plaintiff 

entered upon the service of the defendant and has ever since 
been, and still is, ready and willing to continue in such service 
during the remainder of the said year whereof the defendant 
always has had notice. 

3. On the day of 19 , the defendant 

wrongfully discharged the plaintiff, and refused to permit him 
to serve as aforesaid, or to pay him for his services. 

[As IN PARAS. 4 AND $ OF FORM No. I, AND ReUEF CLAIMED.] 


No. 16. 

Breach of Contract to serve. 

(Title.) 

A. B., the above-named plaintiff, states as follows:— 

j ^9 * plaintiff 

and defendant mutually agreed that the plaintiff should em- 
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01 19 > offered so to doh ^ 

HPI The defendant [entered upon] the service of the plain¬ 
ts on the above-mentioned day, but afterwards, on the ^ day 

19 . he reiused to serve the plaintiff as afore- 

[As IN PARAS. 4 AND 5 OF FORM No. I, AND RELIEF CLAIMED.] 


No. 17. 

Against a Builder for defective workmanship. 

(Title.) 

A. B., the above-named plaintiff, states as follows:— 
I. On the day of 19 , the plaintiff and 

defendant entered into an agreement, and the original docu¬ 
ment is hereto annexed. [Or state the tenor of the con¬ 
tract.] 

[2. The plaintiff duly performed all the conditions of the 
agreement on his part.] 

3. The defendant [built the house referred to in the 
agreement in a bad and unworkmanlike manner]. 

[As in paras. 4 AND $ OF FORil NO. I, AND RELIEF CLAIMED.] 


No. 18. 

On a Bond for the fidelity of a Clerk. 

(Title.) 

A. B., the abo^ e-named plaintiff, states as follows:— 

1. On the day of 19 . the plain¬ 

tiff took E. F. into his employment as a clerk. 

2. In consideration thereof, on the day of 

19 , the defendant agreed \\ith the plaintiff that if E. F. slwuld 

not faithfully perform his duties as a clerk to the plaintiff, or 
should fail to account to the plaintiff for all moneys, eviden<^ 
of debt or other property received by him for the use ol tne 
plaintiff, the defendant would pay to the plaintiff whatever 
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loss he might sustain by reason thereof, not execeeding 

2. In consideration thereof, the defendant by his 
bond of’the same date bound himself to yay the plaintiff the 
penal sum of rupees, subject to the condition that 

if E. F. should faithfully perform his duties as clerk and cashier 
to the plaintiff and should justly account to the plaintiff for 
all moneys, evidences of debt or other j-ropertv which should 
be at any time held by hm'! in trust for the plaintiff, the bond 
should be void.l 

[Or, 2. In’consideration tl.ereof on the same date the 
defendant executed a bond in favour of the plaintiff, and the 
original document is hereto annexed.] 

3. Between the day of 19 , and the 

day of 19 , E. F. received money and 

other property, amounting to the value of rupees, 

for the use of the plaintiff, for which sum he has not accounted 
to him, and the same still remains due and unpaid. 

[As IN PARAS. 4 AND 5 OF FORM No. I. AND RELIEF CLAIMED.] 

No. 19. 

By Tenant against Landlord, with iSpecial Damage. 

(Title.) 

A. B., the above-named plaintiff, states as follow's:— 

1. On the dav of 19 , the defendant, 

by a registered instrument, let to the plaintiff [the house No. 

. Street! for the term of years, 

contracting with the plaintiff, that he. the plaintiff, and his 
legal representatives should quietly enjoy possession 'thereof 
for the said tenn. 

2. All conditions were fulfilled and all things happened? 
necessary to entitle the plaintiff to maintain this suit. 

^ . during the said 

term, iL. b., who was the lawful owner of the said house law¬ 
fully evicted the plaintiff therefrom, and still witliholds the 
possession thereof from him. 

+t plaintiff was thereby [prevented from continu- 

mg the business of a tailor at the said place, was compeUed to 

T T v ^ypees m moving, and lost the custom of G.H 
and 1. J. by such removal]. 

[As IN PARAS. 4 AND 5 OF FORM No. I, AND RELIEF CLAIMED.] 
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No. 20. 

On an Agreement of Indemnity. 

(Title). 

A. B., th^e above-named plaintiff, states as foUows-— 

X ^9 , the plaintiff and 

defendant, bemg partners in trade under the style of A. B. 

f? X a: the partnership, and mutually agreed 

that the defendant should take and keep all the partnership 
property, pay all debts of the firm and indemnify the plaintiff 
against all claims that might be made upon him on account of 
any indebtedness of the firm. 

2. The plaintiff duly performed all the conditions of the 
agreement on his part. 

3. On the day of 19 , [a judgment 

was recovered against the plaintiff and defendant by E. F., 
in the High Court of Judicature at , upon 

a debt due from the firm to E. F., and on the day 

of 19 , ] the plaintiff paid rupees [in 

satisfaction of the same]. 

4. The defendant has not paid the same to the plain¬ 
tiff. 

[As IN PARAS. 4 AND 5 OF FORM NO. I, AND RELIEF CLAIMED.] 


No. 21. 

Procuring Property by Fraud. 


(Title.) 

a. B., the above-named plaintiff, states as follows:— 

1. On the day of 19 ^ defendant 

for the purpose of inducing the plaintiff to sell him certain 
goods, represented to the plaintiff that [he, the defendant, was 
solvent, and worth rupees over all his liabilities]. 

2. The plaintiff was thereby induced to sell [and deliver] 
to the defendant, [dry goods] of the value of . rupees. 

3, The said representations were false [or state “^R 

particular falsehoods] and were then known bd the de¬ 
fendant to be so. , , 

4, The defendant has not paid for the goods. [UR, if 

fHE GOODS WERE NOT DELIVERED.] The plaintiff, m prepar- 
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ing and shipping the goods and procuring their restoration, 
expended rupees. 

[As IN PARAS. 4 AND 5 OF FORM NO. I. AND RELIEF CLAIMED.] 


No. 22. 'iZ 

Fraudulently procuring Credit to be given to 

ANOTHER Person. 

(TtTLE.) 

A. B., the above-named plaintiff, states as follows:— 

1. On the day of 19 . the defend¬ 

ant represented to the plaintiff that E. F. was solvent and 
in good credit, and worth rupees over all his liabilities 

[or that £. F. then held a responsible situation and was in 
good circumstances, and might safely be trusted with goods on 
credit.] 

2. The plaintiff was thereby induced to sell to E. F, 

[rice] of the value of rupees [on months credit.] 

3. The said representations were false and were then 
known by the defendant to be so, and were made by him with 
mtent to deceive and defraud the plaintid [or to deceive and 
injure the plaintiff], 

4. E. F. [did not pay for the said goods at the expiration 
of the cre^t aforesaid, or] has not paid for the said rice, and 
the plaintiff has wholly lost the same. 

[As IN PARAS. 4 AND 5 OF FORM No, I, AND RELIEF CLAIMED.] 


No. 23. 

Polluting the Water under the Plaintiff's Land. 

(Title.) 


above-named plaintiff, states as follows:— 
plamtiff is, and at all the times hereinafter men- 
faon^ was, possessed of certain land called and situ- 

^ ther^, and of water in the 

tte and benefit of the well and of 

tne water therein, and to have certain springs and streams of 
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water which flowed and ran into the weU to supply the same to 
flow or run without being fouled or polluted. 

j , > the defendant 

wrongfully fouled and polluted the weU and the water therein 

and the springs and streams of water which flowed into the 
well. 

3- Tn consecjuerice the water in the well became impure 
and unfit for domestic and ether necessary purposes, and the 
plaintiff and his family are deprived of the use and benefit of 
the well and water. 


[As IN PARAS. 4 AND 5 OF FORM No. I, AND RELIEF CLAIMED.] 


No. 24. 

Carrying on a Noxious Manufacture. 

(Title.) 

A. B., the above-named plaintiff, states as follows:— 

1. The plaintiff is, and at all the times hereinafter men¬ 
tioned was, possessed of certain lands called , situate 

in 

2. Ever since the day of 19 , the 

defendant has wrongfully caused to issue from certain smelt¬ 
ing works carried on by the defendant large quantities of 
offensive and unwholesome smoke and other vapours and noxi¬ 
ous matter, which spread themselves over and upon the said 
lands, and corrupted the air. and settled on the surface of the 
lands. 

3. Thereby the trees, hedges, herbage and crops of the 
plaintiff growing on the lands were damaged and deteriorated 
in value, and the cattle and live-stock of the plaintiff on the 
lands became unhealthy, and many of them were poisoned and 

4. The plaintiff was unable to graze the lands with cattle 
and sheep as he otheirvise might have done, and was obliged, 
to remove his cattle, sheep and farming-stock therefrom, and 
has been prevented from having so beneficial and healthy a 
use and occupation of the lands as he othei^vase would 

have had. 

[As IN PARAS. 4 AND 5 OF FORM NO. I, AND REUEF CLAIMED.] 
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No. 25. 

Obstructing a Right of Way. 

(Title.) 

A. B., the above-named plaintiff, states ns follows:— 

1. The plaintiff is, and at the time hereinafter mentioned 

was. possessed of [a house in the village of ]. 

2. He was entitled to a rigiit of way from the [house] 
over a certain held to a public highway and back again from 
the higlnvav over the held to the house, for himself and his 
servants [with vehicles, or on foot] at all times of the year. 

3. On the day. of 19. defendant 

wrongfully obstructed the said way, so that the plaintiff could 

• not pass [with vehicles, or on foot, or in any manner] along 
with the way [and has ever since wrongfully obstructed the 
same]. 

4. (State special damage, if any.) 

[As IN paras. 4 AND 5 OF FORM No. I. AND RELIEF CLAIMED.] 

No. 26. 

Obstructing a Highway. 

(Title.) 

1. The defendnt wrongfully dug a trench and heaped 
up earth and stones in the public highway leading from to 

so as to obstruct it. 

2. Thereby the plaintiff, while lawfully passing along 
the said high way, fell over the said earth and stones [or into 
the said trench] and broke his arm, and suffered great pain, 
and was prevented from attending to his business for a long 
time, and incurred expense for medical attendance. 

[As in paras. 4 AND'5 OF FORM NO. I, AND RELIEF CLAIMED.] 

No. 27. 

Diverting a Water Course. 

(Title.) 

A. a the abo^named plaintiff, states as foUo^vs:— 

I. The plaintiff is. and at the time hereinafter men- 



730 THE CODE OF CIVIL PROCEDURE, 1977. [APP. A. 

tioned was, possessed of a mill situated on a [stream] known 
as the , in the village of , district of 

2. By reason of such possession the plaintiff was entitled 
to the flow of the stream for working the mill. 

3. On the day of 19 , the defendant, 

by cutting the bank of the stream, wrongfully diverted the 
water thereof, so that less water ran into the plaintiff’s mill. 

4. By reason thereof the plaintiff has been unable to 

grind more than sacks per day, whereas, before the 

said diversion of water, he was able to grind sacks 

per day. 

[As IN PARAS. 4 AND 5 OF FORM No. I, AND RELIEF CLAIMED.] 


No. 28. 

Obstructing a Right to use Water for Irrigation. 

(Title.) 

A. B., the above-named plaintiff, states as follows:— 

I. Plaintiff is, and was at the time hereinafter men¬ 
tioned, possessed of certain lands situate, etc., and entitled to 
take and use a portion of the water of a certain stream for irri¬ 
gating the said lands. , ^ j * 

2 On the day of 19 . the defend^t 

prevented the plaintiff from taking and using the said portion 
of the said water as aforesaid, by wrongfully obstructmg and 

diverting the said stream. 

[As in paras. 4 AND 5 OF Form No. I, and Relief claimed.] 


No, 29. 


Injuries caused by Negligence on a railroad. 

(Title.) 

A. B the above-nam^ plaintifi, states 

„ere'co:^on carriers of "^passengers by raUway between 

, On that day the plaintiff was passe^ m one or 
the carri^es^^S thf defendants on the said radway. 
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3, While he was such passenger, at [or near 

the station of or between the stations of and 

], a collision occurred on the said railway caused 
by the negligence and unskilfulness of the defendant's ser¬ 
vants, whereby the plaintiff was much injured [having his leg 
broken, his head cut, etc., and state the special damage, 
IF ANY, as], and incurred expense for medical attendance, and 
is permanently disabled from carrying on his former business 
as [a salesman]. 

[As IN PARAS. 4 AND 5 OF FORM No. I, AND RELIEF CLAIMED.] 

[Or thus:—2. On that day the defendants by their ser¬ 
vants so neghgently and unskilfully drove and managed an 
engine and a train of carriages attached thereto upon and 
along the defendants’ railway which the plaintiff was then 
lawfully crossing, that the said engine and train were driven 
and struck against the plaintiff, whereby, etc., as in para. 3.] 


No. 30. 

Injuries caused by negligent driving. 

(Title.) 

A. B., the above-named plaintiff, states as follows:— 

1. The plaintiff is a shoemaker, carrying on business at 

The defendant is a merchant of 

2. On the day of 19 , the plaintiff 

was walkmg southward along Chowringhee, in the City of 
Calcutta, at about 3 o'clook in the afternoon. He was ob- 
hged to cross Middleton Street, which is a street running into 
Chownnghee at right angles. While he was crossing this street, 
and just before he could reach the foot-pavement on the fur¬ 
ther side thereof, a carriage of the defendant's, drawn by two 
horses under the charge and control of the defendant’s ser¬ 
vants was neghgently, suddenly and without any warning 

dangerous pace out of Middleton 

DlaStiff .nH Struck the 

by the trampled 

arm was^brokL^i°'^ the plaintiff's left 

Md ba^ was bruised and injured on the side 

to DlSntim ^ mtemally, and in consequence thereof 
the plaintiff was for four months iU and in suffering, and 
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able to attend to his business, and incurred heavy medical and 

other expenses, and sustained great loss of business and nro- 
tits. ^ 


[As IN PARAS. 4 AND 5 OF FORM No. I, AND RELIEF CLAIMED.] 

No. 31. 

For Malicious Prosecution. 

(Title.) 

A. B., the above-named plaintiff, states as follows:— 

1. On the day of 19 , the 

defendant obtained a warrant of arrest from 

[a Magistrate of the 

said city., or as the case may be] on a charge' of 

, and the plaintiff was arrested thereon, and 
imprisoned for [days, or hours, 

and gave bail in the sum of rupees to 

obtain his release.] 

2. In so doing the defendant acted maliciously and 
without reasonable or probable cause. 

3. On the day of 19 , the 

Magistrate dismissed the complaint of the defendant and 
acquitted the plaintiff. 

4. Many persons, whose names are unknown to the plain¬ 
tiff, hearing of the arrest, and supposing the plaintiff to be 
a criminal, have ceased to do business with him: or in con¬ 
sequence of the said arrest, the plaintiff lost his situation as 
clerk to one E. F.; or in consequence the plaintiff suffered 
pain of body and mind, and was prevented from transacting 
his business, and was injured in his credit, and incurred ex¬ 
pense in obtaining his release from the said imprisonment and 
in defending himself against the said complaint. 

[As IN PARAS. 4 and 5 OF FORM NO. I, AND ReLIEF[CLAIMED.1 

No. 32. 

Moveables Wrongfully Detained. 


(Title.) 


A. B., the above-named plaintiff, states as 
T On the day ot 

owned [OR state facts showing a right to the posses- 
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SION] the goods mentioned in the schedule liercto annexed 
[or describe the goods], the estimated value of which is 

rupees. 

2. From that day until the commencement of this suit 
the defendant has detained the same from the plaintifl. 

3. Before the commencement of the suit, to wit, on the 

day of 19 , the [)laintilf demanded the 

same from the defendant, but he refused to deliver them. 

[As IN PARAS. 4 AND 5 OF FORM No. I.] 

6. The plaintiff claims— 

(i) delivery of the said goods, or rupees, 

in case delivery cannot be had; 

{2) rupees compensation for the detention 

thereof. 

The Schedule. 


No. 33. 

Against a fraudulent Purchaser and his 
Transferee with Notice. 


(Title.) 

A. B., the above-named plaintiff, states as follows:_ 

1. On the day of ig ^ the 

defendant C. D., for the purpose of inducing the plaintiff to 
sell him certain goods, represented to the plaintiff that [he 
was solvent, and worth rupees over all his liabUities.l 

2. 1 he plamtiS was hereby induced to sell and deliver 

U-U- hundred boxes of tea], the estimated value of 

which IS rupees. 

1 representations were false, and were then 

p- at the time of making the said 

representations, C. D. was insolvent, and Icnew himself to be 

A e "^ 7 , C.D. afterwards transferred the said goods to the 

consideration [or who had notice of 
me lalsity of the representation]. 

[As in paras. 4 and 5 OF Form No. i ] 

7. The plaintiff claims_ 

in 

case deliverj' cannot be had; ^ 
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(2) rupees compensation for the detention 

thereof. 


No. 34. 

Rescission of a Contract on the Ground of Mistake. 


(Title.) 


A. B., the above-named plaintiff, states as follows:— 

1. On the day of 19 , 

the defendant represented to the plaintiff that a certain piece 
of ground belonging to the defendant, situated at , 

contained (ten bighas). 

2. The plaintiff was thereby induced to purchase the 

same at the price of rupees in the belief that 

the said representation was true, and signed an agreement, 
of which the original is herto annexed. But the land has not 
been transferred to him. 

3. On the day of 19 , 

the plaintiff paid the defendant rupees as part 

to the purchase-money. 

4. That the said piece of ground contained in fact only 
(five bighas). 

[As IN paras. 4 and 5 OF Form No. i.] 

7. The plaintifi claims— 

(1) rupees, with interest from the 

day of ^9 > ,0 

(2) that the said agreement be delivered up and can¬ 

celled. 


No. 35. 

An Injunction Restraining Waste. 

(Title.) 


A. 

I. 


B the above-named plaintiff, states as follojys. 

The plaintiff is the absolute owner of (describe the 

propertyV^ defendant is in possession of the same under a 

lease from the^pjamt^fi.^^ (cut down a "-nber of viable 

trees and threatens to cut dowR many more for the purpos 
of sale) without the consent of the plaintiff. 
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[As IN PARAS. 4 AND 5 OF FORM No, I.] 

6 . The plaintiff claims that the defendant be restrained 
by injunction from committing or permitting any further 
waste on the said premises. 

[Pecuniary compensation may also be claimed.] 

No. 36. 

Injunction Restraining Nuisance. 


(Title.) 


A. B., the above-named plaintiff, states as follows:— 

1. Plaintiff is, and at all the times hereinafter men¬ 
tioned was, the absolute owner of (the house No. 

Street, Calcutta). 

2. The defendant is, and at all the said times was, the 
absolute owner of (a plot of ground in the same street 

)• 

3. On the day of lo ^ the 

defendant erected upon his said plot a slaughter-house,’ and 
still mamtains the same; and from that day until the present 
time has continually caused cattle to be brought and killed 
there (and has caused the blood and offal to be thrown into the 
street opposite the said house of the plaintiff). 

[4. In conpquence the plaintiff has been compelled to 
abandon the said house, and has been unable to rent the same.] 

[As in paras. 4 AND 5 OF FORM No. I.J 


/*. pl^tiff claims that the defendant be restrained 

permitting any further 


No. 37. 

Public Nuisance. 


^IITLE.I 


^ plaintiff, states as follows:- 
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continue and repeat the said wrongful act. 

2. riie plaintiff has obtained the consent in writing of 
the Governor to the institution of this suit. ^ 

[As IN PARAS, 4 AND 5 OF FORM NO. I.] 

5. The plaintiff claims— 

(i) a declaration that the defendant is not entitled 
to obstruct the passage of the public along the 
said public road: 

{2) an injunction restraining the defendant from ob¬ 
structing the passage of the public along the 
said public road and directing the defendant to 
remove the earth and stones wrongfully heaped up 
as aforesaid. 

No. 38. 

Injunction against the Diversion of a Water-course. 

(Title.) 

A. B., the above-named plaintiff, states as follows;— 

[As IN Form No. 27.] 

The plaintiff claims that the defendant be restrained by 
injunction from diverting the water as aforesaid. 

No. 39. 

Restoration of moveable Property threatened with 

DESTRUCTION, AND FOR AN INJUNCTION. 


(Title.) 

A. B., the above-named plaintiff, states as follows:— - 

1 Plaintiff is and at all times hereinafter mentioned 
was the owner of (a portrait of his grand-father which was 
executed by an eminent painter), and of which no duplicate 
exists (OR state any facts showing that the PROPERTY IS 
OF A KIND THAT CANNOT BE REPLACED BY MONEY). 

2 On the 

deposited the same for safe-keeping with the defendant. 

^ On the 

demanded the same from the defendant and offered to pay aU 
reasonable charges for the storage of the same. 
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4. The defendant refuses to deliver the same to the plain¬ 
tiff and threatens to conceal, dispose of, cut or injure the same 
if required to deliver it up. 

5. No pecuniary compensation would be an adequate 
compensation to the plaintiff for the loss of the (painting). 

[As IN PARAS. 4 AND 5 OF FORM No. I.J 

8. The plaintiff claims— 

(1) that the defendant be restrained by injunction 
from disposing of, injuring or concealing the said 
(painting); 

(2) that he be compelled to deliver the same to the 

plaintiff. 


No. 40. 

Interpleader. 


(Title.) 


A. B., the above-named plaintiff, states as follows:— 

1. Before the date of the claims hereinafter mentioned 
G. H. deposited with the plaintiff (describe the property) 
for (safe-keeping). 

2. The defendant C. D. claims the same (under an al- 
, leged assignment thereof to him from G. H.). 

3. The defendant E. F. also claims the same (under an 
order of G. H. transferring the same to him). 

4. The plaintiff is ignorant of the respective rights of the 
defendants. 


5. He has no claim upon the said property other than 
for charges and costs, and is ready and willing to deliver it to 
such persons as the Court shall direct. 

6. The suit is not brought by collusion \vith either of the 
defendants. 


[As IN PARAS. 4 AND 5 OF FORM No. I.J 


9. The plaintiff claims— 

(1) that the defendants be restrained, by injunction 
' from takmg any proceedings against the plain¬ 
tiff in relation thereto; 

(2) that they be required to interplead together con- 

claims to the said property; 

H 3 ; that some person be authorised to receive the said 
property pending such litigation;] 
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(4) that upon deUvering the same to such [person] the 
plaintilf be discharged from all liability to either 
of the defendants in relation thereto. 


No. 41. 

Administration by Creditor o.s behalf of himself and 

ALL OTHER CREDITORS. 

(Title.) 

A. B., the above-named plaintiff, states as follows:— 

1. E. F., late of , was at the time of his death, 

and his estate still is, indebted to the plaintiff in the sum of 

[here INSERT NATURE OF DEBT AND SECURITY, IF ANY.] 

2. E. F., died on or about the day of 

. By his last will, dated the day of 

he appointed C. D. his executor [or devised his estate in trust, 
etc., OR died intestate, as the case may be]. 

3. The will was proved by C. D. [or letters of adminis¬ 
tration were granted, etc.]. 

4. The defendant has possessed him.self of the moveable 
and immoveable, [or the proceeds of the immoveable] proper¬ 
ty of E. F. and has not paid the plaintiff his debt. 

[As IN paras. 4 and 5 of Form No. i.] 

7. The plaintiff claims that an account may be taken of 
the moveable [and immoveable] property of E. F., deceased, 
and that the same may be administered under the decree of the 
Court. 


No. 42, 


Administration by Specific Legatee. 

(Title.) 

[Alter Form No. 41 thus]— 

[Omit paragraph i and commence paragraph 2] E.F., 
late of , died on or about the day of 

, By kie laet will, dated the day of 
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he appointed C. D. his executor, and bequeathed to the plain¬ 
tiff [HERE STATE THE SPECIFIC LEGACY]. 


For paragraph 4 substitute— 

The defendant is in possession of the moveable property 
of E. F., and, amongst other things, of the said [here name 
the subject of the specific bequest]. 


For the commencement of paragraph 7 substitute— 

The plaintiff claims that the defendant may be ordered to 
deliver to him the said [here name the subject of the speci¬ 
fic bequest], or that, etc. 

No. 43. 

Administration by Pecuniary Legatee. 


(Title). 

[Alter Form No. 41 thus]— 

[Omit paragraph i and substitute for paragraph 2] 
E. F., late of , died on or about the day of 

. By his last will, dated the day of 

he appointed C. D. his executor, and bequeathed to the plain¬ 
tiff a legacy of rupees. 

In paragraph 4 substitute “legacy" for “debt". 

Another form. 


(Title.) 

E. F., the abov^named plaintiff, states as follows:— 

I. A. B. of K. in the died on the day 

• By his last will, dated the day of 

[who died in the test- 
wwLr executors, and bequeathed his property, 

to^oiv T- to his executors in trusl 

and V “i® plaintiff for his Ufe; 

should his having a son who 

tha^aet or ^ daughter who should attain 

for the 1“"^- SP°“ “ to l»la immoveable property 

and as to his moveable property for the persons who 
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would be the testators next-of-kin if he had died intestate at 
the time of the death of the plaintiff, and such failure of his 
issue as aforesaid. * 


2. The wiU was proved by the defendant on the dav 

of . The plaintiff has not been married ^ 

3. The testator was at his death entitled to moveable 
and immoveable property; the defendant entered into the 
receipt of the rents of the immoveable property and got in the 
moveable property; he has sold some part of the immoveable 
property. 


[As IN PARAS. 4 AND 5 OF FoRM No. I.j 

6. The plaintiff claims— 

(1) to have the moveable and immoveable property 
of A. B. administered in this Court, and for that 
purpose to have all proper directions given and 
accounts taken; 

(2) such further or other relief as the nature of the 

case may require. 


No. 44. 

Execution of Trust. 

(Title.) 

A. B., the above-named plaintiff, states as follows:— 

1. He is one of the trustees under an instrument of set¬ 
tlement bearing date on or about the day of made 
upon the marriage of E. F. and G. H., the father and mother 
of the defendant [or an instrument of transfer of the estate 
and effects of E. F. for the benefit of C. D., the defendant, and 

the other creditors of E. F.] a 

2. A. B. has taken upon himself the burden of the said 

trust and is in possession of [or of the proceeds of] the move- 
able and immoveable property transferred by the said instru 

C. D. to be entitled to a beneficial interest under 

the instrument. 

[As IN PARAS. 4 AND 5 OF FORM No. I.] 

6 The plaintiff is desirous to account for all the rente 
and profits of the said immoveable property [and the proceeds 
of tl^ sal? of the said, or of part of the said immoveable pro- 
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moveable OR the proceeas oi me saic u*. 

bs •£'fJ.'S..7, I* 

ministered in the Court for the benefit of C. p., the detend 
ant and all other persons who may be interested in such ad- 
min’istration, in the presence of C. D. such ^hOT pereoiw 
so interested as the Court may direct, or that C. D. may show 
C&11S6 to th6 contrary. 

® FN a—W here the suit is by a beneficiary, the 

PLAINT MAY BE MODELLED, mutatis mU^onrftS, ON THE PLAINT 

by a legatee.] 


No. 45. 

Foreclosure or Sale. 

(Title.) 

A. B., the above-named plaintiff states as follows:— 

1. The plaintiff is mortgagee of lands belonging to the 
defendant. 

2. The following are the particulars of the mortgage:— 

i a) (date); 

b) (names of mortgagor and mortgagee); 

c) (sum secured); 

d) (rate of interest); 

e) (property subject to mortgage); 

(f) (amount now due); 

(g) (if the plaintiff’s title is derivative state 

SHORTLY THE TRANSFERS OR DEVOLUTION UNDER WHICH HE 

claims). 

[If THE PLAINTIFF IS MORTGAGEE IN POSSESSION, ADD]. 

3. The plaintiff took possession of the mortgaged pro¬ 
perty on the day of and is ready to account 

as mortgagee in possession from that time], 

[As IN PARAS. 4 & 5 OF Form No. i,] 

6. The plaintiff daims— 

(x) payment, or In default [sale or] foreclosure [and 
possesaon]; 
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[Where Order 34, rule 6, applies.] 

(2) in c^e the proceed? of the sale are found to be 

then^tw* ru ‘u ® to the plaintiff, 

then that hberty be reserved to the plaintiff to 

apply for a decree for the balance. ^ 

No. 46. 

Redemption. 


(Title.) 

tV. above-named plaintifT, states as follows:— 

;» i • IS mortgagor of lands of which the 

defendant is mortgagee. 

following are the particulars of the mortgage:— 

(a) (date); 

(b) (names of mortgagor and mortgagee); 

(c) (sum secured); 

(d) (rate of interest); 

(e) (property subject to mortgage); 

(f) (if the plaintiff's title is derivative, state 

SHORTLY THE TRANSFERS OR DEVOLUTION UNDER WHICH HE 

claims). 


(If the defendant is mortgagee in possession, add) 

3. The defendant has taken possession [or has received 
the rents] of the mortgaged property. 

[As in paras. 4 AND 5 OF Form No. i.J 

6. The plaintiff claims to redeem the said property and 
to have the same reconveyed to him and to have possession 
thereof]. 


No. 47. 

Specific Performance (No. i). 

(Title.) 

A. B., the above-named plaintiff, states as follows:— 

I. By an agreement dated the day of 

and signed by the defendant, he contracted to buy 
of [or sell to] the plaintiff certain immoveable property there- 
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in described and referred to, for the sum of 

2 The plaintiff has applied to the defendant specinc^y 

to perform the agreement on his part, but the defendant has 

not plaintiff has been and still is ready and willing 

specScally to perform the agreement on his part of which the 
defendant has had notice. 


[As IN PARAS. 4 AND 5 OF FORM NO. I.] 

6. The plaintiff claims that the Court will order the de¬ 
fendant specifically to perform the agreement and to do ah 
acts necessary to put the plaintiff in full possession of the said 
property [or to accept a transfer and possession of the said 
property] and to pay the costs of the suit. 


No. 48. 

Specific Performance (No. 2.). 

(Title.) 

A. B., the above-named plaintiff, states as follows:— 

1. On the day of 19 , the 

plaintiff and defendant entered into an agreement, in writing, 
and the original document is hereto annexed. 

The defendant was absolutely entitled to the immoveable 
property described in the agreement. 

2. On the day of 19 , the 

plaintiff tendered rupees to the defendant, and de¬ 

manded a transfer of the said property by a sufficient instru¬ 
ment. 

3. On the day of 19 , the 

plaintiff again demanded such transfer, [or the defendant 
refused to transfer the same to the plaintiff.] 

4. The defendant has not executed any instrument of 
transfer. 

5 * The plaintiff is still ready and willing to pay the pur¬ 
chase-money of the said property to the defendant. 

[As IN PARAS. 4 and 5 of FoRM No. 1.] 

8. The plaintiff claims— 

-.1 • defendant transfers the said property to the 

piam tut by a suffiaent instrument [following the terms op 
THE agreement]; 
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rupees compensation for withholding the 


No. 49. 
Partnership. 


(Title.) 

A. R, the above-named plaintiff, states as follows:— 

I. He and C. D., the defendant, have been for 

. - year [or months] past carrying on business 

defd n. f partnerslhp in writhfg [or under a 

deed, or under a verbal agreement]. 

+1. disputes and differences have arisen between 

the plaintiff and defendant as such partners whereby it has 
ecome impossible to carry on the business in partnership with 
advan^tage to the partners, [or the defendant has commit- 
tea tne loUowing breaches of the partnership articles:—■ 

(2) 

( 3 ) ] 


.^[As IN PARAS. 4 AND 5 OF FoRM No. I.] 

5. The plaintiff claims— 

fi) dissolution of the partnership; 

(2) that accounts be taken; 

(3) that a receiver be appointed. 

N. B.—In suits for the winding-up of any partner¬ 
ship, OMIT THE CLAIM FOR DISSOLUTION; AND INSTEAD INSERT 
A PARAGRAPH STATING THE FACTS OF THE PARTNERSHIP HAVING 
BEEN DISSOLVED.) 


(4) Written Statements. 

General defences. 


D^bIaL 


Protoi|« 


The defendant denies that (set out 

FACTS). 

The defendant does not admit that (set out facts). 
The defendant admits that but says that 

The defendant denies that he is a part¬ 
ner in the defendant firm of 
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The defendant denies that he made the contract alleged 

or any contract witii the plaintilf. .... ^ ■ 

The defendant denies that he contracted with the plam- 

tiff as alleged or at all. . 

The defendant admits assets but not the plaintiff s claim. 

The defendant denies that the plaintiff sold to liim the 
goods mentioned in the plaint or any of them. 

The suit is barred by article or article 

of tlie second schedule to the Indian 
Limitation. Limitation Act. 1S77. (XV of 1877). 

The Court has no jnri.sdiction to hear the suit on the 

ground that (set forth the grounds). 

Jorlidlction. ° 

On the day of a diamond ring was 

delivered by the defendant to and accepted by the plaintiff in 
discharge of the alleged cause of action. 

, The defendant has been adjudged an 

lotolTcncy. • 1 x * ^ 

insolvent. 

The plaintiff before the institution of the suit was ad¬ 
judged an insolvent and the right to sue vested in the receiver. 

The defendant was a minor at the 
° time of making the alleged contract. 

The defendant as to the whole claim (oR as to Rs. 

PaymeDt into Cocri 

^ M.\Y nr) has paid into Court Rs. 
and says that this sum is enough to satisfy the plaintiff's 
claim (or the part aforesaid). 

The performance of the promise alleged 
was remitted on the (date). 

The contract was rescinded by agree¬ 
ment between the plaintiff and defendant. 
The plaintiffs claim is barred by the 

suit (GIVE THE REFERENCE). 

Ihe plaintiff is estopped from denying the trutfi of (insert 

STATEMENT AS TO WHICH ESTOPPEL IS 

claimed) because (here state the fact^s 

RELIED ON AS CREATING THE ESTOPPEL). 

Oroned of defence snb- Since the institution of the suit that i« 

to (..titotio. o, to say, on the day of (set oVt 

FACTS). ' 


Fttrformu^oo ttmliitd. 


ResoUilon. 


Rujudieaia^ 


Estopped 


No. I. 


Defence in suits for Goods sold and delivered 

defendant did not order the goods 
2. The goods were not delivered to the defendant. 
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3. The price was not Rs. 

5. > Except as to Rs. _ same as / I '. 

j I ^ 

7. The defendant [or A. B.. the defendant’s agent] satit 

fled the claim by payment before suit to the plaintifi or to 
C. D., the plaintiff’s agent] on the day of 

19 • 

8. The defendant satisfied the claim by payment after 

suit to the plaintiff on the day of 19 

No. 2. 


Defence in suits on Bonds. 

1. The bond is not the defendant’s bond. 

2. The defendant made payment to the plaintiff on the 
day according to the condition of the bond. 

3. The defendant made pa5mient to the plaintiff after 
the day named and before suit of the principal and interest 
mentioned in the bond. 


No. 3. 

Defence in suits on Guarantees. 

1, The principal satisfied the claim by payment before 

2. The defendant was released by the plaintiff giving 
time to the principal debtor in pursuance of a binding agree¬ 
ment. 

No. 4 * 

Defence in any suit for debt. 

I. As to Rs. 200 of the money claimed, the defendant is 
entitl^ to set off for goods sold and delivered by the defendant 


to the plaintiff. 


Particulars are as follows!— 

Rs. 

1907, January, 25th 

.. 150 

„ February, ist 

.. 50 

Total 

.. 200 



APP. A.} 


THE CCDE CF CIVIL PROCEDURE, 1977. 


747 


2. As to the whole [or as to Rs. , part of the 

money claimed] the defendant made tender before suit of 

Rs. 

and has paid the same into Court. 

No. 5 - 

Defence in suits for injuries caused by negligent 

DRIVING. 

1. The defendant denies that the carriage mentioned 
in the plaint was the defendant’s carriage, and tliat it was 
under the charge or control of the defendant’s servants. The 
carriage belonged to 

of Street, Calcutta, livery stable keepers em¬ 

ployed by the the defendant to supply him with carriages and 
norses; and the person under whose charge and control the 
said carriage was, was the servant of the said 

2. The defendant does not admit that the said carriage 
was turned out of Middleton Street either negligently, sud¬ 
denly or without warning, or at a rapid or dangerous pace. 

3. The defendant says the plaintiff might and could, 
by the exercise of reasonable care and diligence, have seen the 
said carriage approaching him, and avoided any collision with 
it. 

4. The defendant does not admit the statements con¬ 
tained in the third paragraph of the plaint. 

No. 6, 

Defence in all suits for wrongs. 

I. Denial of the several acts [or matters] complained of. 

No. 7. 

Defence in suits for detention of goods. 

1. The goods were not the property of the plaintiff 

2. The goods were detained for a lien to which the de¬ 
fendant was entitled. 

Particulars are as followsi— 

1907, May 3rd. To carriage of the goods claimed from 

Delhi to Calcutta:— 

45 maunds at Rs. 2 per maund 


.. Rs. go 
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Defence in suits for infringement of copyright. 

plaintiff is not the author [assignee, etc.] 

2. The book was not registered. 

3. The defendant did not infringe. 


No. 9. 

Defence in suits for infringement of trade mark. 

1. The trade mark is not the plaintiffs. 

2. The alleged trade mark is not a trade mark. 

3 - The defendant did not infringe. 


No. 10. 

Defence in suits relating to nuisances. 

1. The plaintiff's lights are not ancient [or deny his 
other alleged prescriptive rights]. 

2. The plaintiff's lights will not be materially interfered 
with by the defendant's buildings. 

3. The defendant denies that he or his servants pollute 
• he water [or do what is complained of], 

[If the defendant claims the right by prescription 
OR otherwise to do what is complained of, he must say 
so, and must state the grounds of the claim, i. e ., whether 
by prescription, grant or what.] 

4. The plaintiff has been guilty of laches of which the 

following are particulars:— 

1870. Plaintiff's mill began to work. 

1871. Plaintiff came into possession. 

1883. First complaint. xi. j / .1 

5. As to the plaintiff's claim for damages the defend¬ 
ant will rely on the above grounds of defence, and says that 
the acts complained of have not produced any damage to t^ 
plaintiff. Pf other grounds are relied on, they must 
be stated, e . g ., limitation as to past damage.] 

No. II. 

Defence to suit for foreclosure. 

1. The defendant did not execute the 

2. The mortgage was not transferred 


mortgage, ^ 

to the plaintiff 
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(IF MORE THAN ONE TRANSFER IS ALLEGED, SAY WHICH IS DE- 

mied) 

3! The suit is barred by article of the sec- 

cond schedule to the Limitation Act 1977. 

4 The following payments have been made, tnz :— 

Rs. 


(Insert date) .. • • 1,000 

(Insert date.) .. 500 

5. The plaintiff took possession on the of 

, and has received, the rents ever since. 

6. That plaintiff released the debt on the of 


7. The defendant transferred all his interest to A. B. by 
a document, dated 


No. 12. 

Defence to suit for redemption. 

1. The plaintiff’s right to redeem is barred by article 

of the second schedule to the Limitation Act 

1977. 

2. The plaintiff transferred all interest in the property 
to A. B. 

3. The defendant, by a document dated the day 

of transferred all his interest in the mortgage- 

debt and property comprised in the mortgage to A.B. 

4. The defendant never took possession of the mortgaged 
property, or received the rents thereof. 

(If the defendant admits possession for a time only, 

HE should state THE TIME. AND DENY POSSESSION BEYOND 
WHAT HE ADMITS.) 


No. 13. 

Defence to suit for specific performance. 

1. The defendant did not enter into the agreement. 

2. A. B. was not the agent of the defendant (if alleged 
BY plaintiff) . 

3 * The plaintiff has not performed the following condi¬ 
tions— (Conditions). 6 ^ 

4. The defendant did not— (alleged acts of part per¬ 
formance). 

5. The plaintiff's title to the property agreed to be sold 
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is not such as the defendant is l^ound to accept by reason of 
the following matter— (State why) ^ ^ reason ot 

R fool TU® °f delay, 

represen/a°«Lf " Suhty of frauJ (or „,is. 

9. (OR) The agreement is unfair. 

71 f ^Sreement was entered into by mistake, 
II. The following are’particulars of (7), (8) fo) (lo) (or 

Sale ^ No rescinded under Conditions of 

bale, Mo. ii (or) by mutual agreement. 


(In cases WHERE DAMAGES ARE CLAIMED AND THE DEFENDANT 
DISPUTS HIS LIABILITY TO DAMAGES, HE MUST DENY THE AGREE¬ 
MENT OR THE ALLEGD BREACHES, OR SHOW WHATEVER OTHER 
GROUND OF DEFENCE HE INTENDS TO RELY ON, fi. y.. THE 

Limitation Act, accord and satisfaction, release, fraud. 

ETC.). * 


No. 14. 

Defence in Administration suit by Pecuniary Legatee. 

1. A. B.'s will contained a charge of debts; he died in¬ 

solvent; he was entitled at his death to some immoveable pro¬ 
perty which the defendant sold and which produced the net 
sum of Rs. and the testator had some moveable 

property which the defendant got in, and which produced the 
net sum of Rs. 

2. The defendant applied the whole of the said sums and 

the sum of Rs. which the defendant received 

from rents of the immoveable property in the payment of the 
funeral and testamentary expenses and some of the debts of 
the testator. 

3. The defendant made up his accounts and sent a copy 

thereof to the plaintiff on the day of 

19 , and offered the plaintiff free access to the 
vouchers to verify such accounts, but he declined to avail him¬ 
self of the defendant’s offer. 

4. The defendant submits that the plaintiff ought to 

pay the costs of this suit. 
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No. 15. 

Probate of will in solemn form. 

* 

1. The said will and codicil of the^deceased were not 
duly executed. 

2. The deceased at the time the said will and codicil res¬ 
pectively purport to have been executed, was not of sound 
mind, memory and understanding. 

3. The execution of the said will and codicil was obtained 
by the undue influence of the plaintifi [and others acting with 
him whose names are at present unknown to the defendant]. 

4. The execution of the said will and codicil was obtained 
by the fraud of the plaintiff, such fraud so far as is within the 
defendant’s present knowledge, being [sate the nature of 
THE fraud]. 

5. The dweased at the time of the execution of the said 
will and codicil did not know and approve of the contents 
thereof [or of the contents of the residuary clause in the said 

will, AS THE CASE MAY BE]. 

6. The deceased made his true last will, dated the ist 

January, 1873, and thereby appointed the defendant sole 
executor thereof. 

The defendant claims— 

(1) that the Court will pronounce against the said 
will and codicil propounded by the plaintifl; 

(2) that the Court will decree probate of the will of 

the deceased, dated the ist January. 187^ in 
solemn form of law. ^ 


No. 16 . 

Particulars. (O. 6. r. 5.) 

(Title of suit.) 

rhe foUowing are the particulars of (here state the 

Pftrtiealui. MATTERS IN RESPECT OF WHICH PARTICU- 

.uant to the order'I^C'^ P«r- 

(Here set out the 


PARTICULARS ORDERED IN PARAGRAPHS 
IF NECESSARY.) * 
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PROCESS. 

No. I. 

Summons for disposal of suit (O. 5, rr. i, 5.) 

(Title.) 



[Name, description and place of residence.] 
Whereas 

has instituted a suit against you for 

you are hereby summoned to appear in this Court in person 
or by a pleader duly instructed, and able to answer all mater¬ 
ial questions relating to the suit, or who shall be accompanied 
by some person able to answer all such questions, on the 

day of 19 , at o’clock in 

the noon, to answer the claim; and as 

the day fixed for your appearance is appointed for the final 
disposal of the suit, you must be prepared to produce on that 
day all the witnesses upon whose evidence and all the docu¬ 
ments upon which you intend to rely in support of your de- 
f6riC6« 

Take notice that, in default of your appearance on the 
day before mentioned, the suit will be heard and determined 

in your absence. ^ . xv j 

Given under my hand and the seal of the Court, this day 

of 19 • 


Notice. 


2. 


Judge. 

Should you apprehend 

attend of their own accord, you can have a 

summons from this Court to compel the at¬ 
tendance of any witness, and the production 
of any document that you have a right to 
call upon the witness to produce, on applying 
to the Court and on depositing the necessary 

If yoradmit the claim, you should pay the 

Zley iuto Court together with the ct< 

the suit, to avoid executioa of the deer , 
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which may be against your person or property, 
or both. 

No. 2. 

Summons for Settlement of Issues. (O. 5, rr. i, 5.) 

(Title.) 

To 

[Name and description and place of residence ] 

Whereas 

has instituted a suit against you for 

you are hereby summoned to appear in this Court in person, 
or by a pleader duly instructed, and able to answer all mater¬ 
ial questions relating to the suit, or wJio shall be accompanied 
by some person able to answer all such questions, on the 
day of 19 ,at o’clock in the 

noon, to answer the claim; and you are directed to produce 
on that day all the documents upon wliich you intend to rely 
in support of your defence. 

Take notice that, in default of your appearance on the 
day before mentioned, the suit will be heard and determined 
in your absence. 

Given under my hand and the seal of the Court, this day 
of 19 

Judge. 

Notice —i. Should you apprehend your witnesses will not 

attend of their own accord, you can have a 
summons from this Court to compel the at¬ 
tendance of any witness, and the production 
of any document that you have a right to 
call on the witness to produce, on applying 
to the Court and on depositing the necessary 
expenses. 

2. If you admit the claim, you should pay the 
money into Court together with the costs of 
the suit, to avoid execution of the decree, 
which may be against your person or property* 
or both. ^ ^' 
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No. 3. 

Summons to appear in person. (O. 5, r. 3 ) 

(Title.) 

[Name, description and place of residence.] 
Whereas 

has instituted a suit against you for 

, you are hereby summoned to appear in this Court in person 

"9 .at o’clock 

^ ^ to answer the claim; and you 

are directed to produce on that day aU the documents upon 
which you mtend to reiy in support of your defence. 

Take notice that, in default of your appearance on the 
day before mentioned, the suit will be heard and determined 
in your absence. 

Given under my hand and the seal of the Court, this 
day of 19 . 

Judge. 

»No. 4. 

Summons in Summary suit on Negotiable Instrument. 

(O. 37, r. 2.) 

(Title.) 


(Name, dexcription and place of residence.) 

Whereas has institued a suit against you 

under Order XXXVII of the Code of Civil Procedure, 1977, 
for Rs. , balance of principal and in¬ 
terest due to him as the of a of which 

a copy is hereto annexed, 3^ou are hereby summoned to ob¬ 
tain leave from the Court within ten days from the service 
hereof to appear and defend the suit, and within such time to 
cause an appearance to be entered for you. In default where¬ 
of the plaintiff will be entitled at any time after the expiration 
of such ten days to obtain a decree for any sum not exceeding 
the sum of Ks. and the sum of Rs. for 

the costs ^'[together with such interest, if any, from the date 
of the institution of the suit as the Court may order]. 

»Form No. 4 inserted vid$ Hotification J pabliebed in Oorernmeni 

^ i^0i pubUibed in QoTtroBeDt iMd Cbei IMS. 
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Leave to appear may be obtained on an application to the 
Court suported by affidavit or declaration showing that there 
is a defence to the suit on the merits, or that it is reasonable 
that you should be allowed to appear in the suit. 

Given under my hand and the seal of the Court, tliis day 

of 19 • 

Judge. 


No. 5. 

Notice to Person who, the Court Considers, should 

BE ADDED AS CO-PLAINTIFF. (O. I, T. 10.) 



(Title.) 

[Name, description and place of residence.] 


Whereas has instituted the above suit 

against for 

and where as it appears necessary that you should be added 
as a plaintiff in the said suit in order to enable the Court effec¬ 
tually and completely to adjudicate upon and settle all the 
questions involved: 

Take notice that you should on or before the 
day of 19 , signify to this Court whether 

you consent to be so added. 

Given under my hand and the seal of the Court, this 
day of .4, 19 . 

Judge. 


No. 6. 


Summons to legal representative of a deceased 

Defendant. (O. 22, r. 4.) 



(Title.) 


plaintiff instituted a suit in this 

on the day of to 

against the defendant ^ • ’ 

rf the ^ represeAtative 

» hi be made 
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You are hereby summoned to attend in this Court on 
the day of 19 at a.m to 

defend the said suit and, in default of your appearance on the 
day specified, the said suit will be heard and determined in 
your absence. 

Given under my hand and the seal of the Court this day 
of 19 . ^ 

Judge. 

No. 7. 

Order for Transmission of Summons for Service in 
THE Jurisdiction of another court. (O. 5, r. 21.) 

(Title.) 

Whereas it is stated that 

defendant/witness in the above suit is at present 
residing in : It is ordered that 

a summons returnable on the day of 19 , 

be forwarded to the Court of for 

service on the said defendant/witness with a duplicate of this 
proceeding. 

The court-fee of chargeable in respect to 

the summons has been realised in this Court in stamps 
dated 19 . 

Judge. 


No. 8. 


Order for Transmission of Summons to be served on 

A Prisoner. (O. 5, r. 24.) 

(Title.) 


^To 

The Superintendent of the Jail , ; 

forwarded you are to ^ a 

aSd^to Jeton to tto" Court “signerby the s^d 

defend with a statement of service endorsed thereon by 

you. Judge. 
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Order for Transmission of Summons to be served on a 
Public Servant or Soldier. (O. 5, rr. 27, 28.) 

(Title.) 



Under the provisions of Order V, rule 27 (or 28. as the 
CASE MAY be), of the Code of Civil Procedure, 1977. a sum¬ 
mons in duplicate is herewith forwarded for service on the 
defendant who is stated to be serving 

under you. You are requested to cause a copy of the said 
summons to be served upon the said defendant and to return 
the original to this Court signed by the said defendant, with a 
statement of service endorsed thereon by you. 


Judge. 


No. 10. 


To ACCOMPANY RETURNS OF SUMMONS OF ANOTHER 

Court (O. 5, r. 23.) 

(Title.) 

Read proceeding from the forwarding 

for service 

on in suit No. of 19 of that 

Court. 

Read Serving Officer’s endorsement stating that the 
and proof of the above having been duly taken 
by me on the oath of and 

it is ordered that the be 

returned to the with 

a copy of this proceeding. 


Judge. 


.ki —TliU l«na will bs ftpplls«bl« to pro0(«9 

’blab auy b»Ta to ba eSaoted ia tb* aain« maanw. 


Other ibftQ eoBimooi the terrleo of 
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Affidavit of Process-server to Accompany return 
OF A Summons or Notice. (O. 5, r. 18.) 

(Title.) 


The Affidavit of 
I 

and say as follows:— 

(1) I am a process-server of this Court. 

(2) On the day of 

ed a summons/notice issued by the Court of 

in Suit No. 


son of 

make oath/affirm 


19 , I receiv- 


of 19 , in the said Court, dated the day of 

19 for service on 

(3} The said was at the time 

personally known to me, and I served the said summons/notice 
on him/her on the day of 

19 about o’clock in the 

noon at by tendering a copy thereof to him/her 

and requiring his/her signature to the original summons/notice, 
(a) 

{f>) 


(a) Ke'e st-ate whether the person served signed or refused to sign the 
process, in whose presence. 

({■) Signata<e of process-server. 


(3) The said 


or, 

not being personally known to 
me accompanied me to 

and pointed out to me a person whom he 

stated to be the said , , • /v 

and I ser\’ed the said summons/notice on him/her 

on the ’ day of 

19 , at about o’clock in the ^ 

tendering a copy thereof to him/her and requinng his/her sig¬ 
nature to the original summons/notice. 

(") 

(^) 

(а) Here etite whet' er the person served signed or refused to sign the pro* 

cess and in whose presence. 

(б) Signature of proctss-server. 


or. 
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/o\ The said, and the house in which he ordi¬ 

narily resides being personally known to me, I went to the 
said house, in and there on^ tlie 

of 19 » at about o dock in the 

noon, I did not hud the said 

(a) 

(а) Enter fully and extctlj the mfirTiT in which the procecB waa eerred, 
with ep’Cial refenvCf to Order 's, rules lo and 17. 

16) Signatuie oI process server. 

or, 

(3) One accompanied me to and 

there pointed out to me which he said was the 

house in which ordinarily resides. I did not find the 
said there. 

(^) 

(b) 

(o) Entdf fully and exactly thi» manner in which the process was eerwed, 
with special ref- reme to Order 5, rules 15 end 17. 

(б) Sigoatore of process-server. 



If substituted service has been ordered, state fully and 
exactly the manner in which the summons was served with 
special reference -to the terms of the order for substituted ser¬ 
vice. 

Swom/Affirmed by the said before me this 

day of 19 


Empowered under section 139 of the Code of 
Civil Procedure. 1977, to administer oath 
TO deponents. 



No. 12. 

Notice to Defendant. (O. g, r. 6.) 

(Title.) 


(Name, description and place of residence.) 

. ^^BPREAS this day was fixed for the hearing of the above 
suit and a sun^ons was issued to you and the plaintiff has 
appeared m this Court and you did not so appear, but from 
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the return of the Nazir it has been proved to the satisfartinn 

9 ^ summons was served on you but not 

m sufficient time to enable you to appear and answer on ?he 
day fixed in the said summons. 

Notice is hereby given to you that the hearing of the suit 
IS adjourned this day and that the day of 

19 is now fixed for the hearing of the same, in default 

hi last mentioned the suit ^ 

be heard and determined m your absence 

Given under my hand and the seal of the Court, this 
day 01 ig ^ 

Judge. 


No. 13. 


Summons to Witness. (O. i6, it. i, 5.) 



(Title.) 


Whereas your attendance is required to on 

behalf of the in the above 

suit, you are hereby required [personally] to appear before 
this Court on the day of 19 

o'clock in the forenoon, and to bring with 
you [or to send to this Court]; 

A sum of Rs. , being your travelling and other 

expenses and subsistence allowance for one day, is herewith 
sent. If you fail to comply with this order without lawful 
excuse, you wDl be subject to the consequences of non-attend¬ 
ance laid down in rule 12 of Order XVI of the Code of Civil 
Procedure, 1977. 

Given under my hand and the seal of the Court, this 
day of 19 . 

Judge. 


% 

Notice.—( i) If you are'^summoned only to produce a docu- 

ment and-not to give evidence,'* you shall 
' be deemed to have complied with the sum¬ 
mons if you cause such document to be pro- 
.;3 duced in this Court on the day and hour 
aforesaid. 

( 2 ) If you are detained beyond the day aforesaid, 
a sum of Rs. will be tendered to 

you for each day's attendance beyond the 
day specified. 
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Proclasiation requiring attendance of Witness. 

(O. 16. r. 10.) 

(Title.) 

To 

Whereas it appears from the examination on oath of the 
serving officer that the summons could not be served upon the 
witness in the manner prescribed by law: and whereas it ap¬ 
pears that the evidence of the witness is material, and he 
absconds and keeps out of the way for the purpose of evading 
the service of the summons: This proclamation is therefore, 
under rule 10 of Order XVI of the Code of Civil Procedure. 
1977, issued requiring the attendance of the witnsess in this 
Court on the day of 19 

o'clock in the forenoon and from day to day until he shall have 
leave to depart: and if the witnsess fails to attend on the day 
and hour aforesaid he will be dealt with according to law. 

Given under my hand and the seal of the Court,, this day 
of 19 . 

Judge. 


No. 15. 

Proclamation requiring attendance of Witness. 

(O. 16, r. 10.) 



(Title.) 


Whereas it appears from the examination on oath of the 
serving officer that the summons has been duly served upon 
the witness, and whereas it appears that the evidence of the 
witness is material and lie has failed to attend in compliance 
with such summons: This proclamation is therefore, under rule 
10 of Order XVI of the Code of Civil Procedure, 1977, issued, 
requiring the attendance of the witness in this Court on the 

of 19 2it o'clock in the fore¬ 
noon, and from day to day until he shall have leave to depart; 

and if the witness fails to attend on the day and hour afore¬ 
said he will be dealt with according to law. 

Given under my hand and the seal of the Court this 
<iay of IQ . 


Judge. 
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Warrant of Attachment of Property of Witness. 

(O. i6, r. lo.) 

(Title.) 

To 


The Bailiff of the Court. 

Whereas the witness 
cited by 

has not, after the expiration of the period limited in the pro¬ 
clamation issued for his attendance, appeared in Court; You 
are hereby directed to hold under attachment property 

belonging to the said witness to the value of and to 

submit a return, accompanied with an inventory thereof, with¬ 
in days 

Given under my hand and the seal of the Court, this 
day of 19 . 


Judge. 


No. 17. 

Warrant of Arrest of Witness. (O. i6, r. lo.) 



(Title.) 


The Bailiff of the Court. 

Whereas been duly served with a 

summons but has failed to attend [absconds and keeps out of 
the way for’ the purpose of avoiding service of a summons], 
You are hereby ordered to arrest and bring the said 

before tte^ourbther ordered to return this warrant on b^ 

In^dorsement cert^ying the day on and the manner in wMch 
ft tas bTen execuUd,%r the^eason why it has not been 

execu under my hand and the seal of the Court, this 
day of 19 • JuDGK. 
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Warrant of Committal. ( 0 . i6. r. i6.) 

(Title.) 

To 

The OfTicer in charge of the Jail at 
Whereas the plaintiff (or defendant) in the above-named 
suit has made application to this Court that security be taken 
for the appearance of to give evidence (or 

to produce a document), on the day of 

19 ; and whereas the Court has called upon the said 

to furnish such security, which he had 
failed to do; This is to require you to receive the said 

into 5'our custody in the civil prison and to produce 
him before this Court at on the said 

day and on such other day or days as may be hereafter ordered. 
Given under my hand and the seal of the Court, this 
day of 19 . 

Judge. 


No. 19. 


To 


Warrant of Committal. (O. 16, r. 18.) 

(Title.) 

The Officer in charge of the Jail at 


TWhereas , whose attendance is re¬ 

quired before this Court in the above-named case to give evi¬ 
dence (or to produce a document), has been arrested and 
brought before the Court in custody; and whereas owing to the 
absence of the plaintiff (or defendant), the said can¬ 

not give such evidence (or produce such document); and where¬ 
as the Court has called upon the said to give 

security for his appearance on the day of 

19 . at which he has failed to do; This is 

to require you to receive the said into 

your custody in the civil prison and to produce him before 
this Court at on the 

day of 19 . 

Given under my hand and the seal of the Court, tliisday 


of 


19 


Judge. 
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APPENDIX C. 

DISCOVERY, INSPECTION AND ADMISSION.. 


No. I. 


Order for Delivery of Interrogatories. ( 0 . ii, r. i.) 
In the Court of 

Civil Suit No. of 19 

A. B. .. .. .. Plaintiff. 


AGAINST 


C. D., E. F. and G. H. 


Defendants. 


Upon hearing and upon reading the 

affidavit of filed the day of 

19 ; It is ordered that the be at liberty to 

deliver to the interrogatories in writing, and 

that the said do answer the interrogatories as pres¬ 

cribed by Order XI, rule 8, and that the cost of this applica¬ 
tion be 


No. 2. 


Interrogatories. ( 0 . ii, r, 4.) 

(Title as in No. i, supra.) 

Interrogatories on behalf of the 
,R defendInt C.D.] for the examination of the above-named 

DEFENDANTS E. F. and G. H. OR plaintiff]. 

1. Did not, etc. 

2. Has not, etc. 

A etc etc* 

[rhfdefendant E. F. is required to answer the inteno- 

[The^depCTdMt'a^H.'^is required to answer the interr^ 
gatories numbered 
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No. 3. 

Answer to Interrogatories. (O. ii, r. 9.) 

(Title as in No. i, supra.) 

The answer of the above-named defendant E. F. to the 
interrogatories for his excimination by the above-named plain¬ 
tiff. 

In answer to the said interrogatories, I, the above-named 
E. F., make oath and say as follows:— 

1. T Enter answers to interrogatories in paragraphs 

2. j numbered consecutively. 

3. I object to answer the interrogatories numbered on 
the ground that [state grounds of objection]. 


No. 4. 

Order for Affidavit as to Documents. (O. ii, r. 12.) 

(Title as in No. i, supra.) 

Upon hearing 

It is ordered that the do within days 

from the date of this order, answer on affidavit stating which 
documents are or have been in his possession or power relating 
to the matter in question in this suit, and that the costs of this 
application be 


No. 5. 

Affidavit as to Documents. (O. ii, r. 13.) 

(Title as in No. i, supra.) 

I, the above-named defendant C. D„ make oath and sav 
as follows:— ^ 

, .. ^ have in my possession or power the documents re¬ 

lating to the matters m question in this suit set forth in the 
hrst and second parts of the first schedule hereto. 

to produce the said documents set forth in 
OT schedule hereto [state grounds 

« aJ had, but have not now, in my possession nr 

to the matters question in 
this suit set forth m the second schedule hereto. 
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4. The last-mentioned documents were last in my posses¬ 
sion or power on [state when and what has become of them 

AND IN WHOSE POSSESSION THEY NOW ARE], ' 

J u’ *0 best of my knowledge, information 

and beliei I nave not now, and never had, in my possession 
custody or power, or in the possession, custody or power of my 

pleader or agent, or in the possession, custody or power of any 

other person on my behalf, any account, book of account, 
voucher, receipt, letter, memorandum paper or writing, or any 
copy of or extract from any such document, or any other docu¬ 
ment whatsoever, relating to the matters in question in this 
suit or any of them or wherein any entry has been made re¬ 
lative to such matters or any of them, other than and except 
the documents set forth in the said first and second schedules 
hereto. 


No. 6. 

Order to produce documents for Inspection. 

(O. II, r. 14.) 

(Title as in No. i, supra.) 

Upon hearing and upon reading the afhdavit 

of filed the day of 19 ; 

It is ordered tliat the do, at all reasonable times on 

reasonable notice, produce at situate at the 

following documents, namely » 

that the be at liberty to inspect and peruse 

the documents so produced, and to make notice, of their con¬ 
tents. In the meantime it is ordered that, all furth^ pr^ 
ceedings be stayed and that the costs of this application be 


No. 7. 


Notice to produce Documents. ( 0 . ii, r. 16.) 

(Title as in No. i, supra.) 

Take notice that the [plaintiff or defendant] requirra 
DU to produce for his inspection the foUowing documents 
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referred to in your [plaint or written statement or affidavit 
dated the day of 19 J* 

[Describe documents required.] 

X. Y., Pleader for the 

To Z. Pleader for the 


No. 8. 

Notice to inspect Documents. (O. n, r. 17.) 

(Title as in No. i, supra.) 

Take notice that you can inspect the documents men* 
tioned in your notice of the day of 19 , 

[except the documents numbered in that notice] 

AT [insert place OF INSPECTION] On Thursday next, the 
instant, between the hours of 12 and 4 o’clock. 

Or, that the [plaintiff or defendant] objects to giving 
you inspection of documents mentioned in your notice of the 

day of 19 , on the ground 

that [state the ground]:— 


No. 9. 

Notice to admit Documents. (O. 12, r. 3.) 

(Title as in No. i, supra.) 

Take notice that the plaintiff (or defendant) in this suit 
proposes to adduce in evidence the several documents here- 
under specified, and that the same may be inspected bv the 
defendant (or plaintiff) his pleader or agent, at on 

^ between the hours of ; and 

I- [or plaintiff] is hereby required, within forty- 

eight hoi^s from the last-mentioned hour to admit that such 

d^nments as are specified to be originals were res- 

tivelv executed, as they purport respec- 

tively to have been; that such as are specified ai copies are 

t^ copies, and such documents as are stated to have been 

served, sent or deliv^ed were so served, sent or delivered res^ 

pechyi^ Baviag all juat exceptions to the adausstbility of ftU 
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G. H., PLEADER [or AGENT] FOR PLAINTIFF 

[or DEFENDANT], 

To E. F., PLEADER [or AGENT] FOR DEFENDANT [or PLAINTIFF]. 

[Here describe the documents and specify as to each docu¬ 
ment whether it is original or a copy.] 


No. 10 . 

Notice to admit Facts. (O. 12, r. 5). 

(Title as in No. i, mj/ra.) 

Take notice that the plaintiff [or defendant] in this suit 
requires the defendant (or plaintiff to admit, for the purposes 
of this suit only, the several facts respectively hereunder speci¬ 
fied; and the defendant [or plaintiff] is hereby required; with¬ 
in six days from the service of this notice, to admit the said 
several facts, saving all just exceptions to the admissibility of 
such facts as evidence in this suit, 

G. H., PLEADER [or agent] for plaintiff [or defendant]. 
To E. F., PLEADER [or agent] for defendant [or plaintiff]. 

The facts, the admission of which is required, are— 

1. That M. died on the ist January, 1890. 

2. That he died intestate. 

3. That N. was his only lawful son. 

4! That O. died on the ist April, 1896. 

5. That O. was never married. 


No. II. 


Admission of facts pursuant to Notice. [O. 12. r. 5.] 

(Title as in No. i, suj)ra,) 

The defendant [OR plaintiff] in this suit, for the puiposes 
fhTs suif oX hereby admits the several facts respectiydy 

hereu^er specked subject to the qualificatioas or h-.U- 
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tions, if any, hereunder specified, saving all just exceptions to 
the admissibility of any such facts, or any of them, as evidence 
in this suit: 

Provided that this admission is made for tJie purposes of 
this suit only, and is not an admission to be used against 
the defendant [or plainti^ on any other occasion or by any 
one other than the plaintiff [or defendant or party requiring 
the admission]. 

E. F., PLEADER [or agent] for defendant [or plaintiff]. 
To G, H.. PLEADER [or AGENT] FOR PLAINTIFF [oi DEFENDANT]. 


Kftou *dmitied. 

1 

Queliflcetione or Uiriiteiionf, H eo.v» enbjeot 
to which Ibe, ure admitted* 

1. 

Th&t M* dlM oa the 

let JenotrT, 

1 . 



16d0 

•« 



I. 

Thftt be died lateiiete 


s. 


1. 

Thei N* itm bb Uw{ul ton 

eee 

3. 

But not that be wet bie only iewtnl eofw 

4. 

Tbet Ot died 

4 e^ 

A 

Bat not tbet be died on the let April. 




1 

19dd. 

ft. 

The! 0« vet nerer merrled 

e 

1 

ft. 



No. 13 . 

Notice to Produce (general form). (O. 12, r. 8.) 

(Title as in No. i, supra.) 

Take notice that you are hereby required to produce and 
show to the Court at the first hearing of this suit all books 
papers, letters, copies of letters and other WTitings and docu¬ 
ments m your custody, possession or power containing any 
entry, memorandum or minute relating to the matters in ques¬ 
tion in this suit, and particularly * ^ 

T S’ S’’ [o*" agent] for plaintiff [or defendant] 

10 iL. fPLEADER [or AGENT] FOR DEFENDANT [or PLAINTIFF]. 
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APPENDIX D. 


DECREES. 


No. 1. 

Decree in original suit. (O. ao, rr. 6, 7.) 


(Title.) 


Claim for 


This suit coming on this day for final disposal before 

in the presence of for 

the plaintiff and of for the defendant, it 

is ordered and decreed that and 

that the sum of Rs. be paid by the to 

the on account of the costs of this suit, 

with interest thereon at the rate of per cent, per an¬ 
num from this date to date of realization. 

Given under my hand and the seal of the Court, this 
day of 19 . 


Judge 


Costs of Suit. 


Plaintiff. 


1 . for plAial 

S Do, for power 

3. Do, for exhibits. 

1 . Pleedof*i fee od Bs. 

Sobeisteooe lor 
vitoessee 

0, Com mUsiooef * s 
fee 

7« Seivlee of pffOoeM 


ToteJ 


DefendeDl. 


! Slemp for power 

I 

I Do. for pelicioB 
' Pldeder*s fee 

I 

^abaUteooe for 
wltDeeies 

Serrioe of prooeee 

CommlaslODer's 

fee] 


Tolel 
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Simple Money Decree. (Section 34.) 


(Title.) 


Claim for 


This suit coming on this day for final disposal before 
in the presence of for 

the plaintiff and of for the defendant, 

it is ordered that the do pay to the the 

sum of Rs. with interest thereon at the rate of 

per cent, per annum from to the date of 

realization of the said sum and do also pay Rs. , 

the costs of this suit, with interests thereon at the rate of 
per cent, per annum from this date to the date of 
realization. 

Given under my hand and the seal of the Court, this 
day of 19 . 


Judge 


Costs of Suit, 


Plaintiff. 


Oefandwt* 


1 Stamp for plaint 

2 Do. fot ^ovor 

^ Oo for oxliibiti 

Pleekdor'i feo oq B«. 
I. ^ab«isteooe tor 

9 CommfMlooar't 
fee 

7. SarTioo of piooait 


^tamp for powor 

^o. for petIUoa 

PlooilerU feo 

Sab^iataaco for 
witaesM 


'^arrloe of proooM 
Oomaiis«on«t*i fee 


IVnal 


Total 
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^No. 3. 

Preliminary decree for foreclosure. 

(Order 34 , rule 2.—Where accounts are directed to be taken), 

(Title.) 

This suit coming on this day, etc.; It is 

hereby ordered and decreed that it be referred to as 

the Commissioner to take the accounts following:_ 

(i) an account of wnat is due on this date to the plain¬ 
tiff for princij)al and interest on his mortgage mentioned in the 
plaint (such interest to be computed at the rate payable on the 
principal or where no such rate is fixed, at six per cent, per 
annum or at such rate as the Court deems reasonable); 

(ii) an account of the income of the mortgaged proper¬ 
ty received up to this date by the plaintiff or by any other 
person by the order or for the use of the plaintiff or which 
Without the wilful default of the plaintiff or such person might 
have been so received; 

(iii) an account of all sums of money properly incurred 
by the plaintiff up to this date for costs, charges and expenses 
(other than the costs of the suit) in respect of the mortgage- 
security, together wah interest thereon (such interest to be 
computed at the rate agreed between the parties, or, failing 
such rate, at the same rate as is payable on the principal, or, 
failing both such rates, at nine per cent, per annum); 

(iv) an account of any ioss or damage caused to the 
mortgaged property before this date by any act or omission of 
the plaintiff which is destructive of, or permanently injurious 
to, the property or by his failure to perform any of the duties 
imposed upon h>m by any law for the time being in force or 

by the terms of the mortgaged-deed. , .u * 

2. And it is hereby lurther ordered and decreed that 

any amount received under clause (ii) or adjudged due und^ 
clause (iv) above, together with interest thereon. shaU first be 
adjusted against any sums paid by the plaintiff under clause 
(iii) together with interest thereon, and the balance, if any, 
shil be added to the mortgage-money or, ^ the c^ 
mav he, be debited in reduction of the amount aue Jo the 
plaintiff on account of interest on the prmcipal sum 
due and thereafter in redaction or discharge of the 

^ And it is hereby further ordered that the smd Com¬ 
missioner shall present the account to this Court with aU con- 

• Fonra 3.0 >1 cf Appendix p.uUUMit^d Act VU of 19M published fa Oc«i«- 

jEM^t U*#ett«d4.Vud lUtoovu 
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venient despatch after making aU just allowances on or before 

day of , and that upon such re¬ 

port of the Commissioner being received, it shall be confirmed 
and countersigned, subject to such modification as may be 
necessary after consideration of such objections as the parties 
to the suit may make. 

4. And it is hereby further ordered and decreed— 

(i) that the defendant do pay into Court on or before 

the day of , or any later date up to which 

time for payment may be extended by the Court, such sum as 
the Court shall find due, and the sum of Rs. for 

the costs of the suit awarded to the plaintiff; 

(ii) that, on such payment and on payment thereafter 
before such date as the Court may fix of such amount as the 
Court may adjudge due in respect of such costs of the suit and 
such costs, charges and expenses as may be payable under 
rule 10, together with such subsequent interest as may be pay¬ 
able under rule ii. of Order XXXIV of the First Schedule to 
the Code of Civil Procedure, 1977, the plaintiff shall bring into 
Court all documents in his possession or power relating to the 
mortgaged property in the plaint mentioned, and all such docu¬ 
ments shall be delivered over to the defendant, or to such per¬ 
son as he appoints, and the plaintiff shall, if so required, re¬ 
convey or re-transfer the said property free from the said 
mortgage and clear of and fnm all incumbrances created by the 
plaintiff or any person claiming under him or any person under 
whom he claims and free from ail liability whatsoever arising 
from the mortgage or this suit and shall, if so required, deliver 
up to the defendant quiet and peaceable possession of the 
said property. 

5. And it is hereby further ordered and decreed that, 
in default of payment as aforesaid, the plaintiff shall be at 
liberty to apply to tlie Court for a final decree that the defend¬ 
ant shall thenceforth stand absolutelv debarred and fore¬ 
closed of and from all right to redeem the mortgaged property 
de^ribed in the Schedule annexed hereto and shall, if so re¬ 
quired, deliver up to the plaintiff quiet and peaceable posses¬ 
sion of the said property and that the parties shall be at liberty 
to apply to the Court from time to time as they may have 
occasion, and on such application or otherwise the Court may 
give such directions as it thinks fit. 


Schedule. 

DfiscaipnoN OF the Mortgaged Peopertt. 
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Preliminaky decree for foreclosure. 


[APP. D. 


(Order 34, rule 2.—Where the Court declares the amount due.) 

(Title.) 

This suit coming on this day, etc.; It is 

hereby, declared that the amount due to the plaintiff on his 
mortgage mentioned in the plaint calculated up to this day 
of is the sum of Rs. for principal, the 

sum of Rs. for interest on the said principal, the 

sum of Rs. for costs, charges and expenses (other 

than the costs of the suit) properly incurred by the plaintiff 
in respect of the mortgage security, together with interest 
thereon, and the sum of Rs. for the costs of this 

suit awarded to the plaintiff, making in all the sum of Rs. 

2. And it is hereby ordered and decreed as follows:— 

(i) that the defendant do pay into Court on or before 

the day of or any later date up to 

which time for payment may be extended by the Court of the 
said sum of Rs. ; 

(ii) that, on such pa5mient and on payment thereafter 
before such date as the Court may fix of such amount as the 
Court may adjudge due in respect of such costs of the suit 
and such costs, charges and expenses as may be payable under 
rule 10, together with such subsequent interest as may be pay¬ 
able under rule ii, of Order XXXIV of the First Schedule 
to the Code of Civil Procedure, 1977, the plaintiff shall bring into 
Court all documents in his possession or power relating to the 
mortgaged property in the plaint mentioned, and aff such 
documents shall be delivered over to the defendant or to su<m 
person as he appoints, and the plaintiff shall, if so require^ 
reconvey or retrcinsfer the said property free from the sm 
mortgage and clear of and from all incumbrances created by. 
the iSaintiff or any person claimmg under him or any person 
under whom he claims and free from aU hab^ty wh^t^ 
arising from the mortgage or this suit and shall if so required, 
de^er up to the defe^ndant quiet and peaceable possession of 

the said Prop^t?^ ordered and decreed that in 
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plaintiff quiet and peaceable possession of the said property; 
and that the parties shall be at liberty to apply to the Court 
from time to time as they may have occasion, and on such ap¬ 
plication or otherwise the Court may give such directions as 

it thinks fit. 


Schedule. 

Description of the Mortgaged Property. 


No. 4, 

Final decree for foreclosure. 
(Order 34, rule 3), 


(Title.) 

Upon reading the preliminary decree passed in this suit on 
the day of and further orders (if any), 

dated the day of and the application 

of the plaintiff, dated the day of for 

a final decree and after hearing the parties and it appearing 
that the payment directed by the said decree and orders has 
not been made by the defendant or any person on his behalf 
or any other person entitled to redeem the said mortgage. 

It is hereby ordered and decreed that the defendant and 
all persons claiming through or, under him be and they are 
hereby absolutely debarred and foreclosed of and from all 
rights of redemption of and in the property in the aforesaid 
preliminary decree mentioned; ‘[and (if the defendant be in 
po^ession of the said mortgaged property) that defendant shall 
deliver to the plaintiff quiet and peaceable possession of the 
said mortgaged property]. 

XU it is hereby further declared that the whole of 

liability whatsoever of the defendant up to this day arising 
irom the said mortgage mentioned in the plaint or from this 
suit IS hereby discharged and extinguished. 


* Vorli njt 


fyi liml to 
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No. 5 - 

Preliminary decree for sale. 


[AFP. D. 


(Order 34, rule 4.—Where accounts are directed to be taken). 

(Title.) 

This suit coming on this day, etc.; It is here¬ 
by ordered and decreed that it be referred to as the 

Commissioner to take the accounts following:— 

(i) an account of what is due on this date to the plain¬ 
tiff for principal and interest on his mortgage mentioned in the 
plaint (such interest to be computed at the rate payable on the 
principal or w'here no such rate is fixed, at 6 per cent, per an¬ 
num or at such rate as the Court deems reasonable); 

(ii) an account of the income of the mortgaged proper¬ 
ty received up to this date by the plaintiff or by any other 
person by the order or for the use of the plaintiff or which with¬ 
out the wilful default of the plaintiff or such person might 
have been so received; 

(iii) an account of all sums of money properly incur¬ 
red by the plaintiff up to this date for costs, charges and ex¬ 
penses (other than the costs of the suit) in respect of the mort¬ 
gage-security, together with interest thereon (such interest to 
be computed at the rate agreed between the parties, or, fail¬ 
ing such rate, at the same rate as is payable on the principal, 
or, failing both such rates at nine per cent, per annum); 

(iv) an account of any loss or damage caused to the 
mortgaged property before this date by any act or omission of 
the plaintiff w'liich is destructive of, or permanently injurious 
to. the property or by his failure to perform any of the duties 
imposed upon him by any law for the time being m force or 

by the terms of the mortgage-deed. , xv * 

2. And it is hereby further ordered and decreed that any 

amount received under danse (ii) or adjudged due «"der clauM 
(w) above together with interest thereon, shall first oe aa 

justed against any sums paid by /^ug^Liance^^ff any 
(iii) together with interest thereon, and ‘h®,“e’ 

shaU bl added to the mortgage-money or, on 

be debited in reduction of the amount due 

account of interest on the pnnc.pal 

tliprpnftcr in reduction or discharge of the principal, 
thereafter m ;^,dered that the said Com- 
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nf the Ccmmissioner being received it shall be confined and 
n*prcif»ned subiect to such iriodification as may be neces- 
after consideration of such objections as the parties to the 

suit further ordered and decreed— 

rn that the defendant do pay into Court on or before 
the dav of or any later date up to 

f which time for payment may be extended by the Court, such 
sum as the Court shall find due and the ^^tim of Rs. 
for the costs of the suit awarded to the plaintiff, 

(ii) that, on such payment and on payment thereafter 
before such date as the Court may fix of such amount as the 
Court may adjudge due in respect of such costs of the suit, and 
such costs charges and expenses as may be pa>-able under rule 
10 together with such subsequent interest as may be payable 
under rule ii. of Order XXXIV of the First Sehedule to the 
Code of Civil Procedure, 1077. the plaintiff shall bring into 
Court all documents in his possession or power relating to the 
mortgaged property in the plaint mentioned, and all such docu¬ 
ments shall be delivered over to the defendant, or to such per¬ 
son as he appoints, and the plaintiff shall, if so required, re¬ 
convey or re-transfer the said property free from the mortgage 
and clear of and from all incumbrances created by the jdaintiff 
or any person claiming under him or any person under whom 
he claims and shall, if so required, deliver up to the defendant 
quiet and peaceable possession of the said property. 

5. And it is hereby further ordered and decreed that, in 
default of payment as 'aforesaid, the plaintiff may apply to 
the Court for a final decree for the sale of the mortgaged }}ro- 
perty: and on such application being made the mortgaged 
property or a sufficient part thereof shall be directed to be sold; 
and for the purposes of such sale the plaintiff shall produce 
before the Court, or such officer as it appoints, all documents 
in his possession or power relating to the mortgaged property. 

6. And it is hereby further ordered and decreed that the 
money realised by such sale shall be paid into Court and shall 
be duly applied (after deduction tlierefrom of the expenses of 
the sale) in payment of the amount payable to the plaintiff 
under this decree under any further orders that may be pass¬ 
ed in this suit and in payment of any amount which the Court 
may adjudge due to the plaintiff in respect of such costs of the 
suit, and such costs, charges, and expenses as may be payable 
under rule 10, together with such subsequent interest as may 
be payable under rule it. of Order XXXIV of the First Sche¬ 
dule to the Code of Civil Procedure, 1977, and that the balance, 
if any, shall be paid to the defendant or other persons entitled 
to receive the same. 
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7. And it IS hereby further ordered and decreed that if 
the money realised by such sale not be sufficient for payment 

^ . Si"payable to the plaintiff as aforesaid, the 
plaintiff shall be at liberty (where such remedy is open to him 
under the ternis of his mortgage and is not barred by any law 
for the time being in force) to apply for a personal decree against 
the defendant for the amount of the balance; and that the 
forties are at liberty to apply to the Court from time to time as 
they may have occasion, and on such application or otherwise 
the Court may give such directions as it thinks fit. 

Schedule. 

Description of the mortgaged property. 


No. 5-A. 

Preliminary decree for sale. 


(Order 34, rule 4.-When the Court declares the amount due). 

(Title.) 


This suit coming on this day etc.; It is hereby 

declared that the amount due to the plaintiff on the mortgage 
mentioned in the plaint calculated up to this day 

of is the sum of Rs. for principal the sum 

of Rs. for costs, charges and expenses (other than 

the cost of the suit) properly incurred by the plaintiff in respect 
of the mortgage-security together with interest thereon, and 
the sum of Rs. for the costs of the suit awarded 

to the plaintiff making in all the sum of Rs. 

2. And it is hereby ordered and decreed as follows:— 
Ui) that the defendant do pay into Court on or before 
the day of or any later date up to which 

time for payment may be extended by the Court, the said sum 


’ (iil that, on ’such payment and on payment thereafter 
)efore such date as the Court may fix of such amount as the 
:ourt may adjudge due in respect of such costs of the smt, 
md such costs, charges and expenses as may be payable 

,nder rule lo, together with such f ^®X“xXXIV S 
IS mav be payable under rule ii, of Order XaXIV ol 

he Fhst Schedie to the Code of Civil Proced,^, 1977 . the 

hrinu into Court all documents in his possession 
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or power relating to the mortgaged property in the plaint 
mentioned, and all such documents shall be delivered over to 
the defendant, or to such person as lie appoints, and tlie plain¬ 
tiff shall, if so required, rc-convey or re-transfer the said proper¬ 
ty free from the said mortgage and clear of and from all in¬ 
cumbrances created by the plaintiff or any person clainiing 
under him or any person under whom he claims and shall if so 
required, deliver up to the defendant quiet and peaceable pos¬ 
session of the said property. 

3. And it is hereby further ordered and decreed that, 
in default of pa>Tnent as aforesaid, the plaintiff may apply to 
the Court for a final decree for the sale of the mortgaged pro¬ 
perty; and on such application being made, the mortgaged 
property or a sufficient part thereof shall be directed to be 
sold; and for the purposes of such sale the plaintiff shall pro¬ 
duce before the Court or such officer as it appoints all docu¬ 
ments in his possession or power relating to the mortgaged 
property. 

4. And it is hereby further ordered and decreed that the 
money realised by such sale shall be paid into Court and shall 
be duly applied (after deduction therefrom of the expenses of 
of the sale) in payment of the amount payable to the plaintiff 
under this decree and under any further orders that may be 
passed in this suit and in payment of any amount which the 
Court may adjudge due to the plaintiff in respect of such costs 
of the suit, and such costs, charges and expenses as may be 
payable under rule 10, together with such subsequent interest 
as may be payable under rule 11, of Order XXXTV, of the 
First Schedule to the Code of Civil Procedure, 1977, and that 
the balance, if any, shall be paid to the defendant or other 
persons entitled to receive the same. 

5. And it is hereby further ordered and decreed that if 
the money realised by such sale shall not be sufficient for pay¬ 
ment in full of the amount payable to the plaintiff as afore¬ 
said, the plaintiff shall be at liberty (where sucli remedy is 
open to him under the terms of his mortgage and is not barred 
by any law for the time being in force, to apply for a personal 
decree against the defendant for the amount of the balance- and 
that the parties are at liberty to apply to the Court from time 
to time as they may have occasion, and on such application 
or otherwise the Court may give such directions as it thinks fit. 


Schedule. 

DESCRIP-nON OF THE MORTGAGED PROPERTY. 
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No. 6. 

Final decree for sale. 
(Order 34, rule 5.) 

(Title.) 


Upon reading the preliminary decree passed in this suit 

and further orders (if any) 
dated day of and the application of the 

plaintiff, dated the day of for a final 

decree and after hearing the parties and it appearing that the 
payment directed by the said decree and orders has not been 
made by the defendant or any person on his behalf or any 
other person entitled to redeem the mortgage. 

It is hereby ordered and decreed that the mortgaged pro¬ 
perty in the aforesaid preliminary decree mentioned or a suffi¬ 
cient part thereof be sold, and that for the purposes of such 
sale the plaintiff shall produce before the Court or such officer 
as it appoints all documents in his possession or power relating 
to the mortgaged property. 

2. And it is hereby further ordered and decreed that 
the money realised by such sale shall be paid into the Court 
and shall be duly applied (after deduction therefrom of the 
expenses of the sale) in payment of the amount payable to the 
plaintiff under the aforesaid preliminary decree and under any 
further orders that may have been passed in this suit and in 
payment of any amount which the Court may have adjudged 
due to the plaintiff for such costs of the suit including the costs 
of this application and such costs, charges, and expenses as 
may be payable under rule lo, together with such subsequent 
interest as may be payable under rule ii, of Order XXXIV of 
the First Schedule to the Code of Civil Procedure, 1977. and 
that the balance, if any, shall be paid to the defendant or 
other persons entitled to receive the same. 
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No. 7. 

Preliminary decree for redemption where on default 

OF PAYMENT BY MORTGAGOR A DECREE FOR FORECLOSURE 

IS PASSED. 

(Order 34,^rule 7. Where accounts are directed to be taken). 

(Title.) 

This suit coming on this day, etc,; It is hereby 

ordered and decreed tiiat it be referred to as the 

Commissioner to take the accounts following:— 

(i) an account of what is due on this date to the de¬ 
fendant for principal and interest on the mortgage mentioned 
in the plaint (such interest to be computed at the rate payable 
on the principal or where no such rate is fixed, at si.x per cent, 
per annum or at such rate as the Court deems reasonable); 

(ii) an account of the income of the mortgaged property 
received up to this date by the defendant or by any other per¬ 
son by order or for the use of the defendant or which without 
the wilful default of the defendant or such person might have 
been so received; 

(iii) an account of all sums of money properly incurred 
by the defendant up to this date for costs, charges and ex¬ 
penses (other than the costs of the suit) in respect of the mort¬ 
gage-security together with interest thereon (such interest to 
be computed at the rate agreed between the parties, or failing 
such rate, at the same rate as is payable on the principal, or, 
failing both such rates, at nine per cent, per annum); 

(iv) an account of any loss or damage caused to the 
mortgaged property before this date by any act or omission of 
the defendant which is destructive of, or permanently injurious 
to, the property or by his failure to perform any of the duties 
imposed upon him by any law for the time being in force or by 
the terms of the mortgage-deed. 

2. It is hereby further ordered and decreed that any 
amount received under clause (ii) or adjudged due under clause 
(iv) above, together with interest thereon, shall be adjusted 
against any sums paid by the defendant under clause (iii) to¬ 
gether with interest thereon, and the balance, if any, shall be 
added to the mortgage-money or, as the case may be, be de¬ 
bited m reduction of the amount due to the defendant on ac- 
count of interest on the principal sum adjudged due and there¬ 
after in reduction or discharge of the principal. 

3 * And it is hereby further ordered that the said Com¬ 
missioner shall present the aoccwnt to this Court with all oOh- 
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venient despatch after making all just allowances on or before 
the day of , and that upon such report of the Commis¬ 

sioner being received, it shall be confirmed and countersigned 
subject to such modification as may be necessary after con¬ 
sideration of such objections as the parties to the suit may 
make. ^ 


4. And it is hereby further ordered and decreed— 

(i) that the plaintiff do pay into Court on or before the 

day of , or any later date up to which time for pay¬ 

ment may be extended by the Court such sum as the Court 
shall find due and the sum of Rs. for the costs of 

the suit awarded to the defendant; 

(ii) that, on such payment, and on payment thereafter 
before such date as the Court may fix of such amount as the 
Court may adjudge due in respect of such costs of the suit and 
such costs, charges and expenses as may be paj^able under 
rule 10, together with such subsequent interest as may be pay¬ 
able under rule ii, of Order XXXIV of the First Schedule to 
the Code of Civil Procedure, 1977, the defendant shall bring 
into Court all documents in his possession or power relating to 
the mortgaged property in the plaint mentioned, and all such 
documents shall be delivered over to the plaintiff, or to such 
person as he appoints, and the defendant shall, If so required, 
re-convey or re-transfer the said property free from the said 
mortgage and clear of and from all incumbrances created by 
the defendant or any person claiming under him or any person 
under whom he claims and free from all liability whatsoever 
arising from the mortgage or this suit and shall, if so required 
deliver up to the plaintiff quiet and peaceable possession of the 


said property. j xt. * • 

5, And it is hereby further ordered and decreed that in 

default of payment as aforesaid, the defendant shall be at 
liberty to apply to the Court for a final decree that the plam- 
tiff shall thenceforth standT absolutely debarred and fore¬ 
closed of and from aU right to redeem the mortgapd property 
described in the schedule annexed hereto and shall if so requi^ 
ed, deliver up to the defendant quiet and peaceable possesion 
of the said property: and that the parties sh^l be at liberty 
to apply to the Court from time to time as they may have oc 
casion. and on such application or otherwise the Court may 
give such directions as it thinks fit. 


Description of 


Schedule. 

the Mortgaged Property. 
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PrEMMINARY DECREE FOR REDEMPTION WHERE/'N DEFAULT OF 
PAYMENT BY MORTGAGOR A DECREE FOR SALE IS PASSED, 


(Order 54, rule 7. Where accounts are directed to be taken). 


(Title.) 


This suit coming on this day, etc.; It is hereby 

ordered and decreed that it be referred to as the Com¬ 

missioner to take the accounts following:— 

(i) an account of what is due on this date to the de¬ 
fendant for principal and interest on the mortgage mentioned 
in the plaint (such interest to be computed at the rate pay¬ 
able on the principal or where no such rate is fixed, at six per 
cent, per annum or at such rate as the Court deems reasonable); 

(ii) an account of the income of the mortgaged property 
received up to this date by the defendant or by any other per¬ 
son by the order or for the use of the defendant or which with¬ 
out the wilful default of the defendant or such person might 
have been so received; 

(iii) an account of all sums of money properly incurred 
by the defendant up to this date for costs, charges and ex¬ 
penses (other than the costs of the suit) in respect of the mort¬ 
gage-security together with interest thereon (such interest to 
be computed at the rate agreed between the parties or, failing 
such rate, at the same rate as is paybale on the principal, 
or, failing both such rates, at nine per cent, per annum); 

(iv) an account of any loss or damage caused to the 
mortgaged property before this date by any act or omission 
of the defendant which is destructive of, or permanently 
injurious to, the property or by his failure to perform any of 
the duties imposed upon him by any law for the time being 
in force or by the terras of the mortgage-deed. 

2. And it is hereby further ordered and decreed that any 
^ount received imder clause (ii) or adjudged due under clause 
(iv) above, together with interest thereon shall first be adjust- 
M agamst any sums paid by the defendant under clause (iii) 
together with interest thereon, and the balance, if any, shall 
be added to the mortgage-money, or, as the case may be, be 
debited m reduction of the amount due to the defendant on 
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account of interest on the principal sum adjudged due and 
thereafter in reduction or discharge of the principal. 

3. And it is hereby further "ordered that the said Com¬ 

missioner shall present the account to this Court with all con¬ 
venient despatch after making all just allowances on or before 
the day of , and that, upon such report of the 

Commissioner being received, it shall be confirmed and counter¬ 
signed, subject to such modification as may be necessary after 
consideration of such objections, as the parties to the suit may 
make. 

4. And it is hereby further ordered and decreed— 

(i) that the plaintiff do pay into Court on or before the 

day of or any later date up to which time for 

payment may be extended by the Court, such sum as the Court 
shall find due and the sum of Rs. for the costs of the 

suit awarded to the defendant; 

(ii) that, on such payment and on payment thereafter 
before such date as the Court may fix of such amount as the 
Court may adjudge due in respect of such costs of the suit and 
such costs, charges and expenses as may be payable under rule 
10, together with such subsequent interest as may be payable 
under rule ri, of Order XXXIV of the First Schedule to the 
Code of Civil Procedure, 1977, the defendant shall bring into 
Court all documents in his possession or power relating to the 
mortgaged property in the plaint mentioned and all such docu¬ 
ments shall be delivered over to the plaintiff, or to such person 
as he appoints, and the defendant shall, if so required, recon¬ 
vey or retransfer the said property free from the said mort¬ 
gage and clear of and from all incumbrances created by the de¬ 
fendant or any person claiming under him or any person under 
whom he claims and shall, if so required, deliver up to the 
plaintiff quiet and peaceable possession of the said property. 

K. And it is hereby further ordered and decreed that, m 
default of payment as aforesaid, the defendant may apply to 
the Court for a final decree for the sale of the 
perty. and on such application being made the 
property or a sufficient part thereof shall be directed to soW 
and^for the purposes of such sale the defendant shall produce 
before the Court, or such officer as it appoints, all 

in his possession or power relating to the mortgaged 

fi ^ And is hereby further ordered and decreed that 

fh. Lnev realised by such sale shall be paid into Court and 
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Court may adjudge due to the defendant in respect of such 
costs of the suit and such costs, charges and expenses as may 
be payable under nile lo, together with such subsequent in¬ 
terest as may be payable under rule ii, of the Order XXXIV, 
of the First’ Schedule to the Code of Civil Procedure, 1977, 
and that the balance, if any, shall be paid to the plaintiff or 
other persons entitled to receive the same. 

7. And it is hereby further ordered and decreed that, if 
the money realised by such sale shall not be sufficient for pay¬ 
ment in full of the amount payable to the defendant as afore¬ 
said, the defendant shall be at liberty (where such remedy is 
open to him under the terms of his mortgage and is not barred 
by any law for the time being in force) to apply for a personal 
decree against the plaintiff for the amount of the balance, and 
that the parties are at liberty to apply to the Court from time 
to time as they may have occasion, and on such application or 
otherwise the Court may give such directions as it thinks fit. 


Schedule. 


Description of the Mortgaged Property. 


No. 7-B. 


Preliminary decree for redemption where on default 

OF PAYMENT BY MORTGAGOR A DECREE FOR FORECLOSURE 

IS PASSED. 

(Order 34, rule 7. ^\ffiere the Court declares the amount due). 

(Title.) 

This suit coming on this day, etc.; It is hereby 

declared that the amount due to the defendant on the mort¬ 
gage mentioned in the plaint calculated up to this day of is 
the sum of Rs. for principal, this sum of Rs. 

for interest on the said principal, the sum of Rs. 
for costs, charges and expenses (other than the costs of the 
sui'^ properly incurred by the defendant in respect 'of the 
mortg^e-security together with interest thereon, and the 

sum ot Rs. for the costs of the suit awarded to the 

uelendant, making in all the sum of Rs, 

^ ^ hereby ordered and decreed as follows:— 

fKo pay into Court on or before 

tne day of at any latter datte up tb Wlrilcb 
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time for pa5rment may be extended by the Court the said sum 
of Rs. ; 

(ii) that, on such pajmient and on payment thereafter 
before such date as the Court may fix of such amount as the 
Court may adjudge due in respect of such costs of the 
suit and such costs, charges and expenses as may be payable 
under rule lo, together witli such subsequent interest as may 
be payable under rule ii, of Order XXXIV of the First Sched¬ 
ule to the Code of Civil Procedure, 1977, the defendant shall 
bring into Court all documents in his possession or power re¬ 
lating to the mortgaged property in the plaint mentioned, and 
all such documents shall be delivered over to the plaintiff, or 
to such person as he appoints, and the defendant shall, if so 
required, reconvey or retransfer the said property free from 
the said mortgage and clear of and from all incumbrances 
created by the defendant or any person claiming under him or 
any person under whom he claims, and free from all liability 
whatsoever arising from the mortgage or this suit and shall, 
if so required, deliver up to the plaintiff quiet and peaceable 
possession of the said property. 

3. And it is hereby further ordered and decreed that in 
default of payment as aforesaid the defendant may apply to 
the Court for a final decree that the plaintiff shall thenceforth 
stand absolutely debarred and foreclosed of and from all 
right to redeem the mortgaged property described in the sche¬ 
dule annexed hereto and shall, if so required, deliver up to the 
defendant quiet and peaceable possession of the said property; 
and that the parties shall be at liberty to apply to the Court 
from time to time as they may have occasion, and on such ap¬ 
plication or otherwise the Court may give such directions as 
it thinks fit. 

Schedule. 


Description of the Mortgaged Property. 


No. 7-C. 

Preliminary decree for redemption where on default of 
pIvment by mortgagor a decree for sale is passed. 

(Order 34, rule 7. Where the Court declares the amount due). 

(Title.) 

d. s* .ri- e.. 
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gage mentioned in the plaint calculated up to this 
day of is the sum of Ks. for principal, 

the sum of Rs. for interest on the said principal, 

the sum of Rs. for costs, charges and expenses 

{other than the costs of the suit) properly incurred by the de¬ 
fendant in respect of the mortgage-security together with 
interest thereon, and the sum of Rs. for the cost 

of this suit awarded to the defendant making in all the sura of 
Rs. 

z. And it is hereby ordered and decreed as follows:— 
(i) that the plaintiff do pay into Court on or before the 
day of or any later date up to wnich time the 

payment may be extended by Uie Court the said sum of Rs. 


(ii) that, on such payment and on payment thereafter 
before such date as the Court may fix of sucn amount as the 
Court may adjudge due in respect of such costs of the suit and 
such costs, charges and expenses as may be payable under 
rule 10, together with such subsequent interest as may be pay- 
• able under rule ii, of Order XXXIV of the First Sched¬ 
ule to the Code of Civil Procedure, 1977, the defendant shall 
bring into Court all documents in his possession or power re¬ 
lating to the mortgaged property in the plaint mentioned, and 
all such documents shall be delivered over to the plaintiff, or 
such person as he appoints, and the defendant shall, if so re¬ 
quired, re-convey or re-transfer the said property to the plaint¬ 
iff free from the said mortgage and clear of and from all in¬ 
cumbrances created by the defendant or any person claiming 
under him or any person under whom he claims and shall, if 
so required, deliver up to the plaintiff quiet and peaceable 
possession of the said property. 

3. And it is hereby further ordered and decreed that, 
in default of payment as aforesaid, the defendant may 
apply to the Court for a final decree for the sale of the mort¬ 
gaged property; and on such application being made, the mort¬ 
gaged property or a sufficient part thereof shall be directed to 
be sold; and for the purposes of such sale the defendant shall 
produce before the Court or such officer as it appoints all docu¬ 
ments in his possession or power relating to the mortgaged 
property. 


4 - And it is hereby further ordered and decreed that the 
money realised by such sale shall be paid into Court and shaU 
♦1?^^ 1 deduction therefrom of the expenses of 

amount payable to the defendant 
further orders that may be 
“ payment of any amount which the 
Court may adjudge due to tne defen^t in respect of such 
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costs of the suit and such costs, charges and expenses as may 
be payable under rule lo, together with such subsequent in¬ 
terest as may be payable under rule ii, of order XXXIV of 
the First Schedule to the Code of Civil Procedure, 1977, and 
that the balance, if any, shall be paid to the plaintiff or other 
persons entitled to receive the same. 

5. And it is hereby further ordered and decreed that, if 
the money realised by such sale shall not be sufficient for pay¬ 
ment in full of the amount payable to the defendant as afore¬ 
said, the defendant shall be at liberty (where such remedy is 
open to him under the terms of his mortgage and is not barred 
by any law for the time being in force) to apply for a personal 
decree against the plaintiff for the amount of the balance, and 
that the parties are at liberty to apply to the Court from time 
to time as they may have occasion and on such application or 
otherwise the Court may give such directions as it thinks fit. 


Schedule. 


Description of the Mortgaged Property. 


No. 7-D. 

Final decree for foreclosure in a redemption suit on 

DEFAULT OF PAYMENT BY MORTGAGOR. 

(Order 34, rule 8). 

(Title.) 

Upon reading the preliminary decree in this suit on the 
day of and further orders (if any) dated the 

day of and the application of the 

fendant dated the day of for final decree and 

after hearing the parties, and it *^een^Se 

as directed by the said decree °rdere h^ not been made 

by the plaintiff or any person on his behalf or any other per 
It is hereby ordered and decreed that the pl^t^ ^d^^ 

« IS 
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defendant quiet and peaceable possession of the said mort- 

gaged propertyhereby further declared that the whole of the 

liability whatsoever of the plaintiff up to this day arising from 
the said mortgage mentioned in the plaint or from this suit is 
hereby discharged and extinguished. 


No. 7-E. 

Final decree for sale in a redemption suit on default 

OF payment by mortgagor. 

(Order 34, rule 8). 

(Title.) 

Upon reading the preliminary decree passed in this suit 
on the day of and further orders (if any), 

dated the day of , and the application 

of the defendant, dated the day for 

a final decree and after hearing the parties and it appearing 
that the payment directed by the said decree and orders has 
not been made by the plaintiff or any person on his behalf or 
any other person entitled to redeem the mortgage; 

It is hereby ordered and decreed that the mortgaged pro¬ 
perty in the aforesaid preliminary decree mentioned or a suffi¬ 
cient part thereof be sold and that for the purposes of such 
sale the defendant shall produce before the Court or such 
officer as it appoints, all documents in his possession or power 
relating to the mortgaged property. 

2. And it is hereby further ordered and decreed that 
the money realised by such sale shall be paid into Court and 
shall be duly applied (after deduction therefrom of the expenses 
of the sale) in payment of the amount payable to the defen¬ 
dant under the aforesaid preliminary decree and under any 
further orders that may have been passed in this suit and in 
payment of any amount which the Court may have adjudged 
due to the defendant for such costs of this suit including the 
costs of this application and such costs, charged and expenses 
^ may be payable under rule 10, together with the subsequent 
interest as may be payable under rule ii, of Order XXXIV of 

*1 4. Code of Civil Procedure, 1977, and 

tliat the balance, if any, shall be paid to the plaintiff or other 
persons entitled to receive the same. 
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No. 7-F. 

Final decree in a suit for foreclosure, sale or redemp¬ 
tion WHERE THE MORTGAGOR PAYS THE AMOUNT OF THE 

DECREE. 

(Order 34. rules 3, 5 and 8). 

(Title.) 

This suit coming on this day lor further consideration and 
It appearing that on the day of the mort¬ 
gagor or , the sarne being a person entitled to redeem, 

has paid into Court all amounts due to the mortgagee under 
the preliminary decree, dated the day of ; 

It is hereby ordered and decreed that:— 

(i) the mortgagee do execute a deed of reconveyance 
of the property in the aforesaid preliminary decree mentioned 
in favour of the mortgagor *[or, as the case may be, who has 
redeemed the property or an acknowledgment of the pay¬ 
ment of the amount due in his favour; 

(ii) the mortgagee do bring into Court all documents 
in his possession and power relating to the mortgaged property 
in the suit. 

And it is hereby further ordered and decreed that, upon 
the mortgagee executing the deed of reconveyance or acknow¬ 
ledgment in the manner aforesaid— 

(i) the said sum of Rs. be paid out of Court 

to the mortgagee; 

(ii) the said deeds and documents brought into the 

Court be delivered out of Court to the mortgagor ‘[or the per¬ 
son making the pa5unent] and the mortgagee do, when so ^re¬ 
quired, concur in registering, at the cost of tlie mortgagor *[or 
other person making the payment], the said deed of reconvey¬ 
ance or the acknowledgment in the office of the Sub-Registrar 
of .and 

(iii) ‘[If the mortgagee, plaintiff or defendant, as the 
case may be, is in possession of the mortgaged property] tlmt 
the mortgagee do forthwith deliver possession of the ^or^ 
gaged property in the aforesaid preliminary decr^ mentioned 
to the mortgagor ‘[or such person as aforesaid who has made 

the payment]. 


* Wardi not fto be deieled« 
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No. 8. 

Decree against mortgagor personally for balance 
after the sale of the mortgaged property. 

(Order 34, rule 6 and S-A). 

(Title.) 

Upon reading the application of the mortgagee (the plaint¬ 
iff or defendant, as the case may be) and reading the final de¬ 
cree passed in the suit on the day of and the 

Court being satisfied that the net proceeds of the sale held und^ 
the aforesaid final decree amounted to Rs. and 

have been paid to tlie applicant out of the Court on the 
day of and that the balance now due to him under the 

aforesaid decree is Rs. ; • 

And whereas it appears to the Court that the said sum is 

legally recoverable from tlie mortgagor (plaintiff or defend¬ 
ant, as the case may be) personally; 

It is hereby ordered and decreed as follows:— 

That the mortgagor (plaintiff or defendant, as the case 
may be) do pay to the mortgagee (defendant or plaintiff, as the 
case may be) the said sum of Rs. with further 

interest at the rate of six per cent, per annum from the 
day of (the date of payment out of Court referred to 

above) up to the date of reiilization of the said sum, and the 
costs of this application. 


No. 9. 

Preliminary decree for foreclosure or sale. 
(Plaintiff.ist Mortgagee, 


versus 


Defendant No. i.Mortgagor, 

Defendant No. 2.2nd Mortgagee). 

(Order 34, rules 2 and 4). 


(Title.) 


suit coming on this dav. etc.; It is hereby 

declared that the amount due to the plaintiff on the mortgage 
mentioned in the plaint calculated up to this day 
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Rc principal, sum 

of the Rs. for interest on the said principal, the sum 

than the costs of the suit) incurred by the plaintiH in r^pect 
of the mortgage secunty with interest thereon and the sum of 

, . . * costs of this suit awarded to the plaint¬ 
iff. making m aU the sum of Rs. . 

(Smilar declarations to be introduced with regard to the 

amount due to defendant No. 2 in respect of his mortgage if 

the mortgage-money due thereunder has become payabll at 
the date of the suit). 

2. It is further declared that the plaintiff is entitled to 
payment of the amount due to him in priority to defendant 
No. 2 [or (if there are several subsequent mortgagees) that 
the several parties hereinbefore entitled in the following order 
to the payment of the sums due to them respectively], 

3 ■ And it is hereby ordered and decreed as follows:— 

(i) (a) that defendants or one of them do pay into Court 

on or before the day of or any later date 

up to which time for payment has been extended by the Court 
the said sum of Rs. due to the plaintiff; and 

(b) that defendant No. i do pay into Court on or be¬ 
fore the day of or any later date up to which 

time for payment has been extended by the Court the said 
sum of Rs. due to defendant No. 2; and 

(ii) that, on payment of the sum declared to be due to 
the plaintiff by defendants or either of them in the manner 
prescribed in clause (i) (a) and on payment thereafter before 
such date as the Court may fix or such amount as the Court 
may adjudge due in respect of such costs of the suit and such 
costs, charges and expenses as may be payable under rule 10, 
together with such subsequent interest as may be payable 
under rule ii, of Order XXXIV of the First Schedule to the 
Code of Civil Procedure, 1977, the plaintiff shall bring into 
Court all documents in his possession or power relating to the 
mortgaged property in the plaint mentioned, and all such 
documents shall be delivered over to the defendant No. 

(who has made the payment), or to such person as he appoints, 
and the plaintiff shall, if so required, reconvey or retransfer the 
said property free from the said mortgage and clear 01 ana 
from all incumbrances created by the plaintiff or any person 
claiming under him or any person under whom he clams, ana 
also free from all liabUity whatsoever arising from the mort¬ 
gage or this suit and shaU, if so required, deliver up to the d^ 
fendant No, (who has made the payment) quiet and 

peaceable possession of the said property. 
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(Similar declarations to be introduced, if defendant No. i 
pays the amount found or declared to be due to defendant 
No. 2 with such variations as may be necessary having regard 

to the nature of his mortgage.) 

4. And it is hereby further ordered and decreed in de¬ 
fault of payment as aforesaid of the amount due to the plain¬ 
tiff. the plaintiff shall be at liberty to apply to the Court for 
a final decree— 

(i) ‘[in the case of a mortgage by conditional sale or an 
anomalous mortgage where the only remedy provided for in 
the mortgage-deed is foreclosure and not sale] that the de¬ 
fendant jointly and severally shall thenceforth stand absolutely 
debarred and foreclosed of and from all right to redeem the 
mortgaged property described in the Schedule annexed hereto 
and shil, if so required, deliver to the plaintiff quiet and peace¬ 
able possession of the said property; or 

(ii) *^[in the case of any other mortgage] that the mort¬ 
gaged property or a sufficient part thereof shall be sold; and 
that for the p\irposes of such sale the plaintiff shall produce 
before the Court or such officer as it appoints, all documents 
in his possession or power relating to the mortgaged property; 
and 

{tit) ’[in the case where a sale is ordered under 
clause 4 (»■) above] that the money reali^^ed by such sale 
shall be paid into Court and be duly applied (after deduc¬ 
tion therefrom of the exi)en5es of the sale) in payment of 
the amount payable to the plaintiff under this decree and 
under any further, orders that may have been passed in 
this suit and in payment of the amount which the Court mav 
adjudge due to the plaintiff in re«{)ect of such costs of 
this suit and such costs, charges and expenses as may be 
payaMe under rule 10 together with such sul sequent 
interest as mav be payable under rule II, of Order XXXIV 
of the First Schedule to the Code of Civil Prcccdure. iq77 
and that the balance, if any, shall be appli'^d in pa}’ment 
of the amount due to defendant No. 2 . and that if any 
balance be left, it shall be paid to the defendant No. i or 
orther persons entitled to receive the same; and 

(ir) that, if the money realised by such sale shall not 
, s’^^'i^’nt for payment in full of the amounts due to the 
gamtiff and defendand No. 2. the plaintiff and d^femlant 
No. 2 or both of them as the case may be, shall 1 e at 
liberty (when such remedy is open under the terms of their 
respective mortpges and is not barred by any law for the 
time being m force) to apply for a personal decree against 

' Wotdj oot i«<)air«d to bo 
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defendant No. i for the amounts remaining due to them 
respectively. 

5. And it is hereby further ordered and decreed_ 

(a) that if defendant No. 2 pays into Court to the 
credit of this suit the amount adjudged due to the plaintiff, 
but defendant No. 1 makes default in the payment of the 
said amount, defendant No. 2 shall be at liberty to apply 
to the Court to keep the plaintiff’s mortgage a’ive for his 
benefit and to apply for a final decree (in the same manner as 
the plaintiff might have done under clause 4 above)— 

'[{i) that defendant No 1 shall thenceforth stand 
absolutely debarred and fore-closed of and from all right to 
redeem the mortgaged property described in in the Schedule 
annexed hereto and shall, if so required, deliver up to 
defendant No. 2 quiet and peaceable possession of the said 
property;] or 

*[(/*) that the mortgaged property or a sufficient part 
thereof be sold and that for the purposes of such sale de¬ 
fendant No. 2 shall produce before the Court or such officer 
as it appoints all documents in his possession or power 
relating to the martgagjd property; ] and 

(6) (if on the application of defendant No. 2 such a 
final decree for foreclosure is passed), that the whole of the 
liability of defendant No. i arising from the plaintiff’s mortgage 
or from the mortgage of defendant No. 2 or from this suit 
sha 1 be deemed to have been discharged and extingu¬ 
ished. 

6. And it is hereby further orderd and decreed [in the 
case where a sale is ordered under clause 5 above ]— 

(«) that the money realised by such sale shall be paid 
into Court and be duly applied (after deduction therefrom 
of the expenses of the sale) first in payment of the amount 
paid by defendant No. 2 in respect of the plaintiff's mortgage 
and the costs of the suit in connection therewith and in 
payment of the amount which the Court may adjudge due 
m respect of subsequent interest on the said amount; and 
that the balance, if any, shall then be app icd in payment 
of the amount adjudged due to defendant No. 2 in respect 
of his own mortgage under tbis decree and any further 
orders that may be passed and in payment of the Bmount 
which the Court may adjudge due in respect of such costs 
of this suit and such costs, charges and expenses as may be 


fWoidfcot reqaUed to be delated. 
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payable to defendant No. 2 under ni’e 10 . together with 
such subsequent interest as may le payab’e under rule 11, 
of order XXXIV of the first Schedue to the Code o Civil 
Procedure. i ()77 and that the ba ance. if any, shall be 
paid by the befendant No. 1 or other persons entitled to 
receive the same; and 

(ii) that if the n.one> realised by such sa'e shall not 
be sufficient for payment in full of the amount due in respect 
of the p’aintiffs mortgage or defendant No. 2's mortgage, 
defendant No. 2 shall be at iilerty ^where such remedy is 
open to him under the tern s of his mortgage and is not 
barred by any law for the time being in forte) to app y for 
a personal decree ag inst deiendant Ne. 1 for the amount 
of the balance. 

7 And it is hereby further ordered and decreed that 
the parties a’e at libeity to appl> to the Court irom time 
to time as they have occasion, and on such application or 
otherwise the Court may give such directions as it thinks 
fit. 


X'c/n dule. 

Description of the Mortgaged Property. 


NO. 10. 

Preliminary decree for redemption of prior mortgage 

AND foreclosure OR SALE ON SUBSEQUENT MORTGAGE. 

(Plaintiff.2nd Mortgagee, 


versus 


Defendant No. i. Mortgagor. 

Defendant No. 2.ist Mortgagee). 

(Order 34, rules 2, 4 and 7). 


(Title.) 


. w It is hereby 

declared that the amount due to defendant No. 2 on the mort- 
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gage mentioned in the plaint calculated up to this day 

of is the sum of Rs. for principal, the 

sum of Rs. for interest on the said principal, the 

sum of Rs. for costs, charges and expenses (other 

than the costs of the suit) properly incurred by defendant No. 
2 in respect of the mortgage security with interest thereon and 
the sum of Rs. for the costs of this suit awarded to 

defendant No. 2, making in all the sum of Rs. 

(Similar declarations to be introduced with regard to the 
amount due from defendant No. i to the plaintiff in respect 
of his mortgage if the mortgage-money due thereunder has 
become payable at the date of the suit). 

2. It is further declared that defendant No. 2 is entitled 
to payment of the amount due to him in priority to the plaintiff 
'[or if (there are several subsequent mortgagees) that the several 
parties hereto are entitled in the following order to the payment 
of the sums due to them respectively]. 

3. And it is hereby ordered and decreed as follows:— 

(i) (a) that the plaintiff or defendant No. i or one of 

them do pay into Court on or before the day 

of or any later date up to which time for pay¬ 

ment has been extended by the Court the said sum of Rs. 
due to defendant No. 2; and 
(b) that defendant No. i do pay into Court on or be¬ 
fore the day of or any later date up 

to which time for payment has been extended by the Court 
the said sum of Rs. due to the plaintiff: and 

(ii) that, on payment of the sum declared due to de¬ 
fendant No. 2 by the plaintiff and defendant No. i or either of 
them in the manner prescribed in clause (i) (a) and on payment 
thereafter before such date as the Court may fix of such amount 
as the Court may adjudge due in respect of such costs of the 
suit and such costs, charges and expenses as may be payable 
under rule 10, together with such subsequent interest as 

be payable under rule ii. of Order XXXIV of the Fust Sched¬ 
ule to the Code of Civil Procedure, 1977 , defendant No. 2 sha^ 
bring into Court all documents in his possession or 
ing to the mortgaged property in the plaint 

and clear of and from all incumbrances created by 

iW«ad« BOl wtq^lfd to b« deleM. 
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soever arising from the mortgage or this suit and shall if so 
reaiiired deliver upto the plaintitt or defendant No. i (who¬ 
ever has made the payment) quiet and peaceable possession of 


the said property. 

(Similar declaration to be introduced, if defendant No. i 
pays the amount found or declared due to the plaintiff with 
such variations as may be necessary having regard to the 


nature of his mortgage). 

4. And it is hereoy further ordered and decreed that, m 
default of payment as aforesaid, of the amount due to defend¬ 
ant No. 2, defendant No. 2 shall be at liberty to apply to the 
Court that the suit be dismissed or for a final decree— 

(i) '[in the case of a mortgage by conditional sale or an 
anamolous mortgage where the only remedy provided for the 
mortgage-deed is foreclosure and not sale] that the plaintiff 
and defendant No. i jointly and severally shall thenceforth 
stand absolutely debarred and foreclosed of and from all right 
to redeem the mortgaged property described in the Schedule 
annexed hereto and shall, il so required, deliver to the defend¬ 


ant No. 2 quiet and peaceable possession of the said propery; 


or 

(ii) '[in the case of any other mortgage] that the mort¬ 
gaged property or a sufficient part thereof shall be sold; and 
that for the purposes of such sale defendant No. 2 shall pro¬ 
duce before the Court or such officer as it appoints, all docu¬ 
ments in his possession or power the mortgaged property; and 

(iii) ‘[in the case where a sale is ordered under clause 
4(ii) above] that the money realised by such sale shall be paid 
into Court and be duly applied (after deduction therefrom of 
the expenses of the sale) in payment of the amount payable 
to defendant No. 2 under the decree and any further orders 
that may be passed in this suit and in payment of the amoimt 
which the Court may adjudge due to defendant No. 2 in res¬ 
pect of such costs of the suit and such costs, charges and ex¬ 
penses as may be payable to the plaintiff under rule 10, toge¬ 
ther with such subsequent interest as may be payable * under 
rule II, of Order XXXIV of the First Schedule to the Code of 
Civil Procedure, 1977, and that the balance if any, shall be ap¬ 
plied m payment of the amount due to the plaintiff and that 
if any balance be left, it shall be paid to defendant No i or 
other persons entitled to receive the same; and 

(iv) that, if the money realised by such sale shall not 
be sufficient for pa5nnent in full of the amounts due to the 
plaintiff and defendant No. 2, the plaintifi or defendant No 
2 or both of them as the case may be, shall be at liberty (when 


*Wordi BvtMqtriMd M b9 ■‘iVri 
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such remedy is open under the terms of tlieir respective mort¬ 
gages and is not barred by any law for the time being in force) 
to apply for a personal decree against defendant No. i for the 
amounts remaining due to them respectively. 

5. And it is hereby further ordered and decreed— 

(a) that if plaintiff pays into Court to the credit of this 
suit the amount adjudged due to the defendant No. 2, but de¬ 
fendant No. I makes default in the payment of the said amount, 
the plaintiff shall be at liberty to apply to the Court to keep 
the plaintiff’s mortgage alive for his benefit and to apply for 
a final decree (in the same manner as the defendant No. 2, 
might have done under clause 4, above)— 

‘[(i) that defendant No. i shall thenceforth stand abso¬ 
lutely debarred and foreclosed of and from all right to redeem 
the mortgaged property described in the Schedule annexed 
hereto and shall, if so required, deliver up to the plaintiff quiet 
and peaceable possession of the said property]; or 

^(ii) that the mortgaged property or a sufficient part 
thereof be sold and that for the purposes of such sale the plaint¬ 
iff shall produce before the Court or such officer as it appoints, 
all documents in his possession or power relating to the mort¬ 


gaged propperty; 

and (b) (if on the application of defendant No. 2 such a 
final decree for foreclosure is passed), that the whole of the 
liability of defendant No. i arising from the plaintiff’s mort¬ 
gage or from the mortgage of defendant No. 2 or from this suit 
shall be deemed to have been discharged and extinguished. 

6. And it is hereby further ordered and decreed ‘[in 
the case where a sale is ordered under clause 5 above]— 

(i) that the money realised by such sale shall be paid 
into Court and be duly applied (after deduction therefrom of 
the the expenses of the sale) first in pa5Tnent of the 
amount paid by the plaintiff in respect of defendant No. 2 s 
mortgage and the costs of the suit in connection therewith and 
in payment of the amount which the Court may adjudge 
due in respect of subsequent interest on the said amount, and 
that the balance, if any, shaU then be .applied in Payment 
of the amount adjudged due to the plaintiff m 
own mortgage under this decree and any further o^-ders ^h^ 
may be passed and in payment of the amount which the Court 
may adjudge due in respect of such costs of the suit and such 
costs charges and expenses as may be payable to the plaintiff 
nnder rule 10 together %vith such subsequent interest as may 
bfpayabk ^nder mle xi, of Order XXXIV of the First Sched¬ 
ule to the Code of Civil Procedure, 1977- and tliat the balance, 


VVonU 00* (o dolofc^d. 
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if any. shall be paid to defendant No. i or other persons en¬ 
titled to receive the same: and 

(ii) that, if the money realised by such sale shall not 

be sufficient for payment in full of the amount due in respect 
of defendant No. 2’s mortgage or the plaintiff's mortgage, 
defendant No. 2 shall be at liberty (where such remedy is open 
to him under the terms of the mortgage and is not barred by 
any law for the time being in force) to apply for a person^ 
decree against defendant No. i for the amount of the balance. 

7. And it is hereby further ordered and decreed that the 
parties are at liberty to apply to the Court from time to 
time as they may have occasion, and on such application or 
otheiavise the Court may give such directions as it thinks fit. 

Schf'dule. 

Description of the Mortgaged Property. 


No. II. 

Preliminary decree for sale. 


(Plaintiff....Sub or derivative mortgagee. 

versus 

Defendant No. i. Mortgagor 

Defendant No. 2.Original Mortgagee). 

(Order 34, rule 4). 

(Title.) 

This suit coming on this day, etc.; It is hereby 

declared that the amount due to defendant No. 2 on his mort¬ 
gage calculated up to this day of is the sum 

9 ^ Rs. for principal, the sum of Rs. for 

interest on the said principal, the sum of Rs. for 

costs, charges and expenses (other than the costs of the suit) 
m respect of the mortgage-security, together with interest 
thereon and the sum of Rs. for the costs of the 

awarded to defendant No. 2 making in all the sum of 

(Simffar declarations to be introduced with regard to the 
“ mortgage™ 

ordered and decreed as follows — 

the said defendant No. i do pay into Court on or before 
the said day of or any later date up to which 
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time for payment may be extended by the Court the said sum 
of Rs. due to defendant No. 2; 

(Similar declarations to be introduced with regard td the 
amount due to the plaintiff, defendant No. 2 being at liberty 
to pay such amount). ’ 

(ii) that, on payment of the sum declared due to defend¬ 
ant No. 2 by defendant No. i in the manner prescribed in 
clause 2(i) and on payment thereafter before such date as the 
Court may fix of such amount as the Court may adjudge due 
in respect of such costs of the suit and such costs, charges and 
expenses as may be payable under rule lo, together with 
such subsequent interest as may be payable under rule ii, of 
Order XXXIV of the First Schedule to the Code of Civil Pro¬ 
cedure, 1977. the plaintiff and defendant No. 2 shall bring 
into Court ^1 documents in their possession or power relating 
to the mortgaged property in the plaint mentioned, and all 
such documents (except such as relate only to the sub-mort¬ 
gage) shall be delivered over to defendant No. i, or, to such 
person as he appoints, and defendant No. 2 shall, if so required 
re-convey or re-transfer the property to defendant No. i free 
from the said mortgage clear of and from all incumbrances 
created by defendant No. 2 or any person claiming under him 
or any person under whom he claims and free from all hability 
arising from the mortgage or this suit and shall, if so required, 
deliver up to defendant No, i quiet and peaceable possession 
of the said property; and 

(iii) that, upon payment into the Court by defendant 
No. I of the amount due to defendant No. 2, the plaintiff shall 
be at liberty to apply for payment to him of the sum declared 
due to him together with any subsequent costs of the suit and 
other costs, chaiges and expenses, as may be payable under 
rule 10, together with such subsequent interest as may be pay¬ 
able under rule ii, of Order XXXIV of the First Schedule to 
the Code of Civil Procedure, 1977, and that the balance, if any, 
shall then be paid to defendant No. 2 and that if the amount 
paid into the Court be not sufficient to pay in full the sum due 
to the plaintiff, the plaintiff shaU be at liberty (if such remedy 
is open to him by the terms of the mortgage and is not tored 
by a^ny law for the time being in for«) to apply for a perwn^ 

dLree against defendant No. z for the ^ount ^ 

a And it is further ordered and decreed that if defend 
ant No z pays into Court to the credit of this suit the amount 
adjudged due^to the plaintiff, the plaintiff sli^ brmg mto the 

Court aU documents, etc. [as in sub-clause (u) of 

A And it is hereby further ordered and decreed that. 

in ddault of payment by defendants Nos. i and a as 
IL ptotifi .L^PpV to the Court for a final decree for sate, 
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and on such application being made the mortgaged i)ropcrty 
or a sufficient part thereof shall be directed to be sold; and that 
for the purposes of such sale the plaintiff and defendant No. 
2 shall produce before the Court or such officer as it appoints, 
all documents in their possession or power relating to tiie mort¬ 
gaged property. 

5. And it is hereby further ordered and decreed that the 
money realised by such sale shall be paid into Court and be 
duly applied (after deduction therefrom of the expenses of the 
sale) first in payment of the amount due to the plaintiff as 
specified in clause i above with such costs of the suit and other 
costs, charges and expenses as may be payable under rule lo, 
together with such subsequent interest as may be payable 
under rule ii, of Order XXXIV of the First Schedule to the 
Code of Civil Procedure, 1977, and that the balance, if any, 
shall be applied in payment of the amount due to defendant 
No. 2; and, that if any balance be left, it shall be paid to de¬ 
fendant No. I or other persons entitled to receive the same. 

6. And it is hereby further ordered and decreed that, if 
the monev realised by such sale shall not be sufficient for pay¬ 
ment in full of the amount payable to the plaintiff and 
defendant No. 2, the plaintiff or defendant No. 2 or both of 
them, as the case may be, shall be at liberty (if such remedy is 
open under their respective mortgages and is not barred by any 
law for the time being in force) to apply for a personal decree 
against defendant No. 2 or defendant No. i (as the case may 
be) for the amount of the balance. 

7. And it is hereby further ordered and decreed that if 
defendant No. 2 pays into Court to the credit of this suit the 
amount adjudged due to the plaintiff, but defendant No. i 
makes default in payment of the amount due to defendant 
No. 2, defendant No. 2 shall be at liberty to apply to the Court 
for a final decree for foreclosure or sale (as the case may be)— 
(declarations in the ordinary form to be introduced according 
to the nature of defendant No. 2's mortgage and the remedies 
open to him thereunder), 

8. And it is hereby further ordered and decreed that the 
the parties are at liberty to apply to the Court as they may 
have occasion, and on such application or otherwise the Court 
may give such directions as it thinks fit. 

Schedule, 

Description of the Mortgaged Property. 



802 


THE CODE OF CIVIL PROCEDURE, 1977. [apP d. 

No. 12. 

Decree for Rectification of Instrument. 

(Title.) 

It is hereby declared that the , dated the 

of 19 » does not truly express the 

intention of the parties to such 

And it is decreed that the said be rectified by 


No. 13. 

Decree to set aside a transfer in fraud 

of creditors. 

(Title.) 

It is hereby declared that the , dated the 

day of 19 , and made between and 

, is void as against the plaintiff and all other cre¬ 
ditors, if any, of the defendant 


No. 14. 

Injunction against Private Nuisance. 

(Title.) 

Let the defendant , his agents, servants and work¬ 
men, be perpetually restrained fn m burning, or causing to be 
burnt, any bricks on the defendant’s plot of land marked B 
in the annexed plan* so as to occasion a nuisance to the plaintiff 
as the owner or occupier of the Owehing-house and garden 
mentioned in the plaint as belonging to and being occupied by 

the plaintiff. 

No. 15. 

Injunction against building higher than 

old level. 

(Title.) 

Let the defendant , his contractors, agents and 

workmen, be perpetually restrained from continuing to erect 
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upon his premises in any house or building of a 

greater height than the buildings which formetly stood upon 
his said premises and which have been recently pulled down, 
so or in such manner as to darken, injure or obstruct such of 
the plaintiff’s windows in his said premises as are ancient 

lights. 


No. i6. 

Injunction restraining use of Private Road. 

(Title.) 

Let the defendant . his agents, servants and 

workmen, be perpetually restrained from using or permitting 
to be used any part of the lane at , the soil of 

which belongs to the plaintiff, as a carriageway for the pass¬ 
age of cars, carriages or other vehicles, either going to or from 
the land marked B in the annexed plan or for any purpose 
whatsoever. 


No. 17. 

PREUMINARY DECREE IN AN ADMINISTRATION-SUIT. 

(Title.) 

It is ordered that the following accounts and inquiries be 
taken and made; that is to say— 

In creditor’s suit— 

1. That an account be taken of what is due to the plain¬ 
tiff and all other creditors of the deceased. 

In suits by legatees— 

2. That an account be taken of the legacies given by the 
testator’s will. 

In suits by next-of-kin— 

3. That an inquiry be made and account taken of what 
or of what share, if any, the plaintiff is entitled to as 
next-of-kin (or one of the next-of-kin) of the intestate. 

fhe first paragraph, the decree will, where neces¬ 
sary, order, in a creditor’s suit, inquiry and accounts for lega- 
tees, heirs-at-law and next-of-kin. In suits by claimants 
other than creditors, after the first paragraph. in all cases, an 
order to inqmre and take an account of creditors will follow 
the first paragraph aad euoh of the others as may be neces- 
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sary will follow, emitting the first formal words. The form is 
continued as in a creditor’s suit.) 

4. An account ot the funeral and testamentry expenses. 

5. An account of the moveable property of the deceased 

come to the hands of the defendant, or to the hands of any 
other person by his order or for his use. ^ 

6. An inquiry what part (if any) of the moveable pro¬ 
perty of the deceased is outstanding and undisposed of. 

7. And it is further ordered that the defendant do, on 

or before the day of next, pay into 

Court all sums of money wluch shall be found to have come 
to his hands, or to the hands of any person by his order or 
for hiS use. 

8. And that if the* shall find it 

necessary for carrying out the objects of the suit to sell any 
part of the moveable property of the deceased, that the same 
be sold accordingly, and the proceeds paid into Court. 

9. And that Mr. E. F. be receiver in the suit (or proceed¬ 

ing) and receive and get in all outstanding debts and out¬ 
standing moveable property of the deceased, and pa)" the same 
into the hands of the* (and shall give security 

by bond for the due performance of his duties to the amount 
of rupees). 

10. And it is further ordered that if the moveable pro¬ 
perty of the deceased be found insufficient for carrying out the 
objects of the suits, then the following further inquiries be 
made, and accounts taken, that is to say— 

(a) an inquiry what immoveable property the deceased 
was sei^ed of or entitled to at the time of his death; 

(b) an inquiry what are the incumbrances (if any) affect¬ 
ing the immoveable property of the deceased or any part 
thereof; 

(c) an account, so far as possible, of what is due to the 
several incumbrances, and to include a statement of the pri^ 
rities of such of the incumbrancers as shall consent to the sale 

hereinafter directed. , , j j 

11. And that the immoveable property of the decease(L 

or so much thereof as shall be necessaty to make 
in Court sufficient to carry out the object of the suit, be sola 
with the approbation of the Judge, free from J^^umbrancM 
(if any) of such incumbrancers as shall consent to the sale and 
subject to the incumbrances of such of them as shall no 


consent. 

12. And 
of the sale of 


it is ordered that G. H. shall have the conduct 
the immoveable property, and shall prepare the 


^ 9 




famOOiOMcil proftf oSUM' 
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conditions and contracts of sale subject to 

» and lliat in ca e any doubt or difficulty 

shaU arise the papers shall be submitted to the Judge to settle^ 
la And it is further ordered that, for the purpose of the 
inquiries here nbeforc directed the^ shall adver¬ 

tise in the newspapers according to the practice of 
or shalll make such inquiries in any o'her way which shMl 
appear to the^ to give the most useful pub’ 

licity to such inquiries. ... . 

14 And it is ordered that the above inquiries and ac- 

countsbe made and taken, and that all other acts ordered to 

be done be completed, before the 

, and that the‘ do certify the 

result of the inquiries., and the accounts, and that all other 

acts ordered are completed, and have his certificate in that 

behalf ready for the inspection of the parties on the 

, j- \ 

15. And, lastly, it is ordered that this suit {or proceeding) 
stand adjourned for making final decree to the day 

of • 

(Such part only of this decree is to be used as is applicable 
to the particular case.) 


No. 18. 

Final Decree in an Administration-suit by a 

Legatee. 


(Title.) 

1. It is odered that the defendant do,^ on 

or before the day of , pay into 

Court the sum of Rs. ' , the balance by the said certb 

ficate found to be due from the said defendant on account 
of the estate of the testator, and also the sum of 

Rs. for interest, at the rate of Rs. 

per Cent, per annum, from the day of to the 

day of , amounting together to the sum 

of Rs. 

2. Let the* of the said Court tax the costs 

of the plaintiff and defendant in this suit, and let the amount 
obthe said costs, when so taxed, be paid out of the said sum of 

ordered to be paid into Court as 

aforesaid, as folows:— 

(a) The cost of the plaintiff to Mr. , 

iDtsrtaui^ deeper oSca. 
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his attorney (or pleader) or and the costs of the defendant to 
Mr. „ ^ ^ ^ ^ , his attorney (or pleader). 

(h) And (if any debts are due) with the residue of the 

^4 payment of the plain¬ 

tiff s and defendant s costs as aforesaid, let the sums found to 
be owing to the several creditors mentioned in the 
schedule to the certificate, of the* , together with sub¬ 

sequent interest on such of the debts as bear interest, be paid- 
and, after making such payments, let the amount coming to 
tie several legatees menti'^-ned in tl e schedule, together with sub¬ 
sequent interest (to be verified as aforesaid), be paid to them. 

3. And if there should then be any residue, let the same 
be paid to the residuary legatee. 


No. 19. 

Preliminary Decree in an Administration-suit by a Lega¬ 
tee. WHERE AN Executor is held personally 
liable for the payment of Legacies. 

(Title.) 

1. It is declared that the defendant is personally liable 

to pay the legacy of Rs. bequeathed to the 

plaintiff; 

2. And it is ordered that an account be taken of what is 
due for principal and interest on the said legacy; 

3. And it is also ordered that the defendant do, within 

weeks alter the date of the certificate of 
the' , pay to the plaintiff the^ amount of what 

the' shall certify to be due for principal and 

interest; 

4. And it is ordered that the defendant do pay the plaint¬ 
iff his costs of suit, the same to be taxed in case the parties 
difier. 


No. 20. 

Final Decree in an Administration-suit by Next-of-kin. 

(Title.) 

T Let the* of the said Court tax the costs of 

the plaintiff and defendant in this suit, and let the amount 


■Hore {atari oama of piopac ol&cef* 
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of the said plaintiffs costs, when so taxed, be paid by the de- 

tdant to ?he plaint,ft (^^d to t due from th^ 

the balance by the said cert.l cate louna^ ^ ^ ^ 

said defendant on acconn f taxation of the said costs 

intestate, within one week after the taxation o 

aJ:t‘mtafn^ior her own use out of such 'sum her costs, when 

'“"tv i'lam'lf'rhe saki‘residue to the plaintiffs"T B.', Ind 
c" d" hlstffe, in her %M^as the sister a'^d one of the next- 

of-kin defendant retain for her own use one other 

third share of the said residue, as the mother and one of the 

An^lS ^!e ^findi^f "one week after t^ 
taxation of the said cost by the' as a oresaid, 

pay the remainini; one-third sliare of the 

L the brother and the other next-of-km of the said E. F.. the 
intestate. 


No. 21. 

Preliminary Decree in a Suit for Dissolution of 
Partnership and the taking of Partnership Accounts. 

(Title.) 

It is declared that the proportionate shares of the parties 

in the partnership are as follows:— 

It is declared that tliis partnership shall stand dissolved 
[OR shall be deemed to have been dissolved] as from the 

day of . 

it is ordered that the dissolution thereof as from that day be 
advertised in the Government Gazette, etc. 

And it is ordered that be the receiver of the 

partnership-estate and affects in this suit and do get in all the 
outstanding book-debts and claims of the partnership. 

And it is ordered that the following accounts be taken:— 


Inmt aftu of ptopes offlcot. 
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1. An account of the credits, property and effects now 
belong ng to the sa d partnership; 

2. An account of the debts'and Habi’.ities of the said 
partnership; 

f dealings and transact ons between 

defendant, fr^m the foot of the settled account 
exhibited m this suit and marked (A), and not disturbing any 
subsequent sett ed accounts. ^ ^ 

And it is ordered that the good will of the bus'ness hereto¬ 
fore carried on by the pla nt ff and defendant as in the pla nt 
mentoned and the stock-in-trade, be sold on the premises, 

^^5 i^ay, on the application ol any of 

the parties, nx a reseiwed bidding for all or any of the lots at 

such sale, and that either of the parties is to be at Lberty to 
bid at the sale. 

And it is ordered that the above accounts be taken, and 
all the other acts required to be done be completed, before the 
^ day of ^ and that the 

„ , do certify the result of the accounts, and that 

all other acts are completed, and have his certificate in that 
behalf ready for the inspection of the parties on the 
day of 

And. lastly it is ordered that this suit stand adjourned for 
making a final decree to the day of 

No. 22. 

Final Decree in a Suit for dissolution of 
Partnership and the taking of partnership account. 


(Title.) 

It is ordered that the fund now in Court, amounting to the 
sum of Rs. , be applied as follows;— 

1. In payment of the debts due by the partnership set 

forth in the certificate of the* amounting in the 

whole to Rs. 

2. In pa5mient of the costs of all parties in this suits 
amounting to Rs. 

[These costs must be ascertained before the decree 

is drawn up.] 

3. In payment of the sum of Rs. to the plaintifi 

as his share of the partnership-assets, of the sum of Rs. , 


^Ilere ioJert name of propel offioor« 
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being the residue of the said sum of Rs. now in Court, 

to the defendant as his share of the partnership-assets. 

[Or, And that the remainder of the said sum of Rs. 
be paid to the said plaintiff (or defendant) in part pay¬ 
ment of the sum of Rs. certified to be due to him 

in respect of the partnership-accounts.] 

4. And that the defendant (or plaintiff] do on or before 
the day of 

pay to the plaintiff [or defendant] the sum of Rs. 
being the balance of the said sum of Rs. due 

to him, which will then remain due. 


No. 23. 

Decree for Recovery of Land and Mesne Profits. 

(Title.) 

It is hereby decreed as follows:— 

1. That the defendant do put the plaintiff in possession 
of the property specified in the schedule hereunto annexed. 

2. That the defendant do pay to the plaintiff the sum of 

with interest thereon at the rate of 
per cent, per annum to the date of realization on account of 
mesne profits which have accrued due prior to the institution 
of the suit. 


Or 

inquiry be made as to the amount of mesne 
profits which have accrued due prior to the institution of the 

SlllX* 

3 - That an inquiry be made as to the amount of mesne 
profits from the institution of the suit until [the delivery of 

e-holder] [the relinquishment of pZes- 
+Lr K Vif with notice to the decree-holder 

years Tcm°'the 
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EXECUTION. 

No. I. 

Notice to show cause why a Payment or Adjustment 

SHOULD not be RECORDED AS CERTIFIED. 

(O. 21 , r. 2 .) 

(Title.) 



Whereas in execution of the decree in the above-named 
suit has applied to this Court that the 

of Rs. recoverable under the decree has been paid/ 

adjusted and should be recorded as certified, this is to give 
you notice that you are to appear before this Court on the 

day of , to show cause 

why the payment/adjustment aforesaid should not be recorded 
as certified. 

Given under my hand and the seal of the Court, this 
day of 19 • 

JVDGB. 


No. 2. 

Precept. (Section 46.) 

(Title.) 

Upon hearing the decree-holder it is ordered that this pre- 
cept be sent to the Court of Procedure 1Q77, with 

Sbe^don^* t°o attach ‘th^ 

^atbemtde‘bythe t%"r" for execution of the decree. 


Dated the 


Schedule. 
day of 


19 


Judge 
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611 


Order sending Decree for execution to another 

Court (O. 21, r. 6.). 

(Title.) 

Whereas the decree-holder in the above suit has applied 
to this Court for a certificate to be sent to the Court of 

at for execution 6f the decree 

in the above suit by the said Court, alleging that the judgment- 
debtor resides or has pioperty within the local limits of the 
jurisdiction of the said Court, and it is deemed necessary and 
proper to send a certificate to the said Court under Order XXI, 
rule 6. of the Code of Civil Pn cedure, 1977, it is 

Ordered. 

That a copy of this order be sent to with a 

copy of the decree and of any order w’hich may have been made 
for execution of the same and a certificate of non-satisfaction. 

Dated the day of 19 

Judge. 


No. 4. 

Certificate of non-satisfaction of Decree. (O. 21 , r. 6). 

(Title.) 

Certified that no (*) satisfactian of the decre of this 
Court in Suit No. of 19 , a copy which is here- 

unto attached, has been obtained by execution within the 
jurisdiction of this Court. 

Dated the day of xg 


Judge. 


(») H p4ttid. atrlke out •• do " And aUte to what extoBt, 
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No. 5. 

Certificate of Execution of Decree transferred to 

ANOTHER Court. (0. 21, r. 6.) 

(Title.) 
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Signature of 
Moharrir in charge 


Signature of 
Judge. 


No. 6. 

Application for Execution of Decree (O. 21. r. ii.) 

In the Court of , ^ 

I , decree-holder, hereby apply lor e»ca i ti o P ot 
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the decree herein below set forth:— 
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(W H E V a^TACBIIEKT 
A.ND BAL..OF 
ABU ., ^ hCn^Ult It 
SOOGUJ). 


1 ptnj that the to^al 
atnoQQ ot Kt 
(together with (ormit 
on tbe prio i al tosn op 
to d Ce of pajmeo t«) 
and Ibeooita oi t ikiof 
out thii ex*roatioo be 
revised r.j ibe nit^« 
neDl and i do of defats 
OaLt'i ianDo^aabe pro* 

K ap cined at« tbo 
f .bis appilcalioo 
and paid to coo. 


U tr,» that what is stated herein 

IS true to the best of my knowledge and belief. 


Signed 


, DECREE-HOLDEE 


OEted the 


day of 


(Whoa atta ehia eat and sale of 

soughtJ 
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Description and Specification of Property. 

The undivided one-third share of the judgment debtor 
m a house situated m the village of , value Rs. 40 and 
bounded as follows:— ^ ' 

East by G’s house; west by H’s house; south by pubUc 
road; north by private lane and J's house. 

I declare that what is stated in the above des¬ 

cription is true to the best of my knowledge and belief, and so 
far as I have been able to ascertain the interest of the defend¬ 
ant in the property therein specified 

Signed , decree-holder. 


No. 7. 

Notice to show cause why execution should not issue. 

(O. 21, r. 16.) 



(Title.) 


Whereas 

ha<; made application to this Court for execution of decree in 
Suit No. of 19 on the allegation 

that the said decree has been transferred to him by assign¬ 
ment, this is to give you notice that you are to appear before 
this Court on the day of 

19 , to show cause why execution should not 

be granted. 

Given under my hand and the seal of the Courts this 
day of 19 • 

Judge. 


No. 8. 

Warrant of Attachment of Moveable Property in 

EXECUTION OF A DECREE FOR MONEY, (O. 21, f. 3 ®v 



(Title.) 


The Bailifi of the Court. 
Whereas 


ordered by decree of this 
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day of 19 

Suit No. of 

19 , to pay to the plain¬ 
tiff the sum of Rs. as noted 

in the margin; and whereas the 
said sum of Rs. has 

not been paid; These are to 
command you to attach the 
moveable property of the said 

as set forth 

in the schedule hereunto annex¬ 
ed, or which shall be pointed 

, and unless 
shall pay to you the said sum of 

. the 


out to you by the said 
the said 

Rs. together with Rs. 

costs of this attachment, to hold the same until further orders 

from this Court. . 

You are further commanded to return this warrant on or 

before the ^9 » 

with an endorsement certifying the day on which and manner 
in which it has been executed, or why it has not been executed. 
Given under my hand and the seal of the Court, this 
day of 19 


Schedule* 


Judge. 


No. 9. 

Warrant for Seizure of Specific Moveable Property 

ADJUDGED BY DECREE. (O. 21 , T. 3 I.) 

(Title.) 

To 

The Bailiff of the Court. 

Whereas was ordered by decree of thia 

Court passed on the day of 

19 , in Suit No. of 19 , to deliver to 

the plaintiff the moveable property (or a share in 

the moveable property) specified in the schedule hereunto 
annexed, and whereas the said property (or share) has not 
been delivered; 

These are to command you to seize the said moveable 
proper^ share of the said 

moveable property) and to deliver it to the plaintiff or to such 
pemoa as he may appoint in his behali» 
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Given under my hand and the seal of the Court thk 
day of IQ . ^ 


Schedule, 


Judge. 


No. 10. 

Notice to state Objections to draft of Document 

( 0 . 21 , r. 34 .) 

(Title.) 


To 

Take notice that on the day of 19 

the decree-holder in the above suit presented an 
application to this Court that the Court may execute on your 
behalf a deed of , whereof a draft is hereunto an¬ 

nexed, of the immoveable property specified hereunder, and 
that the day of 19 , is appointed for 

the hearing of the said application, and that you are at liberty 
to appear on the said day and to state in writing any objections 
to the said draft. 


Description of Property. 


Given under my hand and the seal of the Court, this 
day of 19 . 


Judge. 

No. II. 

Warrant to the Bailiff to give possession of Land, 

etc. (O. 21, r. 35.) 

(Title.) 


to 

The Bailiff of the Court. 

Whereas the undermentioned property in the occupancy 

has been de¬ 
creed to ' 

tiff in this suit; You are hereby directed to put the ^id 

in possession of the same, and you are hereby 
authorised to remove any per^a bound by the decree Who 
naBy I’eluSO tb vacate tiw sauae. i 
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mo WA ^ •—- ... - 

Given under my hand and the seal of the Court, 
this day of i9 


Schedule, 


Judge. 


No. 12. 


Notice to show cause why Warrant of Arrest should 

NOT ISSUE. (O. 21, r. 37.) 

(Title.) 

To 


Whereas has made appli¬ 

cation to this Court for execution of decree in suit No. 
of 19 by arrest and imprisonment of your person, 

you are hereby required to appear before this Court on the 

day of 19 . to show 

cause why you should hot be committed to the civil prison in 
execution of the said decree. 

Given under my hand and the seal of the Court, this 
day of 19 . 

Judge. 


No. 13. 

Warrant of Arrest in ExECUTiON."'h(0.^2i, r. 38 .) 

(Title.) 


To 

The Bailiff af the Cour . 

Whereas was ad¬ 
judged by a decree of the Court in Suit No. of 






Pitncipal ... 

Iqutm* 

Bzeoatlon 

ToUl ... 



1 





the said judgae»t-debtor and 


19 , dated the 

day of 19 , 

to pay to thejdecree-holder the 
sum of Rs. 

as noted in the margin, and 
whereas the said sum of Rs. 

has not been paid to 
the said decree-holder in satis¬ 
faction of the said decree, these 
are to command you to arrest 
unless the said judgment-debtor 
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shall pay to you the said sum of Rs. together 

with Rs. for the costs of executing this 

process, to bring the said defendant before the Court with all 
convenient speed. You are further commanded to return 
this warrant on or before the day of 

19 , with an endorsement certifying the day on which and 
manner in which it has been executed, or the reason why it 
has not been executed. ^ 

Given under my hand and the seal of the Court, this 
day of 19 . 

Judge. 


No. 14. 

Warrant of Committal of Judgment-debtor to Jail. 

(O. 21, r, 40.) 

(Title.) 



The 0 £ficer-in-charge of the Jail at 
Whereas who has 

been brought before this Court this day of 

19 , under a warrant in execution of 
a decree which was made and pronounced by the said Court 
on the day of 19 , and by 

which decree it was ordered that the said 

should pay ; 

And whereas the said 

has not obeyed the decree nor satisfied the Court that he is 
entitled to be discharged from custody; You are hereby, 
in the name of His Highness, commanded and required to 


take and receive the said . 

into the civil 

prison and keep him imprisoned therein for a period not 
ceedine or until the said decree shall be 

fully satisfied, or the said shall be otherwise en¬ 

titled to be released according to the terms and provisio^ 
of section 58 of the Code of CivU Procedure, and the Court 

diem as the rate of the monthly allowance for the subsistence 

during the confinement under this warrant . 

Given under my signature and the seal of the Court, this 

day of ^9 


Judge. 
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Order for the Release of a person imprisoned in 

EXECUTION OF A DECREE. (SectioilS 58 , 5g.) 

(Title.) 


To ^ 

The Of&cer-in-charge of the Jail at 

Under orders passed this day, you are hereby directed to 
set free 

judgment-debtor now in your custody. 

Dated 

Judge. 


No. 16. 

Attachment in Execution, 

Prohibitary Order, where the Property to be 
attached consists of Moveable Property to which the 
defendant is entitled subject to a Lien or Right 
OF some other person to the immediate possession 
thereof. (O. 21, r. 46.) 


(Title.) 


To 

Whereas 

has failed to satisfy a decree passed against on the 

day of 19 , in 

Suit No. of ig , in favour of for 

Rs. ; It is ordered that the defendant 

be, and is hereby, prohibited and restrained until the further 
order of this Court, from receiving from 
the following property in the possession of the said 

, that is to say, 

, to which the defendant is entitled; subject to 
any claim of the said , and the said 

is hereby prohibited and restrained, until 
the further order of this Court, from delivering the said pro¬ 
perty to any person or persons whomsoever. 

Given under my hand and the seal of the Court, this 

day of IQ . 


Judge. 
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Attachment in Execution. 
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19 


Prohibitory Order, where the Property consists of 
Debts not secured by Negotiable Instruments. 

(O. 21, r. 46.) 

(Title.) 

To 

Whereas 

has failed to satisfy a decree passed against 
on the day of 

in Suit No. of 19 , in favour of 

for Rs. ; It is ordered 

that the defendant be, and is hereby, prohibited and restrained 
until the further order of this Court, from receiving from 
you a certain debt alleged now to be due from you to the said 
defendant, namely, , and that 

you, the said , be, and 

you are hereby, prohibited and restrained, until the further 
order of this Court, from making payment of the said debt, or 
any part thereof, to any person whomsoever or otherwise than 
into this Court. 

Given under my hand and the seal of the Court, this 

day of 19 . 

Judge. 


No. r8. 


Attachment in Execution. 

Prohibitory Order, where the Property consists of 
Shares in the Capital of a Corporation. 

(O. 21, r. 46.) 


To 


(Title.) 


Defendant and to 
, Secretary of Corporation. 

Whereas . has failed to satisfy a 

decree passed against c n- 

day of . 19 ’“Suit No 

It « ordere?that you, the defendant, be, and you axe hereby, 
prohibited and resumed, until the further order of this Court, 
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shares in 


from making any transfer of 
the aforesaid Corporation, namely, . ., , j ' 

or from receiving pavm.cnt of any dividends thereon; and you, 

, the Secrctarv of the said Corporation, 

are hereby prohibited and restraii.ed'ficm permitting any such 

transfer or making any such payment. 

Given under mv hand and the seal of the Court, this 

day of ^9 • 

Tudge. 


No. 19. 

Order to attach S.^lary of Public Officer or 
Servant of Rmlway Company or Local 
Authorit\’. {O. 21. r. 48.) 



(Title.) 


Whereas » 

judgment-debtor in the above-named case, is a (describe office 
oFj^judgment-debtor) receiving his salary (or allowances) 
at your hands; and whereas decree- 

holder in the said case, has applied in this Court, for the attach¬ 
ment of the salary (or allowances) of the said 
to the extent of due to him under the decree; 

You are hereby required to withhold the said sum of 

from the salary’ of the said 

in monthly instalments of and to remit the said sum 

(or monthly instalments) to this Court. 

Given under my hand and the seal of the Court, this 
day of 19 . 


Judge. 


No. 20. 


Order of Attachment of Negotiable Instrument. 

(O. 21, r. 51.) 



(Title.) 


The Bailiff of the Court. 

Whereas an order has been passed by this Court on the 

day of zg , for the at- 
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tachment of 

You are hereby directed to seize the said 
and bring the same into Court. 

Given under my hand and the seal of the Court this 
day of IQ . ' 


Judge. 


No. 21. 

Attachment. 

Prohibitory Order, where the Property consists of 
Money or of any Security in the custody of a Court 
OF Justice or Officer of Government. 

(0. 21, r. 52). 

. (Title.) 

To 

Sir, 

The palintiff having applied, under rule 52 of Order XXI 
of the Code of Civil Procedure, 1977. for an attachment of cer¬ 
tain money now in your hands (here state how the money 

IS SUPPOSED TO BE IN THE HANDS OF THE PERSON ADDRESSED, 
ON WHAT ACCOUNT, ETC.), I request that you will hold the said 
money subject to the further order of this Court. 

I have the honour to be. 

Sir, r 

Your most obedientTservant, 

Judge. 


Dated the day of 19 - 

No. 22. 

Notice of Attachment of a Decree of the Court 

WHICH PASSED IT. (O. 21, r. 53*) 


(Title.) 

To 

The Judge of the Court of 

I havejthe honour to infonn you that the decree obtained 
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day of 
in 


19 . by 

Suit No. of 19 . in "inoli he was 

and 

been attached by this Court on the apphcation of 

, the 

suit specified above. You are therefore requested to stay the 
execution of the decree of vour Court until you receiv-e an inti¬ 
mation from this Court tliat the present notice has been can- 
celled or until execution of the said decree is applied for by the 
holder of the decree now sought to be executed or by his judg¬ 
ment-debtor. ^ u 

I have the honour, etc., 

Judge. 


Dated the 


day of 


19 


No. 23. 

Notice of Attachment of a Decree to the Holder 

OF THE Decree. (O. 21 , r. 53 .) 

(Title.) 



Whereas an application has been made in this Court by 
the decree-holder in the above suit for the attachment of a 
decree obtained by you on the day of 

19 , in the Court of in Suit 

No, of 19 , in which was 

and was ; It 

is ordered that you, the said , be, 

and you are hereby, prohibited and restrained, until the fur¬ 
ther order of this Court, from transferring or charging the 
same in any way. 

Given under my hand and the seal of the Court, this 

day of 19 . 


Judge. 
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No. 24. 

Attachment in Execution. 

Prohibitory Order, where the Property consists of 
Immoveable Property. (O. 21, r. 54.) 

(Title.) 

Defendant. 

Whereas you have failed to satisfy a decree passed against 
you on the ' day of 

19 . in Suit No. of lo , 

in favour of 

for Rs. . It is 

ordered that you, the said 

be, and you are hereby, prohibited and restrained, until the 
further order of this Court, from transferring or charging the 
property specified in the schedule hereunto annexed, by sale, 
gift or otherwise, and that all persons be, and that they are 
hereby, prohibited from receiving the same by purchase, gift 
or otherwise. 

Given under my hand and the seal of the Court, this 

day of 19 . 


Schedule. 


Judge. 


No. 25, 

Order for Payment to the Plaintiff, etc., of 
Money, etc., in the hands of a third party. 

(O. 21, r. 56.) 

(Title.) 


To 


has 


Whereas the following property ^ xt 

been attached in execution of a decree in Smt No. 

ig , passed on the 

rtf IQ , in favour of 

that 4 e'property so attached, consisting of Rs. ^ 

Ifrt+^Q^^nr ft ^liS^dent cart thereof to satisfy the said decree. 
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shall be paid over by you, the said 

to ; 

Given under my hand and the seal of the Court, this day 

of ■ 


No. 26. 

Notice to Attaching Creditor. (O. 21, r. 58.) 

(Title.) 


Whereas made application 

to this Court for the removal of attachment on . _ . _ 

placed at your instance in execution of the decree in Suit No. 

of 19 . this is to give you notice to 

appear before this Court on » 

day of ^ 19 • 

either in person or by a pleader of the Court duly instructed to 
support your claim,^ as attaching creditor. 

Given under my hand and the seal of the Court, this 
day of 19 

Judge. 


No. 27. 

Warrant of Sale of Property in execution of a decree 

FOR Money (O. 21, r. 66.) 

(Title). 



The Bailiff of the Court. 

These are to command you to sell by auction, 
after giving days’ previous notice, 

by affixing the same in this court-house and after making due 
proclamation, the 

property at¬ 
tached under a warrant from this Court, dated the 

day of i 9 , in execution of 
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a decree in favour of in Snit 

the said property as shall realise the suin^of 

being the of decree 

and costs still remaining unsatisfied. 

You are further commanded to return this warrant on or 
before the day of 

.19 . . with an endorsement certify- 

mg the manner in which it has been executed, or the reason 
why it has not been executed. 

Given under my hand and the seal of the Court, this 

day of 19 . 


Judge. 


No. 28. 

Notice of the day fixed for settling a Sale Proclama¬ 
tion (O. 21, r. 66.) 

(Title.) 


To Judgment-debtor. 

Whereas in the above-named suit , the 

decree-holder, has applied for the sale of 

; You are hereby informed 
that the day 

of 19 . has been fixed for settling the terms 

of the proclamation of sale. 

Given under my hand and the seal of the Court, this day 
of 19 . 


Judge. 


No. 29. 

Proclamation of Sai^. (O. 21, r. 66.) 

(Title.) 

. Notice is hereby given that, under rule 64 of Order 
of the Code of CivU Procedure, 1977, an order has been passea 

9 
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this Court for tho sale of the attached property mentioned 

in the annexed schedule, in satisfaction of 
(i)FcU No. 0119 . the claim of the decree-holder in the suit 
decided by th* mentioned in the margin (i), amounting 

was pisiitifl end with costs and interest up to date of sale to 

was ciim nf 




ciim 


The ^ale will be by public auction, and the property will 
be rut up for sale in the lots specified in the schedule. The 
<ale will be of the property of the judgrr.ent-debtors above- 
named as mentioned in the schedule below; and the liabilities 
and claims attaching to the said property, so far as they have 
been ascertained, are those specified in the schedule against 


each^lot.^^e ^ny order of postponement, the sale 

will be held by . » i i *1, 

at the monthly sale commencing at 0 clock on the 

at In the event, how¬ 

ever of the debt above specified and of the costs of the sale 
being tendered or paid before the knocking down of any lot 
the sale will be stopped. 

At the sale the public generally are invited to bid, either 
personally or by duly authorised agent. No bid by, or on 
behalf of, the judgment-creditors above-mentioned, how'ever, 
will be accepted, nor will any sale to them be valid without 
the express permission of the Court previously given. The 
following are the further;— 


Conditions of Sale. 


1. The particulars specified in the schedule below have 
been stated to the best of the information of the Court, but 
the Court w'ill not be answerable for any error, mis-statement 
or omission in this proclamation. 

2. The amount by w’hich the biddings are to be increased 
shall be determined by the officer conducting the sale. In 
the event of any dispute arising as to the amount bid, or as 
to the bidder, the lot shall at once be again put up to auction. 

^ 3. The highest bidder shall be declared to be the pur¬ 
chaser of any lot, provided always that he is legally qualified 
to bid, and provided that it shall be in the discretion of the 
Court or officer holding the sale to decline acceptance of the 
highest bid when the price offered appears so clearly inadequate 
as to make it advisable to do so. 

^ 4. For reasons recorded, it shall be in the discretion of 
the officer conducting the sale to adjourn it subject always to 
the'provisions of rule 69 of Order XXI. 

5. In the case of moveable property, the price of each lot 
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shaU be paid at the time of sale or as soon after as the officer 
holding the sale directs, and in default of payment the ornnp^ 
ty shall forth^^■ith be again put up and re-sold. ^ ^ 

1 immovable property, the person dec- 

^ dared to bg pur-chaser shall pay immediately after such de¬ 
claration a deposit of 25 per cent, on the amount of his pur¬ 
chase moneyto the officer conducting the sale, and in default 

of such, deposit the property shall forthwith be put up aeain 
and re-sold. ^ ^ ^ 


7- The full amount of the purchase-money shall be paid 
by the purchaser before the Court closes on the fifteenth day 
after th^e sale of the property, exclusive of such day, or if the 
fifteenth day be a Sunday or other holdiday, then on the first 
office day after the fifteenth day. 

8 . In default of payment of the balance of purchase- 
money within the period allowed, the property shall be re¬ 
sold after the issue of a fresh notification of sale. The de¬ 
posit. after defraying the expenses of the sale, may, if the 
Court thinks fit, be forfeited to Government and the default¬ 
ing purchaser shall forfeit all claim to the property or to any 
part of the sum for which it may be subsequently sold. 

Given under my hand and the seal of the Court, this 

day of 19 


Schedule of Property. 


Judge. 


Hombtr #f lob. 
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No. 30. 

ON THE NA2IR FOR CAUSING SERVICE OF PROCLAMA¬ 
TION OF Sale. (O, 21 , r. 66.) 

(Title.* 3- N. D 4 ^ 1 u a" 

The Nazir of the Court. > ^ ^ , 

Whereas an order has been made for the sale of property 
of the judgment-debtor specified in the schedule hereunder 
annexed, and whereas the day of 

IQ , has been fixed for the sale of the said property, 

’ * copies of the proclamation of sale are by this war¬ 

rant made over to you, and you are hereby ordered to have 
the proclamation published by beat of drum within each of the 
properties specified in the said schedule, to alfix a copy 
of the said proclcimation on a conspicuous part of each of 
the said properties and afterwards on the court-house, and 
then to submit to this Court a report showing the dates on 
which and the manner in which tlie proclamations have been 
published. 

Dated the day of 19 . 

Schedule. 

Judge. 


APP. K ] 

Order 


No. 31. 

Certificate by Officer holding a Sale of the Deficiency 
OF Price on a Re-sale or Property by reason of the 
THE Purchaser’s Default. (O. 21, r. 71.) 

(Title.) 

Certified that at the re-sale of the property in execution 
of the decree in the above-named suit, in consequence of the 
default on the part of , purchaser, there was a deficiency 
ID the price of the said property amounting to Rs. 

^d that the expenses attending such re-sale amounted to 

, making a total of Rs. , which sum 

IS recoverable from the defaulter. 

Dated the day of 19 


Officer holding the 

SALE. 
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Notice to Person in Possession of Moveable Property 

SOLD IN Execution. (O. 21. r. 79.) 

(Title.) 



Whereas 

has become the purchaser at a public sale in execution of the 
decree in the above suit of 

now in your possession, 
you are hereby prohibited from delivering possession of the 
said to any person except the said , 

Given under my hand and the seal of the Court, this 
day of 19 

Judge. 


No. 33. 

Prohibitory Order against Payment of debts sold in 
Execution to any other than the Purchaser. 

(O. 21, r. 79.) 

(Title.) 


To 


and to 


has 

becomeTe ^purchaser at a public sale in execution oi the 
decree in the above suit of 

to you » 

Knfvou M^bSy, prohibited from receiving, and you 
be, and “™a^ent of, the said debt to any per- 

°GX“Sy htrld the seal of the Court this 

day of ^ 


Judge. 



APP E.] the code of civil PROCEDURE, 19/7. 

No. 34 - 


bJl 


Prohibitory Order against the Transfer of Shares 
SOLO IN Execution. (O. 21, r. 79 *) 

(Title.) 


To 

and * Secretary of 

Corporation. 

Whereas become the pur¬ 

chaser at a public sale in execution of the decree, in the above 

cStkin shares in the above Corporation, that is to say, of 

standing in the name of you 


, It is ordered 

that you 

be, and you are hereby, prohibited from making 
any transfer of the said shares to any person except the said 
, the purchaser aforesaid, or from receiving any divi¬ 
dends thereon; and you 

Secretaiy of the said Corporation, from permitting any such 
transfer or making any such payment to any person except 
the said * the 

purchaser aforesaid. 

Given under my hand and the seal of the Court, this 
day of 19 


Judge. 


No. 35. 

Certificate to Judgment-debtor authorising him to 

MORTGAGE, LEASE OR SELL PROPERTY, (O. 21, r. 83.) 

(Title.) 

Whereas in execution of the decree passed in the above 
suit an order was made on the day of 

19 for the sale of the under-mentioned property of 

the judgment-debtor 

and wtoeas the Court has, on the application of the said judg¬ 
ment-debtor, postponed the said sale to enable him to ra^ 
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the amount of the decree by mortgage, lease or private sale 
of the said property or of some part thereof* 

'hereby authorise 

the said judgment-debtor to make the proposed mortgage 
lease or sale within a period of from the date of tte 

certihcate; provided that all moneys payable under such mort¬ 
gage, lease or sale shaU be paid into this Court and not to the 
said judgment-debtor. 

Description of property. 

Given under my hand and the seal of Court this 

day of ig . 


Judge. 


No. 36. 

Notice to show Cause why Sale should not be set aside. 

(O. 21, rr. 90, 92.) 

(Title.) 

To 


Whereas the under-mentinoned property was sold on 
the day of 19 ^ 

execution of the decree passed in the above-named suit, and 
whereas , the decree-holder [or judgment-debtor], has 

applied to this Court to set aside the sale of the said property 
on the ground of a material irregularity [or fraud] in publish¬ 
ing [or conducting] the sale, namely, that: 

Take notice that if you have any cause to show why the 
said application should not be granted, you should appear 

with your proofs in this Court on the day of 

19 , when the said application will be heard and de- 

term^^v^^ under my hand and the seal of the Court this 
day of ^9 


Description of property . 


Judge. 
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Ko. 37. 

Notice to show Cause why Sale should not be set 

ASIDE. (O. 21. rr. 91. 92.) 

(Title.) 


To 

Whereas . the purchaser 

of the under-mentioned property sold on the day 

Qf 19 in execution of 

the decree passed in the above-named suit, has applied to this 
Court to set aside the sale of the said property on the ground 
that i the judgment- 

debtor, has no saleable interest therein: 

Take notice that if you hav'e any cause to show why the 
said application should not be granted, you should appear with 
your proofs in this Court on the day of 

19 when the said application will be heard and de¬ 

termined. 

Given under my hand and the seal of the Court, this 
day of 19 


Description of property. 


Judge. 


No. 38. 

Certificate of Sale of Land. (O. 21, r. 94.) 

(Title.) 

This is to certify that has been declared 

the purchaser at a sale by public auction on the day 

of 19 , of 

in execution 

of decree in this suit, and that the said sale has been duly con¬ 
firmed by this Court. 

Given under my hand and the seal of the Court, this day 
of 19 


Judge. 
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No. 39. 

Order fOR Delivery to certified Purchaser of Land 
AT A Sale in Execution. (O. 21 , r. 95.) 

(Title.) 


To 


The BailiS of the Court. 


Whereas has become 

the certified purchaser of at a 

sale in execution of decree in suit No. of 19 ; You 

are hereby ordered to put the said i the 


certified purchaser, as aforesaid, in possession of the same. 

Given under my hand and the s^ of the Court, this day 
of 19 


Judge. 


No. 40. 

Summons to appear and answer Charge of Obstructing 
Execution of Decree. (O. 21, r. 97.) 

(Title.) 


To 

Whereas , . , ^ r ^^5 

decree-holder in the above suit, has complamed to this Court 

that you have resisted {or obstructed) the officer charged with 

the execution of the warrant for possession: . 

You are hereby summoned to appear in this Court on 
the day of IQ at A.M., 

mThand -d the seal of the Court, this 
day of 19 


Judge. 
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No. 41. 



Warrant of Committal. (O. 21, r. 98.) 

(Title.) 


The Officer in Charge of the Jail at 
Whereas the undermentioned property has been de¬ 
creed to . the plaintiff in this suit, and whereas the Court 
is satisfied that without any just cause resisted [or 

obstructed] and is still resisting [or obstructing] the said 

in obtaining possession of the property, and 
whereas the said has made application to this Court 

that the said be committed to the civil prison: 

You are hereby commanded and required to take and 
receive the said into the civil prison and to keep 

him imprisoned therein for the period of days. 

Given under my hand and the seal of the Court, this day 



Judge. 


No. 42. 


Authority of the Collector to Stay Public Sale 

OF land. 


To 

Sir, 


(Section 72.) 

(Title.) 

, Collector of 


In answer to your communication No. , dated 

, representing that the sale in execution of the de¬ 
cree in this suit of land situate within your dis¬ 

trict is objectionable, I have the houo ir to inform you that 
you aire authorised to make provision for the satisfaction of 
the said decree in the mejiner recommended by you. 

I have the honour to be, 

Sir. 

Your most obedient servant. 


Judge. 
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No. I. 

Warrant of Arrest before Judgment. ( 0 . 38, r. 1.) 

(Title.) 

Court. 

, the plaintiff in the above 
Rs. as noted in the margin, and 
has proved to the satisfaction of 
the Court that there is probable 

cause for believing that the defend¬ 
ant is about to 

. These are to 

command you to demand and re¬ 
ceive from the said 
the sum of Rs. as sufficient 

to satisfy the plaintiff's ^claim, 
and unless the said sum of Rs. 
is forthwith delivered to you by or on 
behalf of the said , to take the said 

into custody, and to bring him before this Court, 
in order that he may show cause why he should not furnish 
security to the amount of Rs. for his personal appearance 
before the Court, until such time as the said suit shall be fully 
and finally disposed of, and until satisfaction of any decree 
that may be passed against him in the suit. , , 

Given under may hand and the seal of the Court, this day 

of 19 • 

Judge. 


To 

The Bailiff of the 


Whereas 

suit claims the sum of 


* 

Priielpftl 

Intonik 

C«(. ... 

1 


1 ' 


« 

TeTAL ... 1 1 

J 



No. 2. 

Security for Appearance of a Defendant arrested 
before Judgment. (O. ^0 

(Title.) 

Whereas at the instance of 

and ^ Ca^ 
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And whereas on the failure of the said defendant to show 

cause whv he should not furnish security .or his appearance. 

the Court has ordered him to furnish such security. 

Therefore I have voluntarily become 

surety and do hereby bind mi^elf. my heirs and executors, to 
the said Court, that the said defendant shaU appear at any 
time when called upon while the suit is pending and until satis¬ 
faction of any decree tliat may be passed against him m the 
said suit; and' in default of such appearance I bind myself, my 
heirs and exe utors to pay to the said Court, at its 
sum of money that may be adjudged agamst the said defend¬ 
ant in the said suit. 

Witness my hand at this day ot 

(Signed). 

Witnesses. 

1. 

2 . 


No. 3. 

Summons to Defendant to appear on Surety's 
Application for Discharge. (O. 38, r. 3.) 



(Title.) 


Whereas . who became surety on the 

day of 19 for your appearance in the above 

suit, has applied to this Court to be discharged from his obliga¬ 
tion: 


You are hereby summoned to appear in this Court in per¬ 
son on the day of 19 . at A. M., 

when the said application will be heard and determined. 

Given under my hand and the seal of the Court, this 
day of 19 


Judge. 



No. 4. 

Order for Committ.^l. (O. 38. r. 4.) 

(Title.) 


Whereas , plaintiff in this suit, has made appli¬ 

cation to the Court that security be takpn for the appearance 
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01 . the defendant, to answer any judgment that 

may be passed against him in the suit; and whereas the Court 
has called upon the defendant to furnish such security, or to 
offer a sufficient deposit in lieu of security, which he has failed 
to do; It IS ordered that the said defendant be com¬ 

mitted to the civil prison until the decision of the suit' or if 

judgment be pronounced against him, until satisfaction of the 
decree. 

Given under my hand and the seal of the Court, this dav 
of 19 . 


Judge. 


No. 5. 

Attachment before Judgment, with Order to call 
FOR Security for Fulfilment of Decree. ( 0 . 38, r, 5.) 

(Title.) 



The Bailiff of the Court. 

Whereas has proved to the satisfaction of the 

Court that the defendant in the above suit 

These are to command you to call upon the said defend¬ 
ant on or before the day of 19 

either to furnish security for the sum of rupees to 

produce and place at the disposal of this Court when required 

or the value thereof, or such portion of the value 
as may be sufficient to satisfy any decree that may be passed 
against him; or to appear and show cause why he should not 
furnish security; and vou are further ordered to attach the 

and keep the same under safe and secure 

custody until the further order of the Court; and you are fur¬ 
ther commanded to return this warrant on or before the 

day of 19 . with an endorsement certifying 

the date on which and the manner in which it has been execut¬ 
ed or the reason why it has not been executed. . • 

Given under my hand and the seal of the Court, this 

day of ^9 


Judge. 
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Security for the Production of Property (O. 38, r. 5.) 

(Title.) 

Whereas at the instance of , the plaintiff in the 

above suit the defendant has been directed by the 

Court to furnish security in nmnprtv 

produce and place at the disposal of the Court the property 

suecified in the schedule hereunto annexed; 

^ Therefore I have voluntarily become surety 

and do hereby bind myself, my heirs and executors, to the said 
Court, that the said defendant shall produce and place at the 
disposal of the Court, when requited, the property specified in 
the said schedule, or the value of the same or such portion 
thereof as may be sufficient to satisfy the decree, and in de¬ 
fault of his so doing. I bind m\’se!{. my heirs and executors, to 
pay to the said Court, at its oider, the said sum of Ks. 

or such sum not ex* ceding the said sum as the said Court 

may adjudge. 


Sched'^ie. 


Witness my hand at this day of 

19 

Witnesses. (Signed.) 

1. 

2. 


No. 7. 

Attachment before Judgment, on Proof of Failure 

TO furnish Security. (O. 38, r. 6.) 

(Title.) 



The Bailiff of the Court, 


Whereas , the 

applied to the Court to call upon 


plaintiff in this suit, has 

, the 
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defendant, to furnish security to fulfil any decree that may be 
passed against him in the suit, and whereas the Court has call¬ 
ed upon the said to furnish such security, which 

he has failed to do: These are to command you to attach 
1 property of the said and 

keep the same under safe and secure custody until the further 
order of the Court; and you are further commanded to return 
this warrant on or before the day of 

19 with an endorsement certifying the date on which and 
the manner in which it has been executed, or the reason why 
it has not been executed. ^ 

Given under my hand and the seal of the Court, this 
day of 19 . 


Judge. 


No. 8. 

Temporary Injunctions. (O. 39, r. i.) 

(Title.) 

Upon motion made unto this Court by , 

Pleader of [or Counsel for] the plaintiff A. B., and upon read¬ 
ing the petition of the said plaintiff in this matter filed [this 
day] [or the plaint filed in this suit on the day of 

, or the written statement of the said plaintiff 
filed on the day of ] and 

upon hearing the evidence of and 

in support thereof [if after notice and defendant not 
appearing: add, and also the evidence of 
as to service of notice of this motion upon the defendant C.D.]: 
This Court doth order that an injunction be awarded to res¬ 
train the defendant C. D , his servants, agents and w'orkmen, 
from pulling down or suffering to be pulled down, the house 
in the plaint in the said suit of the plaintiff mentioned [or in 
the written statement, or petition, of the plaintiff and evidence 
at the hearing of this motion mentioned], being No. 9. Oilmon- 
gers Street, Hindupiir, in the Tehsil of ^ , and from selling 

the materials whereof the said house is composed, until the 
hearing of this suit or until the further order of this Court. 

Dated this ^9 • 


Judge. 
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nruT:tJT7 THF IN'UN-CTtOV IS SOUGHT TO RESTRAIN THE NEGOTIA- 
wl oF A NOTE OR DILL. THE ORDERING PART OF THE ORDER 

MAY RUN thus:—] 

to restrain the defendants 

from parting with out of the custody of them or any of tl.em 

or endorsing, assigning or negotiatmg the 
For bill of excbaneel in question, dated on or about th- 
'■ etc., mentioned in the plaintiff s plaint [or peti¬ 

tion] and the evidence heard at this niotion untU the hearing 
of this suit, or until the further order of this Court. 


[In Copyright cases] . 

to restrain the 

defendant C. D., his servants, agents or workmen, from pnnt- 
ing, publishing or vending a book, called 
any part thereof, until the, etc. 

[Where part only of a book is to be restrained]. 


to restrain the defendant C. D., his servants agents 
or workmen, from printing, publishing, selling er otherv’ise 
disposing of such parts of the book in the plaint [oR petition and 
evidence, etc.] mentioned to have been published by the de¬ 
fendant as hereinafter specified, namely, that part of the s^d 
book which is entitled and also that part which 

is entitled [OR which is contained in page 

to page both inclusive] until 

etc. 


[In Patent cases] 


to restrain the defendant 
C. D.. his agents, scr\*ants and workmen, from making or vend¬ 
ing any perforated bricks [or as the case may be] upon the 
principle of the inventions in the plaintiff's plaint [or petition, 
etc., OR written statement, etc.,] mentioned, belonging to the 
plaintiffs’, or either of them, during the remainder of the res¬ 
pective terms of the patents in the plaintiff's plaint [or as the 
case may BE! mentioned, and from counterfeiting, imitating 
or resembling the same inventions, or either of them, or mak¬ 
ing any addition thereto, or subtraction therefrom, until the 
hearing, etc. 


[In cases of Trade marks] 


tc restraiii the 

defendant C. D., his serv'ants, agents or workmen, from selling. 
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or exposing for sale, or procunng to be sold, any composition 
or blacking [or as the case may be] described Is or purport 
mg to be blacking manufactured by the plaintiff A B in 
bottles having affixed thereto such labels as in the plaintiffs 
plaint ^OR petition, etc.] mentioned, or any f-ther labels so con¬ 
trived or expressed as, by colourable imitation or othenvise 
to represent the composition or blacking sold by the defendant 
to be the same as the composition or blacking manufactured 
and sold by the plaintiff A. B., and from using trade-cards 
so contrived or expressed as to represent that any composition 
or blacking sold or proposed to be sold by the defendant is the 
same as the composition or blacking manufactured or sold bv 
the plaintiff A. B.. until the, etc. 

[To RESTRAIN A PARTNER FROM IN ANY WAY INTERFERING 

IN THE BUSINESS.] 


to restrain the defendant C. D., his agents and 
servants, from entering into any contract, and from accepting, 
drawing endorsing or negotiating any bill of exchange, note or 
written security in the name of the partnership-firm of B. and 
D., and from contracting any debt, buying and selling any 
goods, and from making or entering into any verbal or written 
promise agreement or undertaking, and from doing, or caus¬ 
ing to be done, any act, in the name or on the credit of the 
said partnership-firm of B. D., or whereby the said partnership- 
firm can or may in any manner become or be made liable to or 
for the payment of any sum of money, or for the performance 
of any contract, promise or undertaking until the, etc. 


No. 9. 

Appointment of a Receiver. (O. 40, r. 3.) 

(Title.) 



Whereas has been attached in execution 

of a decree passed in the above suit on the ’ day 

of 19 , in favour of ^ ; You are hereby 

(subject to your giving security to the satisfactmn of ^e Court) 
appointed receiver of the said property under Order XL of the 
Code of Civil Procedure. 1977, with fuU powers under the pro¬ 
visions of that order. 



^pp F.] THE CCDK OF CIVIL PROCFDURE, 1977. 843 

You are required to render a due and proper account of 
vour re-eipts and disbursements in respect of the said property 
^ You will be entitled to remuneration at the 

of * 

authority of this appointment. , ^ *u-.. 

Given under my hand and the seal of the Court, this 

^9 • T.,r^r.r 


No. TO. 

Bond to be given by Receiver. (O. 40. r. 3.) 

(Title.) 

Know all men by these presents, that we, and 

and are jointly and severally bound to 

of the Court of in Rs. to be paid to the 

said or his successor in office for the time being. 

For which payment to be made we bind ourselves, and each of 
us. in the whole, our and each of our heirs, executors and ad¬ 
ministrators, jointly and severally, by these presents. 

Dated this ' day of 19 

Whereas a plaint has been filed in this Court by 
against for the purpose of [here insert the 

object of suit]: 

And whereas the said has been appointed, 

by order of the above-mentioned Court, to receive the rents 
and profits of the immoveable property and to get in the out¬ 
standing moveable property of in the said plaint 

named: 

Now the condition of this obligation is such, that if the 
above-bounden shall duly account for all and every 

the sum and su’vs of money which he shall so receive on ac¬ 
count of the rents and profits of the immoveable property, 
and in respect of the moveable property, of the said 
at such periods as the said Court shall appoint, and shall duly 
pay the balances which shall from time to time be certified 
to be due from him as the said Court hath directed or shall 
hereafter direct, then this obligation shall be void, otherwise 
it shall remain in full force. 

Signed and delivered by the above-bounden in the pre¬ 
sence of 

Note— If deposit of money is made, the memorandum 
thereof should follow the terms of the condition of the bond. 
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APPENDIX G. 

APPEAL, REFERENCE AND REVIEW. 


No. I. 

Memorandum of Appeal. ( 0 . 41, r. i.) 

{Title.) 


[APP. G. 


Court at 
in Suit No. 
day of 19 

grounds of objection to the 


above-named appeals to the 
from the decree of 
of 19 , dated the, 

, and sets forth the following 
decree appealed from, namely:— 


No. 2. 

Security Bond to be given on order being made 
TO STAY Execution of Decree. ( 0 . 41, r. 5.) 

(Title.) 


To 

This security bond on stay of execution of decree execut¬ 
ed bv witncsseth:— 

That . tbe plaintiff in Suit No. of 

IQ having sued , tlie defendant, in this Court 

and a’decree having been passed on the day of 

IQ in favour of the plaintiff, and the defendant having pre¬ 
ferred an appeal from the said decree in the 

rnnrt the said appeal is still pending. , 4.^ 

Now the plaintiff decree-holder having applied to execute 

the decree the defendant has made an application praying .or 
stay of execution and has been caUed upon to furnish security 
Accordingly I. of my own free will, stand security to the 
eXt of Rs. mortgaging the properties specified m 

the schedule hereunto annexed; and covenant that if th 
decree of the first Court be conRirred or vaned by the Ap^l- 
itte Court the said defendant shall duly act m accordance xuth 
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^Dres^ntau'^s ^ be perLnallv liable to pay 
the bi^ance. To^ this effect I execute this security bond this 

day of ^9 • 


Witnessed by 


(Signed.) 




No. 3- 

Security Bond to be given during the Pendency 

OF Appeal. ( 0 . 41, r. 6.) 

(Title.) 



This security bond on stay of execution of decree execut¬ 
ed by witnesseth:— 

That , the plaintiff in suit No. of 19 , 

having sued , the defendant, in this Court and a decree 
having been passed on the day of 19 , in 

favour of the plaintiff, and the defendant having preferred on 
appeal from the said decree in the Court, the said 

appeal is still pending. 

Now the plaintiff decree-holder has app‘lied for execution 
of the said decree and has been called upon to furnish secu¬ 
rity, Accordingly I, of my own free will, stand security 
to the extent of Rs. mortgaging the properties 

specified in the schedule hereunto annexed, and covenant that 
if the decree of the first Court be reversed or varied by 
the Appellate Court, the plaintiff shall restore any property 
which may be or has been taken in execution of the said de¬ 
cree and shall duly act in accordance with the decree of the 
Appellate Court and shall pay whatever may be payable by 
him thereunder, and if he should fail therein then any amount 
so payable shall be realised from the properties hereby mort- 
* gaged, and if the proceeds of the sale of the said jjroperties are 
insufficient to pay the amount due, I and my legal representa- 
tivee wiU be personally liable to pay the balamde. To 
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effect I execute tliis security bond this 
of 19 


Schedule. 


Witnessed by 


(Signed.) 


1. 

2. 


No. 4. 

Security for costs of Appeal. ( 0 . 41, r. 10.) 

(Title.) 



This security bond for costs of appeal executed by 
witnesseth:— 

This appellant has preferred an appeal from the decree 
in Suit No. of 19 , against the respondent, and has 

been called upon to furnish security. Accordingly I, of my 
own free-will, stand security for the costs of the appeal, mort- 
cacinff the properties specified in the schedule hereunto annex¬ 
ed I shall not transfer the said properties or any part thereof, 
and in the event of any default on the part of the 
appeUant, I shall duly carry out any 

made against me with regard to payment of the costs of ap¬ 
peal. Any amount so payable shall be realised from the pro¬ 
perties hereby mortgaged, and if the proceeds of the sale of the 
said properties are insufficient to pay the amount due I and 
r^V legal representatives will be personally liable to pay the 
balance. T^ this effect I execute this security bond this 

day of ^9 


Schedule. 


Witnessed by 


(Signed.) 


4 


1. 

2. 



APP. G.] 


THE CODE OF CIVIL PROCEDURt, 1977. 

No. 5. 


847 


Intimation to Lower Court of Admission of Appeal. 

(O. 41., r. 13.) 



(Title.) 


You are hereby directed to take notice that 
the in the above suit, has preferred an 

appeal to this Court from the decree passed by you therein on 
the day of 19 . 

You are requested to send with all practicable despatch 
all material papers in the suit. 

Dated the day of 19 

Judge. 


No. 6. 

Notice to Respondent of the Day fixed for the 
Hearing of the Appeal. (O. 41, r. 14.) 

(Title.) 


Appeal from the of the Court of 

dated the day of 19 

To 

Respondent. 


Take notice that an appeal from the decree of 
in this case has been presented by and register¬ 
ed in this Court, and that the day of 19 

has been fixed by this Court for the hearing of this appeal. 

If no appearance is made on your behalf by yourself, 
your pleader, or by some one by law authorised to act for you 
in this appeal, it will be heard and decided in your absence. 

Given under my hand and the seal of the Court this 

day of IQ . ' 


Judge. 


Non.—Itaiiaj of exeeation 
given ol tfae bot on Utia lioldDe. 


has been ordered, intimation Bhould 
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[APP. G. 


Notice to a Party to a Suit not made a Party to the 
Appeal but joined by the Court as a Respondent. 

(O. 41, r. 20.) 



(Title.) 


Whereas you were a party in Suit No. of 19 , 

in the court of , and whereas the 

has preferred an appeal to this Court from the de¬ 
cree passed against him in the said suit and it appears to tliis 
Court that you are interested in the result of the said api>eal: 

This is to give you notice that this Court has directed 
you to be made a respondent in tlie said appeal and has ad¬ 
journed the hearing thereof till the . day of 

19 , at A.M. If no appearance is made 

on your behalf on the said day and at the said hour the appeal 
will be heard and decided in your absence. 

Given under my hand and the seal of the Court, this 
day of 19 

» Judge. 


No. 8. 


Memorandum of Cross Objection. ( 0 . 41, r. 22.) 


Whereas the 


(Title.) 

has preferred an appeal to 

the Court at from tfr® 

*7 in Suit No. of 19 .dated 

the day of tg , and 

whereas notice of the day fixed for hearing the appeal was 

the files"tWs'inemorandum o'i^ross objec- 

under ml- 22 of order XI.I of the Code of Ci^ il Procedure 
1077, and sets forth the following grounds of objection to the 

decree appealed from, namely: 
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Appeal No. 
of the Court of 

19 


(Title.) 

of 19 
dated the 


Memorandum of Appeal. 


from the decree 
day of 


Plaintiff. 

Defendant. 

jjjg above-named appeals to the Court 

from the decree of in the 

above suit, dated the day ^9 

for the following reasons, namely:— 

This appeal coming on for hearmg on the day 

of 19 . before . m the pre¬ 
sence of appellant and of 

for the respondent, it is ordered— 

The costs of this appeal, as detailed below, amounting to 
Rs. , are to be paid by* • The costs of the 

original suit are to be paid by 

Given under my hand this day of 19 


Judge. 


Costs of Appeal. 


AppelUou 




EaipoQdeai, 


ABOQAi. 


p« 


1 . 

Strap fof ntBoBkodain 

of 

Strap for pcwor 




J)o^ for pHition 

a. 

Do for powet 

•M 

dortlee of prooeoset 

s. 

Sorrioe of proooMt 


fed oa tU 

4. 

Pieter*! leo on Rs- 




iU, p. 






9otia 


toUl 


««« 
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Application to appeal in forma pauperis. (O. 44 r i ) 

(Title.) 

^ 4. XU . above-named, 

present the accompanying memorandum of appeal from the 

decree m the above suit and apply to be allowed to appeal as 
a pauper. 

Annexed is a full and true schedule of all the moveable 

and immoveable property belonging to me with the estimated 
value thereof. 

Dated the day of 19 

(Signed.) 

Noth—W here the applicatioo is by the plamtiff he should state whether he 
applied and wa« allowed to eue in the Court of firat instance as a pauper. 


No. II. 

Notice of appeal in forma pauperis. (O. 44, r. i.) 

« 

Whereas the above-named has applied 

to be allowed to appeal as a pauper from the decree in the 
above suit dated the day of 

19 , and whereas the day of 

ig , has been fixed for hearing the application, notice is here¬ 
by given to you that if you desire to show cause why the ap- 
fdicant should not be allowed to appeal as a pauper an oppor¬ 
tunity will be given to you of doing so on the afore-mention¬ 
ed date. 

Given under my hand and the seal of the Court, this day 
of 19 ■ 

Judge. 


Nos. 12 and 13. 
Omitted. 
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No. 14 - 


Notice to show Cause why a Review should not be 

GRANTED. (O. 47 , T- 4 -) 

(Title.) 


To 

Take notice that ^ has appUed to this 

Court for a review of its decree passed on the 
,,, IQ , in the above case. The 

o 19 . is fixed for you to show cause why 

fhl Court should notVant a review of its decree in this case 

Given under my hand and the seal of the Court, this 

day of ^9 

Tiinr.F 


APPENDIX H. 

MISCELLANEOUS. 

No. I. 

Agreement of Parties as to issues to be tried. 

(O. 14, r. 6.) 

(Title.) 

Whereas we, the parties in the above suit, are agreed 
as to the'question of fact (or of law) to be decided between us 
and the point at issue betM’een us is w hether a claim founded 
on a bond, dated the day of . ^9 . • 

and filed as' Exhibit in the said suit, is 

or is not beyond the statute of limitation (or state the point 
at issue whatever it may be): 

We therefore severally bind ourselves that, upon the find¬ 
ing of the Court in the negative (or affirmative) of such issue, 

will pay to the said the 

sum of rupees (or such sum as the Court shall 

hold to be due thereon), and I, the said , 

will accept the said sum of mpees 

(or such sum as the Court shall hold to be due) in full satisfac 
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tion of my claim on the bond 
finding I, the said 


PROCEDURE, 1977. [APP. H. 
aforesaid [or that upon such 


will do or abstain from doing, etc., etc.]. 


Witnesses— 


Plaintiff. 

Defendant. 


1. 

2 . 


Dated the 


day of 
No. 2. 



Notice of application for the transfer of a suit to 
ANOTHER Court for trial. (Section 24 .) 

In the Court of the District Judge of 

No. of 19 



WTiereas an application, dated the day of 

19 has been made to this Court by 

the in Suit No. of 19 now 

pending in the Court of the at , in which 

is plaintiff and is defendant, for 

the transfer of the suit for trial to the Court of the at 


You are hereby informed that the day of 

19 , has been fixed for the hearing of the ap¬ 

plication, when you will be heard if you desire to offer any 

objection to it. , , r, . .v. 

Given under my hand and the seal of the Court, this 

day of 19 


Judge. 


No. 3. 

Notice of Payment into Court, {0. 24 , r. 2 .) 

(Title.) 

% 

Take notice that the defendant has i>ajd^to 

and says that that dim lasisfecaeat to 
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X. Y., Pleader for the defendant 


To Z., Pleader for the plaintiff. 


No. 4 - 

Notice to show cause. (General form.) 

(Title.) 


To 


Whereas the above-named 
has made application to this Court that 

You are hereby warned to appear m this Court in person 

or by a'pleader duly instructed on the , , , • 

of 19 . at _ o clock in tlie 

forenoon,^to show cause against the application, failing wherein, 

the said application will be heard and determined er parte. 

Given under,my hand _and the seal cf the Court, this 

day of ^9 

Judge. 


No. 5. 

List of Documents produced by Plaintiff/Defendant. 

(O, 13, r. I.) 

(Title.) 


Ho, Deseriptioa of docQaietii. 


D&te. If «biob ih* 
docoD^nt btari. 


Signatoro of party 
or picador. 
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No. 6. 

Notice to Parties of the Day fixed for Examination 
OF a Witness about to leave the Jurisdiction ’ 

(O. i8, r. i6.) 


To 


(Title.) 


, plaintiff (or defendant). 

\V HEREAS m the above suit application has been made 
to the Court by that the examination of 

, a witness required by the said 
, in the said suit may be taken immediately; and it 
has been shown to the Court’s satisfaction that the said wit¬ 
ness is about to leave the Court’s jurisdiction (or any other 
GOOD and sufficient CAUSE TO BE STATED): 

Take notice that the examination of the said witness 

will be taken by the Court on the 
day of 19 

Dated the day of 19 

Judge. 


No. 7. 


To 


Commission to examine absent Witness. 

(0. 26, rr. 4, 18.) 

(Title.) 


Whereas the evidence of is required by the 

in the above suit; and whereas I you 

are requested to take the evidence on interrogatories (or viva 
voce) of such witness » and you are hereby ap¬ 

pointed Commissioner for that purpose. The evidence wiU 
be taken in the presence of the parties or them agents 11 in 
attendance, who will be at Uberty to question the witness on 
the points specified, and you are further requested to make 
return of such evidence as soon as it may be taken. 

Process to compel the attendance of the -witness wiJJ be 
issued by any Court having juri.sdiction cn your apphcation. 

A sum of Rs. , being your fee m the above, is 

hand and the seal of the Court, this 

■ ioDGE. 


» i * lx. f 
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No. 8. 

Letter of Request. (O. 26, r. 5.) 

(Title.) 

{Heading:—To the President and Judges of, etc., etc.. 

OR AS THE CASE MAY BE.) 

Whereas a suit is now pending in the 
in which A. B., is plaintiff and C. D is defendant; And in the 

said suit the plaintiff claims 

(Abstract OF claim). 

And whereas it has been represented to the said Court 
that it is necessary for the purposes of justice and for the due 
determination of the matters in dispute between the parties, 
that the following persons should be examined as witnesses 
upon oath touching such matters, that is to say: 

E. F., of 

G. H., of and 

I. J.,of 

And it appearing that such witnesses are resident within 
the jurisdiction of your honourable Court; 

Now I , as the of the said Court, 

have the honour to request, and do hereby request, that for 
the reasons aforesaid and for the assistance of the said Court, 
you, as the President and Judges of the said 
or some one or more of you, will be pleased to summon the 
said witness (and such other witnesses as the agents of the 
said plaintiff and defendant shall humbly request you in writ¬ 
ing so to summon) to attend at such time and place as you 
shall appoint before some one or more of you or such other 
person as according to the procedure of your Court is compe¬ 
tent to take the examination of witnesses, and that you will 
cause such witnesses to be examined upon the interrogatories 
which accompany this letter of request (or viva voce) touch¬ 
ing the said matters in question in the presence of the agents 
of the plaintiff and defendant, or such of them as shall, on due 
notice given, attend such examination. 

And I further have the honour to request that you will 
be pleased to cause the answers of the said witnesses to be 
reduced into writing, and all books, letters, papers and docu- 
mente produced upon such examination to be duly marked 
for identification, and that you will be further pleased to 
authenticate such examination by the seal of your tribunal, 
or in such other way as is in accordance with your procedur^ 
and to return the same, together with such request in writing 
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No. 9. 

Commission for a Local Investigation, or to 
EXAMINE Accounts. (O. 26, rr. 9, n.) 


To 


(Title.) 


cTiit deemed requisite, for the purposes of this 

suit, that a commission for 

^ should be issued; You are hereby appointed 
Commissioner for the purpose of 

Process to compel the attendance before you of any wit¬ 
nesses, or for the production of any documents whom or which 
you may desire to examine or inspect, will be issued by any 
Court haying jurisdiction, on 5'our application. 

A sum of Rs. , being your fee in the above, is 

herewith forwarded. 

Givf.n under my hand and the seal of the Court, ths 
day of 19 . > 


No. 10. 


Judge. 


Commission to make a Partition. ( 0 . 26, r. 13.) 


To 


(Title.) 


^^teREAS it is deemed requisite for the purposes of this 
suit that a commission should be issued to make the partition 
or separation of the property specified in, and according to the 
rights as declared in, the decree of this Court, dated the 

day of 19 ; You are hereby appointed 

Commissioner for the said purpose and are directed to make 
sucli inquiry as may be necessary, to divide the said property 
according to the be.st of j^our skill and judgment in the shares 
set out in the said decree, and to allot such shares to the several 
parties. You are hereby authorised to award sums to be 
jiaid to any party by any other party for the purpose of equal¬ 
izing the value of the shares. 
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Process to compel the attendance before you of any wit¬ 
ness, or for tlie productiem of any documents, whom or which 
you may desire to examine or inspect, will be issued by any 
Court ha\iii^ jurisdiction on your application. 

A sum of Rs. , being your fee in the above, is 

herewith forwarded. 

Given under my hand and the seal of the Court, this 
day of 19 


Judge. 


No. II. 

Notice to Minor Defendant and Guardian, 

(O. 32, r. 3.) 

(Title.) 

To 

Minor Defendant 
Natural Guardian. 


Whereas an applicaticn has been presented on the part 
of the plaintiff in the above suit for the appointment of a guard¬ 
ian for the suit to the minor defendant; you, the said minor, 
and void are hereby required to take notice that 

unless within days from the service upon you 

of this notice, an application is made to this Court for the ap¬ 
pointment of you' or of some friend of you, 

the minor, to act as guardian for the suit, the Court will pro* 

. cecd to appoint some other person to act as a guardian to the 
minor for the purposes of the said suit. 

Given under my hand and the seal of the Court, this 
day of 19 


Judge, 

No. 12. 

Notice to opposite Party of day fixed for hearing 

EVIDENCE OF PAUPERISM. (O. 33, r. 6.) 



(Title.) 


Whereas 

applied to this Court for permission 


has 

to institute a suit against 


’Here foicrttheB4Qieo{gaaidIaa, 
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^ P^^'r^ris under Order XXXIII of the 

Code of Civil Procedure, 1977; and whereas the Court sees no 
reason to reject the application; and whereas the day of 
19 , has been fixed for receiving such evidence as the appli¬ 

cant may adduce in proof of his pauperism and for hearing any 
evidence which may be adduced in disproof thereof: 

Notice is hereby given to you under rule 6 of Order 
XXXIII that in case 5-011 may wish to offer any evidence to 
disprove the pauperism of the applicant, you may do so on 
appearing in this Court on the day of 19 

Given under my hand and the seal of the Court, this 
day of 19 


Judge. 


No. 13. 

Notice to Surety of his Liability under a Decree. 

(Section 145.) 

(Title.) 



Whereas you did on become 

liable as surety for the performance of any decree which might 
be passed against the said defendant in the above 

suit- and whereas a decree was passed on the 

day' of 19 , 

the said defendant for the payment of , and 

whereas application has been made for execution of the said 

decree against vou: . , , . 

Take notice that you are hereby required on or before 

the j 

to show cause why the said decree should not be executed 

aeainst you, and if no sufficient cause shall be, within the time 

specified, shown to the satisfaction of the Court, an order 

for its execution will be forthwith issued in the terms of the 

my hand and the seal of the Court, this 
day of "^9 


Judge. 
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Arbitration. 

Arbitration in Suits. 


1. (i) Where in any suit all the parties interested agree 

Ptitiet to nit map ap. that any matter in difference between tliem 
ply fo( ocOer of reiei«uc«. shall be referred to arbitration, they may, 

at any time before judgment is pronounced, apply to the Court 
for an order of reference. 

( 2 ) Every such application shall be in writing and shall 
state the matter sought to be referred. 

2. The arbitrator shall be appointed in such manner as 
AppoiQtmani of wbi*. may be agreed upon between the parties. 

rj(or. 


3. (i) The Court shall, by order, refer to the arbitrator 

the matter in difference which he is requir- 
raoRDco. determine, and shall fix such time as 

it thinks reasonable for the making of the award, and shall 
specify such time in the order. 

( 2 ) Where a matter is referred to arbitration, the Court 
shall not, save in the manner and to the extent provided in this 
schedule, deal with such matter in the same suit. 

4 . (i) Where the reference is to two or more arbitrators, 

i. ,0 provision shaU be made in the order for a 
iwo Of mor^, ordtc io aitterence oi opinion among the arbitra- 

pfovido (or diflorenoa of 
opiaioo. 


(a) by the appointment of an umpire; or 

(b) by declaring that, if the majority of the arbitrators 
agree, the decision of the majority shall prevail; or 

(c) by empowering the arbitrators to appoint an um¬ 
pire; or 

(d) otherwise as may be agreed between tlie parties or, 
if they cannot agree, as the Court may determine. 

( 2 ) Where an umpire is appointed, the Court shall fix 
such tune as it thinks reasonable for the making of his award 
m case he is required to act. 


Power of Oocut to op. 
point orbitrotof lo oor 
tnin oftuo. 


5. (i) In any of the following cases, 
namely:— 


(a) where the parties cannot agree within a reasonable 
time with respect to the appointment of an arbitrator or the 
person appointed refuses to accept the office of arbitrator or 

(m where an arbitrator or umpire_ ’ 

( 1 ) dioSi bf 
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(ii) refuses or neglects to act or becomes incapable of 

acting, or 

(iii) leaves the State in circumstances showing that he 

will probably not return at an early date, or 
(c) where the arbitrators are empowered by the order 
of reference to appoint an umpire and fail to 

do so, 

any party ma}^ serve the other party or the arbitrators, as the 
case may be, with a written notice to appoint an arbitrator or 
umpire. 

(2) If, within seven clear days after such notice has been 
served or such further time as the Court may in each case al¬ 
low, no arbitrator or no umpire is appointed, as the case may 
be, the Court may, on application by the party who gave the 
notice, and after giving the other party an opportunity of being 
heard, appoint an arbitrator or umpire or make an order super¬ 
seding the arbitrator and in such case shall proceed with the suit. 

6. Every arbitrator or umpire appointed under para- 

Po-.r. of g^aph 4 Of paragraph 5 shall have the like 

nmpire •ppoin«ed under powers as if his name had been inserted in 
paragraph 4 or 5. Order of reference. 

7 . (i) The Court shall issue the same processes to the 
Sammoning wriineBi parties and witness whom the arbitrator or 

aod defaoli. Umpire desires to examine, as the Court 

may issue in suits tried before it. 

(2) Persons not attending in accordance \vith such pro¬ 
cess, or making any other default, or refusing to give their 
evidence, or guilty of any contempt to the arbitrator or umpire 
during the investigation of the matters referred, shall be sim- 
iect to the like disadvantages, penalties and punishments, by 
order of the Court on the representation of the pbitrator or 
umpire, as they would incur for the like offences in suits tned 

before the Court. . ' - i 

8 Where the arbitrators or the umpire cannot complete 

the award within the period specified in 
Bxteiuio'* the order, the Court, may, if it thinks fit, 

niakiug award. further time, and from tirne to 

time either'before or after the expiration of the period fixed 
fo^the making of the award, enlarge such penod; or may make 
an order superseding the arbitration, and in such case shall 

proceed mth the suit. ^ 

enter on the reference in the place of the 
loT.?".! abirtrators,- 

(a) if they have allowed the appointed time to expue 
without making an award, or 
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(b) if they have delivered to the Court or to the um¬ 
pire a notice in writing stating that they cannot agree. 

10 . Where an award in a suit lias licon made, the per¬ 

sons who made it sliall sign it and cause it 
** ^*"**°°'**°'* Court, together with any de¬ 

positions and documents which have been 
taken and proved before them; and notice of the filing shall be 
given to the parties. 

11 . Upon any reference by an order of tlie Court, the 
etotemoat of apeciuicate arbitrator or umpire mav, with the leave 

bj aibitrton otomiiiie. of the Coui t, State tliC award as the wliole 
or any part thereof in the form of a special case li>r the ojnnion 
of the Court, and the Court shall deliver its ojiinion thereon 
and shall order such opinion to be added to and to form part 
of the award. 

12 . The Court may, by order, modify or correct an 

{.Poww.to modiff 01 cot- award, — 
tad aw&td. 

(a) where it appears that a part of the award is upon 
a matter not referred to arbitration and such part can be sep- 
rated from the other part and does not affect the decision on 
the matter referred; or 

(b) where the award is imperfect in form, or contains 
any obvious error which can be amended without affecting 
such decision; or 

(c) where the award contains a clerical mistake or an 
error arising from an accidental slip or omission. 

13 . The Court may also make such order as it thinks ht 
Older M to coot of respecting the costs of the arbitration where 

fttbitiakioD. question arises respecting such costs and 

the award contains no sufficient provision concerning them. 

The Court may remit the award or any matter re- 
NVben uwiLxd oX matter ferred to arbitration to the reconsideration 
fiSSTi same arbitrator or umpire, upon 

such terms as it thinks fit,— 

(a) where the award has left undertermined any of the 
matters leferred to arbitration, or where it determines any 
matter not referred to arbitration, unless such matter can be 

effecting the determination of the matters 

of execution^^**^ a-ward is so indefinite as to be incapable 

aoDaren? objection to the legality of the award is 

apparent upon the face of it. 

O under paragraph 14 becomes 

void on Mure of the arbitrator or umpire 
to reconsider it. But no award shall be set 
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aside except on one of the following grounds, namely:_ 

(a) corruption or misconduct of the arbitrator or um¬ 
pire; 

(b) either party having been guilty of fraudulent con¬ 
cealment of any matter which he ought to have disclosed, or of 
wilfully misleading or deceiving the arbitrator or umpire; 

(c) the award having been made after the issue of an 
order by the Court superseding the arbitration and proceed¬ 
ing with the suit or after the expiration of the period allowed 
by the Court, or being otherwise invalid. 

(2) Where an award become.s void or is set aside under 
clause (i), the Court shall make an order superseding the arbit- 
rajion and in such case shall proceed with the suit. 

16 . (i) Where the Court sees no cause to remit the award 

, ^ ^ .or any of the matters referred to arbitra- 

ing*t/rwa!i” tion for re-consideration in manner afore- 

said, and no af^lication has been made to 
set aside the award, or the Court has refused such application, 
the Court shall, after the time for making such application has 
expired, proceed to pronounce judgment according to the 

award. ' j u n 

(2) Upon the judgment so pronounced a decree shaU 

follow, and no appeal shall lie from such decree except m so 

far as the decree is in excess of, or not in accordance with, 

the award. 


Order of reference on agreements to refer. 

17 (1) Where any persons agree in writing that any 

17 . (I) "between them shaU be referred 

Appiioation to file In to arbitration, the parties to the 
ooQrt a^reemeat w leier qj- any of them, may apply to any 

„ or^ y ■„ ^^e matter to 

which the agreement relates, that the agreement be filed 

The application shaU be in writing /haU be nnm- 

V J as a suit between one or more of the parties 

bered and registered^ a sui ^ plaintiff or plain- 

Other parties as the Court shall direct 

(3) On such application parties to the agreement, 

notice thereof to be given to thejarbe. to the^^ 

‘ilthin tli notice, why the agree- 

iwent’ Should not be filed. 
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(4) WTiere no sufficient cause is shown, the Court shall 

order the agreement to be filed, and shall make an of 

reference to'the arbitrator appointed m accordance with ttie 
provisions of tiie agreement or, if there is no suHi 
Ld the parties cannot agree, the Court may appoint an arbi 

Where any party to any agreement to refer to arbit¬ 
ration. or any person claiming under hiai, 

Slav of aih wi>8t‘ institutes anv suit against any otlier party 
th, e M ..n a.reoTiont 10 agreement, or any person claimiiu 

under him, in re.pect of any .natter agred- ^ 
to be referred, any party to such suit may. at the earliest pos-^ ^ 
sible opportunity and in all cases where issues are settled at or _ 
before such settlement, apply to the Court to stay the suit;^. ^ 
and the Court, if satisfied that there is no sumcient reason wli>^ ^ 
the matter should not be referred in accordance with tlie agree^ 
meat to refer to arbitration, and that the applicant was, a^ o 
the time w’hen the suit was instituted and still reiiiviins, read}^ c 
and w'illing to do all things necessary to the proper conduct ofr 3 
the arbitration, may make an order staying the suit. ^ 

19 . The foregoing provisions, so far as they are consis*^ 

tent with any agreement filed under para- 
proviiioni ftppiicahi^ graph 17, sliall be aj'plicablc to all pro 

®' ccedings under the order of reference made 
by the Court under that paragrapli, and to 
the award and to the decree following thereon. 

Arbitration without the intervention of a Cojrl. 

20 . (i) Where any matter has been referred to arbitra- 

tion without the intervention of a Court, 

Filinc award m matter i i i i_ i j.i 

fefenea tu «rbitriao:» and an award has been made thereon, any 

without i.uerventioa > f person interested in the award may apply 

to any Court having jurisdiction over the 

subject-matter of the award that the award be filed in Court. 

(2) The application shall be in writing and shall be num¬ 
bered and registered as a suit between the applicant as plaintiff 
and the other parties as defendants. 

(3) The Court shall direct notice to be given to the parties 
to the arbitration, other than the applicant, requiring them to 
show cause, within a time specified, why the award should 
not be filed. 

21 . (I) Where the Court is satisfied that the matter has 

been referred to arbitration and that an 
Filing •nd •nfotcemoni award has been made thereon, and where 
cf luea award. qq ground such as is mentioned or referred 

to in paragraph 14 or paragraph 15 is prov- 
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ed, the Court shall order the award to be filed and shall pro¬ 
ceed to pronounce judgment according to the award ^ 

(2) Upon the judgment so pronounced a decree shall 
follow,; and no appeal shall lie from such decree except in so 

far as the decree is in excess of or not in accordance with the 
award. 

22 . Omitted. 

23 . The forms set forth in the Appendix, with such vari¬ 
ations as the circumstances of each case require, shall be issued 
for the respective purposes therein mentioned. 


APPENDIX. 

No. I. 

Application for an Order of Reference. 

(Title of suit.) 

1. This suit is instituted for (state nature of claim.) 

2. The matter in difterence between the parties is (state 
matter of difference). 

3. The applicants being all the parties interested'have 
agreed that the matter in difference between them shall be 
referred to arbitration. 

4. The applicants therefore apply for an order of refer¬ 
ence. 

A. B. 

C. D. 

Dated the day of 19 

NoTB_If the partiei are agreed aa to the arbitrators, it should be so 

stated. 


No. 2 . 

Order of Reference. 

(Title of suit.) 

Upon reading the application presented onjhe 
following matter in difference arising in this suit, namely.— 
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be referred for determination to X and Y or m case 

not agreeing then to the determination of /, who is hereby 

appointed to be umpire; and such arbitrators are to make their 

award in writing on or before the day oi 

IQ and in case of the said arbitrators not agreeing in an 
award the said umpire is to make liis award m writing within 

months after the time during which it is with¬ 
in tlie power of the arbitrators to make an award shall have 
ceased. 

Liberty to apply. ^ ^ , 

Given under my hand and the seal of the Court, this day 

of io ■ 


Judge. 


No. 3. 

Order for Appointment of New Arbitrator. 

(Title of suit.) 

Whereas by an order, dated the day of 

19 , [state order of reference and death, refusal, 

ETC., of arbitrator], it is by consent ordered that Z be ap¬ 
pointed in the place of X (deceased or as the c.ase m.\y be) 
to act as arbitrator with Y, the surviving arbitrator, under 
the said order; and it is ordered that the award of the said 
arbitrators be made on or before the day of 

19 . 

Given under my hand and tlie seal of the Court this 
day of 19 


Judge, 


No. 4 . 

Special case. 


(Title of suit). 


In the matter of 
and C.D . of 


an arbitration between A. B. of 
, the following 9 p>ecial case Ls F?tated 
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for the opinion of the Court:_ 

GRAPHS]!’^ CONCISELY IN NUMBERED PARA- 

the Court are:- 


Secondly, whether- 


Dated the 


day of 


X. 

Y. 


No. 5. 

Award. 

(Title OF suit.) 

In the matter of an arbitration between A. B. of 
and C. D. of :— 

Whereas in pursuance of an order of reference made by 
the Court of and dated the 

day of 19 » fhs following matter in difference 

between A. B. and C. D. namely,--- 


has been referred to us for determination; 

Now we, having duly considered the matter referred to u|, 
do hereby make our award as follows:— 

We award— 

(1) that-—--—— 

(2) that-—-— 

Dated the day of 19 . 

^4 

_ Y. 


THE THIRD SCHEDULE. 

Execution of Decrees by Collectors. 

1 . Where the execution of a decree has been transferred 

to the Collector under section 68, he may— 

Powers of CoUeotoi 

(a) proceed as the Court would proceed when the sde 
of immoveable property is postponed in order to enable tne 
judgment-debtor to raise the amount of the decree; or 


Pff>ce-lore of f'oUoctor 
to tp^cnJ cft 0 es> 
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(b) raise the amount of the decree by letting in per- 
netuitv or for a term, on payment of a prermum. or by mort- 
ga^ng the whole or any part of the property ordered to be 

(c) sell the property ordered to be sold or so much there¬ 
of as may be necessary. , 

2 Where the execution of a decree, not being a decree 

ordering the sale of immoveable property 
in pursuance of a contract specifically 
affecting the same, but being a decree for 
the payment of money in satisfaction of 
which the Court has ordered the sale of 
immoveable property, has been so transferred, the Collector, 
if after such inquir\^ as he thinks necessary, he has reason to 
believe that all the liabilities of the judgment-debtor can be 
discharged without a sale of the whole of his available im¬ 
moveable property, may proceed as hereinafter provided. 

3 . (i) In any such case as is referred to in paragra]>h 2, 

the Collector shall publish a notice, allow- 
ing a penod of sixty days from the date of 
pen Di biiTiiigclaimiort its publication for compliance and calling 
^ ^ upon— 

(a) every person holding a decree for the pa\nment of 
money against the judgment-debtor capable of execution by 
sale of his immoveable ])roperty and which such decree-holder 
desires to have so executed, and every holder of a decree for the 
payment of money in execution of which proceedings for the 
sale of such property are pending, to produce before the Col¬ 
lector a copy of the decree, and a certificate from the Court 
which passed or is executing the same, declaring the amount 
recoverable thereunder; 

(b) every person having any claim on the said property 
VO submit to the Collector a statement of such claim, and to 
produce the documents fif any) by which it is evidenced. 

(2) Such notice shall be published by being affixed on a 
conspicuous part of the court-house of the Court which made 
the original order for sale, and in such other places (if any) as 
the Collector thinks fit; and where the address of any such 
decree-holder or claimant is known, a copy of the notice shall 
be sent to him by post or otherwise. 

4 . (i) Upon the expiration of the said period, the Col¬ 
lector shall appoint a day for hearing any 
representations which the judgment-debtor 
and the decree-holders or claimants (if any) 
may desire to make, and for holding such 
inqu^ as he may deem necessary for in- 
foxining himself as to the nature and ex- 


Aensiint o( deereot 
for paTtnent o! mcoej 
to bo tod 

immoTOoblo praperty 

4YQU%blQ (of Ihw 
tftoUoQ. 
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pnonties of such decrees or claims, or as to the liability of any 

hfco'lE^ satisfaction of such decmesTcw" 

the Collector shall draw up a statement, specifying the amount 

wh.v? discharge of such decreesf the order in 

which such decrees and claims are to be satisfied and the im¬ 
moveable property available for that purpose. 

(3) Where any such dispute arises, the Collector shall refer 
the same, with a statement thereof and his own opinion there¬ 
on, to the Court which made the original order for sale, and 
shall, pending the reference, stay proceedings relating to the 
subject thereof. The Court shall dispose of the dispute if the 
matter thereof is within its jurisdiction, or transmit the case 
to a competent Court for disposal, and the final decision shall 
be communicated to the Collector, who shall then draw 
up a statement as above provided in accordance with such 
decision. 

5 . The Collector may, instead of himself issuing the 

srhrre diitrict Court notices and holding the inquiry required by 
mr.y fMuc notiw acd paragraphs 3 and 4, draw up a statement 
hold )Dqufry. Specifying the circumstances of the judg¬ 

ment-debtor and of his irrmoveable property so far as they 
are known to the Collector or appear in the the records 
of his office, and forward such statement to the District 
Court; and such Court shall thereupon issue the notices, hold 
the inquiry and draw up the statement required by paragraphs 
3 and 4 and transmit such statement to the Collector. 

6 . The decision by the Court of an}^ dispute arising under 

paragraph 4 or paragraph 5 shall, as bet- 

Effect of decision of ^yeen the iiarties thereto, have the force of 

Cour y ue to dispute* , . ^ i ^ i 

and be appealable as a decree. 

7 . (i) Where the amount to be recovered and the pro- 

„ ^ , .. .. pertv available have been determined as 

of decrees for puTm&ot of providcd IH ptir 3 ^ 3 pil 4 pflrflgrflpii 5> 

the Collector may,— 

(a) if it appears that the amount cannot be recovered 
without the sale of the whole of the property available, pro¬ 
ceed to sell such property; or . , . ^ ^ /t- \ 

fb) if it appears that the amount with interest (« any) 

in accordance with the decree, and, when not decreed.’ with 
interest (if any) at such rate as he thinks reasonable, may be 
recovered without such saie, raise such amount and in e 
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(notwithstanding the original order for sale)- , 

(i) by letting in perpetuity for a term on payment of 

a premium^ the whole or any part of the saad pro¬ 
perty; or X ^ i. 

(ii) by mortgaging the whole or any part of such pro¬ 


perty; or 

(iii) by selling part of such property: or 

(iv) by letting on farm, or managing by himself or an¬ 

other, the whole or any part of such property for 
any term not exceeding twenty years from the 
date of the order of sale; or 

(v) partly by one of such moiles, and partly by an¬ 

other or others of such modes. 

(2) For the purpose of managing the whole or any part 
*f such property, the Collector may exercise all the powers of 
ts owner. 

(3) For the purpose of improving the saleable value of the 
property available or any ]iart thereof, or rendering it more 
suitable for letting or managing, or for preserving the property 
from sale in satisfaction of an incumbrance, the Collector may 
discharge the claim of any incumbrancer whicli has become 
payable or compound the claim of any incumbrancer whetlier 
it has become payable or not, and, for the purpose of provid¬ 
ing funds to effect such discharge or composition, may mort¬ 
gage, let or sell anv portion of the property which he deems 
sufficient. If any dispute ari^^cs as to the amount due on any 
incumbrance with wliich the Collector proposes to deal 
under this clause, he may institute a suit in the proper Court, 
either in his own name or the name of the judgment-debtor, 
to have an account taken, or he may agree to refer such dispute 
to the decision of two arbitrators, one to be chosen by each 
party, or of an umpire to be named by such arbitrators. 

(4) In proceeding under tliis paragraph the Collector 
shall be subject to such rules consistant with this Act as may, 
from time to time, be made in this behalf by the Govern¬ 
ment. 


8. Wffiere, on the expiration of the letting or manage- 

Reoorerr cf baianc. ^^^it Under paragraph 7, the amount to be 
(If any) aftei letting or Tccovered has not been realised, the Col- 
manegement. Icctor shall notify the fact in writing to 

the judgment-debtor or his representative in interest, stating 
at the same time that, if the balance necessary to make up the 
said amount is not paid to the Collector within six weeks from 
the date of such notice, he will proceed to sell the whole or a 
sufficient part of the said property; and, if on the expiration of 
the said six weeks the said balance is not so paid, the CoUec- 
tor^shall sell such property or part accordingly. 
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9, (i) The Collec^r shall, from time to time, render to 

Ooliertor to Tender *c- ^ i Court which made the original order for 

coQQts toco*rt sale an account of all moneys which come 

charges incurred 

Dy Him m the exercise and performance of the powers and 

duties conferred and imposed on him under the provisioas 

£ XI schedule, and shall hold the balance at the disposd 
of the Court. ^ 

(2) Such charges shall include all debts and liabilities fron 
time to time due to the Government in respect of the propei t/ 
or any part thereof, the rent (if anv) from time to time due t» 
a superior holder in respect of such property or part, and. i' 
the Collector so directs, the expenses of any witnesses sum 
moned bv him. 

(3) The balance shall be applied by the Court— 

(a) in providing for the maintenance of such members 
of the iudgment-debtor’s family (if any) as are entitled to be 
maintained out of the income of the propertv, to such amount 
in the case of each member as the Court thinks fit; and 

fb) where the Collector has proceeded under paragraph 

1, in satisfaction of the original decree in execution of which 
tlie Court ordered the sale of immoveable property, or other¬ 
wise as the Court mav under section 73 direct; or 

(c) where the Collector has proceeded under paragraph 

2, — 

(i) in keeping down the interest on incumbrances on 

the property; 

(ii) where the judgment-debtor has no other sufficient 

means of subsistence, in providing for his suhsist- 
ance to such amount as the Court tliinks fit; and 

(iii) in discharging rateably the claims of the original 

decree-holder and any other decree-holders who 
have complied with the said notice, and whose 
claims w'ere included in the amount ordered to 
be recovered. 

U) No other liolder of a decree for the payment of money 
shall be entitled to be paid out of such propertv or balance 
until the decree-holders w'ho have obtained such order Have 
been satisfied, and the residue (if any) shall be paid to the 
judgment-debtor or such other persons as the Court directs. 

10 . \Vhere''the Collector sells any property ® 

..,e. Ho. to H. c„o.''schedt.le^ he shaU put i up to pubhc 

dnetpd. auction in one or more lots, as ne tnmKs 

fit, and mav— , . - i-x. 

(a) fix a reasonable reserved pnee for each joj* 

(b) adjourn the sale for a reasonable whenevw^ 

for reasons to be recorded, he deems the adjoumm 
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\ M or h's r< • 

tuc. •ii'i <'f 

r*»tD^!iet bf decre^^- 

I older. 


SCH. III.] the code of civil procedure 1977. 

san.' for the purpose of obtaining a fair price for the property, 
(c) buy in the prrpertv cfferccl for sale, and rc-scll the 
same by public auction or private contract, as he thinks fit. 

11 . (i) ?o lone as the Collector can exercise or perform 

‘ in lespect of the judgment-debtor’s immove- 

D.tr'n r"’iu-iT-en-. able property, or any part thereof, any of 

the powers or duties conferred or imposed 
on him by paragraphs i to lo, the judg¬ 
ment-debtor or his representative in inter¬ 
est shall be incompetent to mortgage, charge, lease or alie¬ 
nate such property or part except with the written permission of 
the Collector, nor shall any Civil Court issue any process against 
sucli property or part in execution of a decree for the payment 
of money. 

(2) During the same period no Civil Court shall issue any 
process of execution either against the judgment-debtor or 
his propertv in respect of any decree for the satisfaction where¬ 
of provision has been made by the Collector under paragraph 

7- 

(3) The same period shall be excluded in calculating the 
period of limitation applicable to the execution of any decree 
affected by the provisions of this paragraph in respect of any 
remedy of which the decree-holder has been temporarily de¬ 
prived. 

12 . Where the property of which the sale has been order¬ 

ed is situate in more districts than one, 
the powers and duties conferred and impos¬ 
ed on the Collector by paragraphs i to 
10 shall be exercised and performed bv 
any one of the Collectors of the said districts as the Government 
may by general rule or special order direct. 

13 . In exercising the powers conferred on him by para¬ 
graphs I to 10 the Collector shall have the 




r-wcTi cf coiwtoT to powers of a Ci\il Court to compel the at- 

x-_]_ _ t .• « •. ' 


corrpei aUcndaDce anii 


prodcc4lQQ« 


tendance of parties and witnesses and the 
production of documents. 


THE FOURTH SCHEDULE 
Omitted. 


the fifth schedule.. 

Omitted. 
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HIGH COURT OF JUDICATURE, JAMMU & KASHMIR. 


'NOTIFICATION. 

Dated 27 TH November 1931 . 

No. r6. Under orders of His Highness the Maharaja 
Bahadur [vi-lc Hon’lile Prime Minister’s No. 424, dated i6th 
November 1931) the l>istiict Judge of Kashmir has been invest¬ 
ed with powers of a Judge of tlie High Court to pass emer¬ 
gent orders of attachment before judgment under Order 38 
rules 5 to 12 of the Code of Ci'.il Procedure, on receiving a 
plaint, while the High Court is in Session in Jammu. 

(Sd.) RAMNATH SHARMA. 

Registrar. 

IJi' h ('nuTt of Jodicaturf'y Jammu arid Kashmir, 


• r nri'PbP'i in Coverum-iDt 


Qasette dated IStb M»gher 1988. 
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277. Requirements as to companies 
established outside the State. 


PART XI. 

Supplemental. 

Legal Proceedinge, Of/encet, 
elc. 

278. Cognizance of offences. 

279. Applications of fines. 

280. Power to require limited 

company to give security 
for COat^ 

281. Power of Court to grant relief 

in certain cases. 

282. Penalty for false statement 

283. Pen ilty for improper use of 

word “Limited". 

284. Panjablawof insolvency ap* 

plicable. 

2S5 to 290. Omitted. 


THE SCHEDULES. 
The First Schedule. 

The Second Schedule. 

The Thtbd Schedule. 

The Foubih Schedule— OiinriD. 
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THE COMPANIES ACT, 1977. 

Act No. XI o! 1977. 

\S'intf.h'^edbv His Highness the }fahamja Sahib 
Chier ylinhter's eiiorsemnit Ko. S372 cioUd Uih September 1920 

November, 920 and 

t .M April, r32S. (Notifies,ior. 

U-L/SlY]. 

An Act to consriidate and airend the law relating to 
Trading Companies and o her Associations. 

Whereas it is expedient to consolidate and amend the 
law relating to Trading Companies and other Associations; 
It is hereby enacted as follows:— 

PART I. 

Preliminary. 


‘1. Omitted. 

2. In this Act unless there is anything repugnant in the 

subiect or context,— 

Oofioittona* ^ 

{1) “articles” means the articles of association of a 
company as originally framed or as altered by special resolu¬ 
tion, including, so far as they apply to the company, the 
regulations contained in Table A in the First Schedule annexed 
to this Act: 

(?) “company” means a company formed, and registered 
under this Act or an existing company : 

{.V) “the Court” means the Court having jurisdiction 
under this Act : 

{4) “debenture” includes debenture stock: 

(5) “director” includes any person occupying the 
position of a director by whatever name called : 

(6) ‘‘District Court” means the principal Civil Court of 
original jurisdiction in a district; 

(7) “existing company” means a company formed and 
registered under any previous law in force relating to the 
registration of companies: 

(5) “Insurance Company” means a company that carries 
on the busine^ of insurance either solely or in common with 
any other business or businesses t 

* Sboit title, ezteot. end eonmencemeot ate glren tegilated br Ael IV of 197T, 
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(9) “manager includes any person occupjdng the posi¬ 
tion of a manager by whatever name called and whether 
under a contract of service or not: 

[10) "memorandum'* means the memorandum of associ¬ 
ation of a company as originally framed or as altered in 
pursuance of the provisions of this Act. 

{11) ''officer” includes any director, manager or secretary 
but, save m sections 235 , 236 , and 237 , does not include an 
auditor: 

{12) "prescribed” means, as respects the provisions of 
this Act relating to the winding up of companies, prescribed 
by rules made by the High Court, and as respects the other 
provisions of this Act prescribed by His Highness: 

{13) "private company" means a company which 
(t) by its articles— 

{a) restricts the right to transfer its shares; and 

( 6 ) limits the number of its members (exclusive of 
persons who are in the employ of the company) 
to fifty; and 

(e) prohibits any invitation to the public to subscribe 
for any shares or debentures of the company ; 
and 

(«) continues to observe such restrictions, limitations 
and prohibitions : 

Provided that where two or more persons hold one or 
more shares in a company jointly they shall, for the purposes 
of this definition, be considered as a single member: 

( 7 ^) “prospectus" means any prospectus, notice, circular, 
advertisement or other invitation, offering to the public for 
subscription or purchase any shares or debentures of a 


company: . ^ . . . 

{15) “the registrar" means a registrar or ^istant 

registrar performing under this Act the duty of registration 

of companies : and i 4 .u^ 

(76) “share" means share in the share capital of the 

company, and includes stock except when a distinction bet¬ 
ween stock and shares is expressed or implied. 

3 (n The Court having ]unsdiction under this Act shall 

Juried otion of -he be the High Court t 


Courts. 


Provided that His Highness may, by notification in the 
Tammu and Kashmir Government Gazette and subject to such 
restrictions and conditions as it thinks fit, empower any Distnct 
Court to exercise all or any of the 

red upon the Court and in that case such Diatnc^ourtjMl 
as regards the jurisdiction so conferred, be the Court m respect 
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of all companies having their rogi-^tcr-d . f.-u- in the district. 

(^1 For the purpases of jun diction lo vind up com 
panics expression ‘registered oliic^ lu'the place which 
Ls longest been the regis ered otiicc of the company during 
the six months imniediataly preceding the i>iObentation of the 

petition for winding up 

{5 Nothing in this section shall inva.id.ite a proceeding 
by reason ot its being taken in a wiong Couit. 


PART If. 


Constitution and Incoitorat on. 

4 . '7) No comapany, association or ]ia^tnership consis- 

^ tiiiT of more than U n persons shall be 
formed for the in'iT"'"' of carrying on 
nomber. busiiicss of b iiihiiig iinlcss it is re¬ 

gistered as a company under this A 1. 

(?) No company, association or partner hip consisting of 

more than twenty per ons shall be 1«'lined lor the purpose 
of carrN’ing on any oilier business that I:-?', mr its object the 
acquisition of gain by the company, as.'Oci.'-li"n <n‘ partnership, 
or by the individual members tliereof, unless it is registered 
as a company under this Act. 

Memorandum of Asscciaticn. 


5. Any seven or more persons (or. wliore the company 
Mode of forming in. to be toimed will be a private company, 
oofporated company. two or moic por.-ons) associated for 

any lawful purpose may. by subscriblm: their names to a 
memorandum ot association and otherwise complying with the 
requirements of this Act in respect of icvi'tration, form an 
incorporated company, with or without limited liability (that 
is to say), either— 

(*■) a company having the liability of its members 
limited by the memorandum "to the amount, if any, unpaid 
on the shares respectively held by them (in tliis Act termed a 
company limited by shares); or 

(«) a company having the liability of its members 
limited by the memcrandum to such amount as the members 
may respectively thereby undertake to contribute to the 
assets of the company in the event of its being wound up (in 
this Act termed a company limited by guarantee); or 

(it») a company not having any limit on the liability of 
its members (in this Act termed an unlimited company); 
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Menjorendoia Cf cctE. 6 . In the CASe of a company limitpH 

pMiyUaued bysbatH. bj^shares— ^ 

{!) the memorandum shall state— 

1 *) the name of the company with “Limited" as the 
last word in its name; 

(*i) the pro\-ince in which the registered office of the 
compan}" is to be situate; 

{iii) the ob'ects of the company ; 

(*u) that the libilitj- of the members is limited : 

{v) the amount of share capital with which the 
company proposes to be registered, and the 
division thereof into shares of a fixed amount: 
{2) no subscriber of the memorandum shall take less 
than one share: 

(3) each subscribe shall \vrite opposite to his name the 
numbers of shares he takes. 

uemorandom o' com. 7. In the case of a companj’ limited 
^ny iiiDiled by guatan- guarantee— 


(/ } the memorandum shall state— 

{i) the name of the company, with “Limited" as the 
last word in its name; 

(tV) the pro^■ince in which the registered office of the 
company is to be situate: 

(<iV) the objects of the company; 

{iv) that the liability of the member is limited; 
fv) that each meml er under takes to ccntributp to 
the assets of the company in the event of its 
being wound up while he is a member, or with¬ 
in one year afterwards, for pa\-ment of the 
debts and liabilities of the company contracted 
before he ceases to be a member, and of the 
costs, charges and expenses of ending up, 
and for adjustment of the rights of the contn- 
butries amon? themselves, such amount as 
may be required not exceeding a specined 


amount: 

(2) if the company has a share capital 

the memor^dum shall also state the amount of 
share capital with which the company prtyoses 
to be registered and the dunsion thereof mto 

(«■) no suteCTibCT^of*the memorandum shall take less 

each'^bscrib^haU write opposite to his name 

each u 
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, . „ 8. In the case of an unlimited com- 

M^DOfsndam oi no* 

Umitea pany— 

( 7 ) the memorandum shall state — 

(t) the name of the company ; 

(*i) the province in which the registered office of the 
company is to be situate ; 

(iit) the objects of the company ; 

(2) if the company has a share capital— 

(I) no subscriber of the memorandum shall take less 
than one share: 

(fV) each subscriber shall write opposite to his name 
the number of shan s he takes. 

9 The inemorand'm shall be signed l>y each subscriber 

signaUfo of memorao. the prcscnceof at least cne witness 
dum. who shall attest the signature. 

10. A company shall not alter the conditions contained 

Res.i..ii'ononaUration in its i-emorandum except in the cases 
of De-nrandum, and in the mode and to the extent for 

which express provision is rrade in this .Act. 

11. (/) A company shall not be registered by a name 
NaiT-fof companv aDd identical with that by which a company 

chargeoi name. in existonce is already repisterred, or so 

nearly resemblin? that name as to be calculated to deceive, 
except, where the company in existence is in the course of 
being dissolved and signifies its consent in such n anner as 
the registrar requires. 

(2) If a cempary, through inadvertence or otherwise, is, 
without surli consent as aforesaid, registered by a name 
identical with that by which a company in cxistonce is pre¬ 
viously registered, or so nearly resembling it as to be calculat¬ 
ed to deceive, the first mentioned companj’ may, with the 
sanction of the registrar, change its name. 

<3) A company shall not be registejed by a name which 

conta'ns any of the following words, namely,_“Crown ” 

■‘Empror,” “Empire.” “Empress,*' 'Tm.perial” “King”, “Curen” 
“Royal,” “State”, “Durbar” or words express'ng or implying 
the sanction, approval or patronage of the Crown or tl e 
Government of India or a Local Government of Britisli India 
or of His Highness except where the Governor General in 
Council, or His Highness signifies his consent to the use of 
such words as part of the name of the company by order in 
wnt ng under the hand of one of the Secretaries to Govern¬ 
ment of India, or one of the Min sters of His Highness- 

Provided that nothing in this sub-section shall apply to 
companies registered before the commencement cf this Art 

(4) Any company may, by special resolution and subject 
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to the approval of His Highness signified in writing, under 
the hand of one of the Ministers of His Highness, change its 
name, 

(5) Where a company changes its name, the registrar 
shall enter the new name on the register in place of the 
former name, and shall issue a certificate of incorporation 
altered to meet the circumstances of the case. On the issue 
of such a certificate, the change of name shall be complete. 

(6) The change of name shall not affect any rights or 
obligations of the company, or r'ender defective any legal 
proceedings by or against the company; and any legal pro¬ 
ceedings that might have been continued or commenced 
against it by its former name may be continued or commenced 
against it by its new name. 

12. (^) Subject to the provisions of this act. a company 
Aitei9tioD ot metDoran. mav, by special resolution, alter the pro- 
dnm. visions of its memorandum so as to 

change the place of the registered office from one part of the 
State to another, or with respect to the objects of the 
compariy, so far as may be required to enable it— 

(a) to carry on its business more economically or more 

efficiently: or • 

(^) to attain its main purpose by new or improved 

means; or , , , 

(c) to enlarge or change the local area of its operations. 


{d) to carry on some business which under existing 
circumstances may conveniently or advantageously be com¬ 
bined with the business of the company: or 

{e to restrict or abandon any of the objects specitiea 

in the memorandum. , * 

(2) The alteration shall not take effect until and except 

in so far as it is confirmed by the Court on perition. 

(5) Before confirming the alteration, the Court must be 

satisfied- hold _ 

er of debentures of the company and to “"7 

S persons whose interests will, in the opinion of the Court, 
Vip bv the alteration, srid 

be attectea y creditor who m the 

of the Court is endtled to object, and who signifies his 

Fr^v^deTtur^ S: Surt may, in the case of any person 
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or class, for special reason, dispense with the notice required 

by tips sect^^ Cou; t may make an order confirming the 

alteration either wholly or in part, and on 
Power o< ooa»t mten s\ich tcnus and Conditions as it thinks 
♦oofirmiDg aiteraiion. may make such order as to costs 

as it ihinks proper. *• i 

14 The Court bhall, in exercising its discretion under 

section i2 and 13 . have regard to the 
EforoUe of discretioo rights and interests of the members of 

company or of any class of them, as well 
as to the rights and interests of tlie'creditors. and may, if 
it think^ fit, adjourn the procedings in order that an arrange- 
ment rnay be incidc to the satisfaction of the Court for the 
purchase of the interests of dissentient members; and may 
give such directions and make such orders as it may think ex- 
pedien' for facilitating or carr^'ing into effect any such arrange¬ 
ment: 

Provided that no part of the capital of the company 
may be expended in any such purchase. 

15. (/) A certified copy of the order confirming the 

alteration, togctlior with a printed copy of 
ptoceduro on co»ifirroa. the memorandum as altered, shall within 
tioQof thooiterMJOD. three months f om the date of the order, 

be filed by the compan.'.’. uith the registrar, and he shall 
register the same, and shall certify the registration under his 
hand; and the certificate shall he conclusive evidence that 
all the requirements of this Act with respect to the alteration 
and the confirmation thereof have been complied with, and 
thenceforth the memorandum so altered shall b^* the memo¬ 
randum of the company. 

(2) The Court may by order at any time extend the time 
for the filing of documents with the registrar under this sec¬ 
tion for such period as the Court thinks proper. 

16 No such altertion shall have any operation unt 1 regis¬ 
tration thereof has been duly effected in 
a'-co'-dance mth the provisions of section 
15 , and i 1 such registration is not effected 
within three months next after the date of the order of the 
Court confirming the alteration, or within such further time 
as may be allowed by the Court in accordance with the pro- 
yis'ons of section 15 , such alteration and order and all proceed¬ 
ings connected therewith shall, at expiration of such period of 
three months or such further time, as the case may be 
become absolutely null and void : 
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Provided that the Court may, on sufficint cause shown 
revive the order on application made within a period of 
one month. 

Articles of Association. 


17. (7) There may, in the case of company limited by 

Begistruito of .rtkta. sha 1, in the case of a 

, , . X , liniited by guarantee or unlimi¬ 

ted, be registered with the memorandum, articles of associ¬ 
ation signed by the subscribers to the memorandum and pres¬ 
cribing regulations for the company. 

(2) Articles of association may adopt a'l or any of the 
regulations contained in Table A in the First Schedule. 

(5) In the case of an unlimited company or a company 
limited by guarantee, the articles, if the company has a share 
capital, sha 1 state the amount of share capital with which 
the company proposes to be registered. 

{4} In the case of an unlimited company or a 
company limited by guarantee, if the company has not a 
share capital, the articles shall state the number of members 
with which the company proposes to be registered, for the 
purposes of enabling the registrar to determine the fees pay¬ 
able on registration. 


18. In the case of a company limited by shares and 

. 1 - .fT wi * registered after the commencement of this 
Apph»ationofT.b,.A, registerd, or, if 

articles are registered in so far as the articles do not exclude or 


modify the regulations in table A in the First Schedule, those 
regulations shall, so for as applicable, be the regulations of 
the company in the same manner and to the same extent as if 
they were contained in duly re^stered articles. 

Fo'ra and signature of 19* Articles shall 


articles. 


(а) be printed ; 

(б) be divided into paragraphs numbered consecutively; 

(c) be signed by each subscriber of the memorandum of 

association in the 'presence of at least one witness who 

must attest the signature. _ ^ ^ xu* a + 4 . 

20 -ft. Subject to the provisions of this Act to ti.e 

AU.r.tion of Tticie. by Conditions contained in its niemoran- 
Bpecia: resolution. dum, a Company may by special resolu¬ 

tion alter or add to its ar ides; and any alteration or addition 
so made shall be as valid as if originally contained in the 
articles, and be subject in like manner to alteration by special 

resolution. 
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21. (2) The memorandum and articles shall, when 

rpeistered bind the ccmpanv and the 

E(T,cl of cuem ruDdi.n) Ttglblticu. uih^j t t. if 

and irtic'.. membcrs thereof to tliC same extent as it 

they respectively had been signed by each member and 
contained a covenant o i the part ot each member, his h^^jrs, 
and legal representatives, to observe all the provisions ot the 
memorandum and of the articles, subject to the provisions 

of this Act. , , 

(2) All money payable by anv member to th? company 

under the memorandum or articles shall be a debt due from 

him to ihe company. > . u 

22. The memorandum and the articles (if any) shall be 

BtRia'rd'ioii Of memu- filed with the registrar. 

rrtoduni nnd articles. 

23. ( ) On the registration of the memorandum of a 

company, the registrar shall certify under 
Qi Mui-ir.tion. hand that the company is incorporated, 

and in the case of a limited company that the company is 


limited. 

(2) From the date of incorporation mentioned in the 
certificate of incorporation, the subscribers of the memoran¬ 
dum, together with such other persons as may from time to 
time become members of the company, sliall be a body 
corporate by the name contained in the 'memorandum, capable 
forthwith of exercising all the functions of an incorporated 
company, and having perpetual succession and a commonseal, 
but with such liability on the part of the members to con¬ 
tribute to the assets of the company in the event of its being 
. wound up as is mentioned in this Act. 

24. (J) A cerificate of incoporation given by the registrar 

coocmiiTeDe*# of ctiti. in respcct of any association shall be 
aca«eofincoii>oToUon. conclu ivc evidence that all the require¬ 
ment of this Act in respect of registration and of matters 
precedent and incidental thereto liave been complied with, 
and that the association is a company authorised to be 
registered and duly registered under this Act. 

(2) A declaration by an advocate, or pleader entitled to 
appear before the High Court who is engaged in the formation 
of a company, or by a person named in the articles as a 
director, manager or secretary of the company, of compliance 
with all or any of the said requirements shall be filed with the 
registrar, and the registrar may accept such a declaration as 
sufficient evidence of compliance. 
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25. (7) Every company shall send to every member, at 

Copies of mecD'^rdodaoi his request, and on payment of one rupee 
and articles to be given to or such less sum as the Company may 

prescribe, a copy of the memorandum 
and of the articles any). 

{2) If a company makes default in complying with the 
requirements of this section, it shall be liable for each offence 
to a tine not exceeding ten rupees. 

Associations not for Profit. 

26. (7) Where it is proved to the satisfaction of His 

Highness that an association capable of 
in^*^anie"’of being formed as a limited Company has been 
charitable ^nd other com- or is about to be formed for promoting 
^■*“*®** commerce, art, science ‘[religion], charity, 

or any other useful object and applies or intends to apply its 
profits (if any) or other income in promoting its objects, and 
to prohibit the payment of any dividend to its members, 
His Highness may, by licence under the hand of one of his 
Ministers, direct that the association be registered as a com¬ 
pany with limited liability, without the addition of the word 
“Limited” to its name, and the association may be registered 

accordingly. , , 

{2} A licence by His Highness under this section may be 

granted on such conditions and subject to such regulations as 
His H.ghnes^ thinks fit, and those conditions and regifiations 
shall be binding on the association, and shall, if His Highness 
so directs, be inserted in the memorandum and articles, or m 

one of those documents. . • n tKo 

(3) The association shall on registration enjoy tne 

privileges ol limited companies, and anv 

obligations, except those of using the word L“nited as ay 

part of its name and of publishmg its n^rn^ fhi^reeistrar^ 
of members and directors and managers re- 

(4) A licence under this section may at any tmie be re 

a representation in opposition to the revocation. 

Uoeec«oo.6a)wa.d.‘^-a<ldedaft«--^^ V c- 1988. 

QoTenuDGttt Omiette du^ed 18* Bar 1988. 
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27. (il In the Cc.se ol a company limited by guarantee 
^ ' and not having a share capital and regis- 

proritioD to compaoiea ^^red allcT tiic coiiiniencement o this Act, 
limited by goar-Jitee* evcry piovisioii ill the memorandum or 

articles or m any resolut:on o. Uie company puiporting to give 
person a right to p.ait.cpate m the chv.s.ble prolit of the 
company otherwise tlian as a member sliali be yoid^ 

i^i For the purpose of ilie provisions ot tins Act relating 
to the memorandum of a company I mited by guarantee and 
of this section every piovi ion in the memorandum or articles, 
0 in anv resolution, ol any company ..iniicd by guarantee 
and re^d-'tered alter the cummeiiLemcnt ot this Act purporting 
to divide the underteiking oi tiie company into shares or inter¬ 
ests shall be treated as a pros ision for share capital, notwith- 
tanding that the nominal amount or number ol the sliares or 

interests is not specilied tliereby. 


PART 111. 


Share Capital. Registration of Unlimited Company 
AS Limited and unlimited Liabiuty of directors. 

Distribution ot Share Capital. 


28. (i) The 

Nutoje ot oburot. 


shares Oi other interest oi any member in 
a company bhall be moveable property, 
transferable in manner provided by the 


articles of the company. 

[2) Each share in a company having a share capital shall 
be distinguished by its appropriate number. 

29. A certificate, under tiie common seal of tlie company 

specifying any shares or stock held by 
Of obarea oi member, shall be prima facte evidence of 

the title ot the mem be. lo the shares or 
stock therein specified. 

30. (7) The subscribers of the memorandum of a com- 

^ ^ pauy shall be deemea to have agreed to 

DefiniUoa of ••meBiber ^ ^ i x i. i ^ j 

become members ol the company, and on 
its registration shall be entered as membeis in its register of 
members. 

(2) Every other person who agrees to become a member 
of a company, and whose name is entered in its legister of 
members, shall be a member of the company. 



896 


THE COMPANIES ACT, 1977. 


[part m. 


31. (7) Every company shall keep in one or more books 

B,gi.t.rof member.. ^ members, and enter there- 

in the tollowmg particulars:— 

(t) the names and addresses, and the occupations, if any 
of the ineriibers, and, in the case of a company having a share 
capital, a statement of the shares held by each member, dis¬ 
tinguishing each share by its memr^er, and of the a i.ount’paid 
or agreed to be considered as paid on the shares of each 
member : 

{it) the date. at which each person was entered in the 
register as a member; 

{in) the date at which any person ceased to be a 
member. 

{2) If a company makes default in complying with the 
require.nents^o. this section, it shall be liable to fine not ex¬ 
ceeding fifty rupees for every day during which the default 
continues ; and officer of the company who knowingly and wil¬ 
fully authorises or permits the default shall be liable to the like 
penalty. 

32. (/) Every company having a share capital shall once 
Annuaiiist of members at least in every year make a list of all per- 

and suiomarj. SOUS who, on the day of the first or only ordi¬ 

nary general meeting in the year, are meml)ers of the company, 
and of all persons who have ceased to be members since the 
date of the last return or (in the case of the fir^t return) of 
the incorporation of th*^ company. 

(:^) The list shall state the names, addresses, and accu- 
pations of all the past and present members therein mentioned 
and the number of shares held by each of the existing mem¬ 
bers at the date of the return, specifying shares transferred 
since the date of the last return or (in the case of the first 
return) of the incorporation of the company by persons who 
are still members and persons who have ceased to be members 
respectively ani the dates of registration of the transfers, 
and shall contain a summary distinguishing betvveen shares 
issued for cash and shares issued ^ fully or partly P^id up 
otherwise than in cash, and specifymg the foUowmg parti- 


the amount of the share capital of the company. 

and the number of the shares into which it is divided , 
and the number^ot^^^ taken from the commence- 

ment of the company up to the date of the return , 

(r) the amount ca led up on each share , 

(di the tota amount of calls received ; 

(e) the total amount of calls unpaid; 

(f) the total amount of the sums (if any) pud oy 'Vxy 
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• ■ • rpsnect of any shares or debentures, or 

^UordTway'oi dTs^ouni in res'^ect ol any debentures, since 

If 

in addresses of the persons who at the 

::3 S i". 

"'“irTtaErr—;- 

rK“.K s:.S'£5?x .hTsr-i 

C, g.'o.l ™.t« 1. >1» y.». ■"! •1-1 'rS?« or “% 

wi(h file with the registtai a ™Py ,i^Xr with 

the manager or the secretary of the company, togeiner ^iin 
the certililate from such director, managar “ secretary that 
the list and summary state the acts as they stood on the day 

^“TtfU'f a company makes default in complying with the 

requirements of this section.it shall be ^ ” It 

exceeding fifty rupees for every day during which the default 

continues, and every officer of the company 

and wilfu ly authorises or permits the delault shall be hable 

to the like penalty. , . ... ^ 

33. No notice of any trust, expressed, implied or con- 

TmeU not to be .nte«d strUCtive. sh^ 
on ngifter. or be receivable by the Registrar. 

34. On the application of the transferor of any share 

Begtotmtioa of tronrfo/ or interest in a company, the coi^any 
•t loqioit of »i»iiii®»or. ghall enter in its register of members the 
name of the transferee in the same manner and subject to the 
some conditions as if the application for the entry were made 

by the transferee. , , , 

35. A transfer of the share or other interest of a deceased 

TTMate by legal »• member of a company made by his legal 
preseotattre representative shcill. although the legal 

representative is not himself a member, be as valid as if he 
had been a member at the time of the executio* of the 


4 
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instrument of transfer. 

36. (7) 1 he reg ster of members, commencing from the 

the registration of the company, 
, t)e kept at tfje registered oflice of 

except when dosed under the piovisionsof 
this Act shall during business hours (subject to such reasonable 
restrictions as the company in general meeting may impose, 
so, that not less than two hours in each day be allowed for 
mspection) be open to the mspection of any member gratis, 
and to the inspection of any other person on payment of one 
rupee, or such less sum as the company may prescribe, for 

Any member or other person may require a copy of 

he pguter, or of any part thereof, or of the list and summary 
required by this Act or any part thereof, on payment of six 

annas for every hundred words or fractional part thereof 
required to be copied. 

{S) If any inspection or copy required under this section 
IS refused, the company shall be liable for each refusal to a 
fine not exceeding twenty rupees and to a further fine not 
exceeding twenty rupees for every day during which the 
refusal continues, and every officer of the company who kno¬ 
wingly authorises or -permits the refusal shall be liable to the 
like penalty, and the Court may by order compel an 
immediate inspection of the register. 

37. A company may, on giving notice by advertisement 

pow.,, to oiot, . some newspaper circulating m the 

district in which the registered office oi 
the company is situate, close the register of members for any 
time or times not exceeding in the whole thirty days in each 
year 


Power ot Cbsrt to rectify 
r^leter. 


38. (i) If- 


(a) the name of any person is fraudulently or without 
sufficient cause entered in or omitted from the register of 


members of a company; 

(6) default is made or unnecessary delay takes place in 
entering on the register the tact of any person having ceased 
to be a member, 

the person aggrieved, or any member of the company, or the 
company, may apply to the Court for rectification of the 
register. 

(2) The Court may either refuse the application or may 
order rectification of the register and payment by the company 
of any damages sustained by any party aggrieved, and may 
make such order as to costs as it in its discretion thinks fit. 
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(., On any application 

members or alleged members or between "’^'"bers or aUegea 

members on the one hand and the company ‘ 

and generally may decide any question necessary or expedie 

to be decided for rectification of the register: 

Provided that the Court may direct 
in which any question of law maybe raised. 
from the decision on such an issue shaU lie in t^he manner 
directed by the Code of Civil Procedure, on the grounds 

mentioned in section loo of that Code. a * m- 

39. In the case of a company required by this Act to me 

Noti« io r.g!«r.t oi a list of its members with the registrar 
feouBdation o! regitter. the Court, when making an order lor 
rectification of the register, shall, by its order, direct notice 
of the rectification to be filed with the registrar. 

40. The register of members shall be pima facie evidence 

01 any matters by this Act directed or 
Begiater to bo orideoae. authorised to be inserted herein. 

41. (1) A company having a share capital may, if so 

authorised by its articles, cause to be 
kept in the United Kingdom or British 
Doiiod Kio,{doinof Britiib India a branch legister of members in 

this Act called a British register or British 

Indian register, as the case may be. 

[2] The company shal, w.thm one month from the date 
of the opening of any British register, or British Indian register, 
as the case may be, file with the registrar notice of the 
situation of the office where such register is kept and, m the 
event of any change in the situation of such office or of its 
discontinuance, shall within one month from the date of such 
change or discontinuance, as the case may be, file notice of 
such change or discontinuance. 

(5) If a company makes default in complying with the 
requirements of this section, it shall be liable to a fine not 
exceeding fifty rupees for every day during wliich the default 
continues. 


42. (7) A British or Briti.^h Indian register shall be 
BegoUdoos M io deemed to be part of the company’s regis- 
Biioib regutet. ter of members (in this section called the 

princ pal regist r). 

(2) It shall be kept in the same manner in which the prin¬ 
cipal register is by this Act required to be kept, except that the 
advertisement before cosing the register shal be mserted in 
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some newspapeis ciiculatirg in the locality 'whe eir. the British 
oi Brit sh Incl.an register is kept. 

(^) The company shal. transmit to ts registen ri office in 
the btatc a copy ot every entry in its British o. hr tish Indian 
register as soon as muy bo after the entry is made; and shaU 
cau-e to be kept at such office, duly entered up from time to 
time, a duplicate of its hr t.sh or hiitish Indian register, and 
the dup.icate sha.i, lor aU the purposes of this Act, be deemed 
to be part o. the principa register. 

(4) oubj6ct to tha provisions oi this section with respect 
to the dup..cate register, the shares registered m the British or 
British Ind an register shall be distinguished from the shares 
registered in the principal register, and no transaction with 
respect to any shares regutered in a British or British Indian 
register .haU during tiw continuance of that registration, 
be registered in any other register. 

(5) The company may discontinue to keep any British 
or British Indian register, and thereupon all entries in that 
register shall be translerred to the prmcipal register. 

l6“j subject to tne provisions of this Act, any company 
may, by its articles, make such legulations as it may think fit 
respecting tne keeping of a British or British Indian register. 

43. A company limited by shares, if so authorised by its 
i<gu«of •ii»rs.wdrT»oi6 aicicies, may, with respect to any fully 

to boarer. paid--up shaics, or to stock, issue under its 

common seal a warrant stating that the bearer of the warrant 
.s entitled to the shares or stock therein specified, and may 
provide, by coupons or otherwise, for the payment of the 
future "dividends on tne shares or stock included in the 
wairant, in tnis Act termed a share-warrant. 

44. A share-warrant snail entitle the bearer thereof 

to the shares or stock therein specified, 
Hfieotoi ibara-watfuai. shares OF stock may be transferred 


by delivery of the warrant . • * * 

45. The Dearer ol a shaie-warrant shall, subject to the 
. , arLicles of the company, be entitled, on 

suFi enderiog it for concellation, to have 
his name entered as a member in the register of members; and 
the company shall be responsible lor anyloM incurred by any 
person by rLa^en o. the company entering in its register the 
name of a Dealer of a share-warrant m respect of the shares or 
S theiem specified without the warrant being surrendered 

and Qi a share-warrant may, if the articles of 

.. ' f • of the company so provide, be deemed to be 

a member of the company within the 
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Art either to the full extent or for any pur- 

po?e™ defined in the articles, except that 

fi-d in respect of the shares or stork specified in the 

for hein^ a director or manager of the company, m cases w 

such a qualihcation is required by the 

47 (]) On the issue of a share-warrant the company shall 

^ ^ u <;tnke out of its reois'er of members the 

name of the mnmber then enter'd therem 

as holding the shares or stock sperifird in the w-arrant as if 

he had ceased to be a member, and shall enter in the register 

the following particulars, namely 

(/) the fact of the issue of the warrant: ^ ^ . 

(ii) a statement of the shares or stock included in the 
warrant, distinguishing each share by its number; and 
{{{{) the date of the issue of the warrant.^ 

{2) If a company makes default in complying with the 
requirements of this section, it shall be liable to a fine not 
exceeding fifty rupees for every d >v during which the default 
continues, and every officer of the company who knowingly 
and wiful’y continues or permits the default shall be liable to 
the like penalty. 

48. Until the warrant is surrendered, the above particu- 
8BTT«der of •bare- lars shall be deemed to be the particulars 

required by this Act to be entered in the 
register of members: and, on the surrender, the date of the 
surrender shall be entered as if it were the date at which a 
person ceased to be a member. 

49. A company, if so authorised bv its articles, may do 

„ . any one or more of the following things, 

Fow«r of coaptny to ^ 

Miaope for d 1 f! r c o t namely : — 

ainonDts toiog p;kid od 
• baief* 


(7) make arrangements on the issue of shares for a 
difference between the share holders in the amounts and times 
of payment of calls on their shares; 

{2) accept from any member who absents thereto the 
whole or a part of the amount remaining unpaid on any shares 
held by him although no part of tha^ amount has been called 
up ; 

(5) pay divided in proportion to the amount paid up on 
each share where a larger amount is paid up on some shares 
than an others, 

50. (i) A company limited by shares, if so authorised 

by its artic’es, may a ter the conditions 
•d by th^rM ftiitf i»« of its memoranduTi as follows (that is to 
abm e»pU»i. say).it may— 
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ia) increase its share capitale by the issue of new shares 
of such amount as it thinks expedient; 

{b) consolidate and divide all or any of its share capital 
into shares of larger amount than its exist ng shares; 

(c) convert all or any of its paid-up shares into stock 
and re-convert that stock into paid up share of any denomina- 
tion; 

{d) sub-divide its shares, or any of them, into shares of 
smaller amount ^ than is fixed by the memorandum, so, 
however, that in the sub-division the proportion between 
the ainou^nt paid and the amount, if any, unpaid on each 
reduced share shall be the same as it was in the case of the 
share from which the reduced share is derived ; 

(c) cancel shares which, at the date of the passing of the 
resolution in that behalf, have not been taken or agreed to 
be taken by any person, and diminislv. the amount of its 
share capital by the amount of the shares so cancelled. 

{2) The powers conferred by this section with respect 
to sub-division of shares must be exercised by special resolu¬ 
tion. 

(•?) Where any alteration has been made under tWs 
section in the memorandum ot a company, every copy of the 
memrandum issued after the date of the alteration shall Be 
in accordance with the alteration. 

(^) If a company makes default in complying with the 
requirements of sub-section ( 3 ), it shall be liable to a fine 
not exceeding ten rupees for each copy in respect of which 
default is made; and every officer of the company who 
knowingly and wilfully authorises or permits the default 
shall be liable to the like penalty. 

(5) A cancellation of shares in pursuance of this section 
shall not be deemed to be a reduction of share capital within 
the meaning of this Act. 

51. (/) Where a company having a share cap:tal has 

_ . consolidated and divided its share capital 

into shares of larger amount than its 
ui, «oov«rtioQ of fbuM b- existing shares or converted any of its 
to itMfc, Ota shares into stock, or-converted stock into 

shares, it shall, wdthin fifteen days of the consolidation and 
division, conversion or re-conversion, file notice with the 
registrar of the same, specifying the share consolidated and 
divided, or converted, or the stock re-converted. 

{2) If a company makes default in complying with the 
requirements of this section, it shall be liable to a fine not 
exceeding fifty rupees for every day during which the default 
continues, and every officer of the company who knowdngly 
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and w fully authorises or permits the default shall be liab’e to 

tlE like 7 coj^panV having a share capital has 

■ , coverted any of its share, into stock, and 

hied notice'^of the conversion with the 
reeistrar all the provisions of the Act whicli are applicable 

to^.hares only shall cease as to so much of the 
is converted into stock ; and the register of members of the 
conpanv. and the list of members to be filed with the 
regstrar, shall show the amount of stock held by each 
miiber instead of the amount of shares and the particulars 

relitmg to shares hereinbefore required by this Act. 

53 (/) Where a company having a share capital, whether 

Ncie. 'of i.L., O. its shares have or have not been convert 
ibaricapital of ine"»'k'erB. ^(\ into stock, hos increasccl its snar6 
capital beyond the registered capital, and where a company 
n.t having a share capital has increased the 
numbers beyond the registered number, it shall file with the 
reistrar. in the case of an increase of share capital, within 
fiteen days after the passing, or in the case of a special 
rsolution the confirmation, of the resolution authorising the 
iicrease, and in the case of an increase of members within 
fiteen days after the increase was resolved on or took place, 
n>tice of the increase of capital or members, and the registrar 
slall record the increase. 

(2) If a company makes a default in complying with the 
rquirements of this section, it shall be liab e to a fine not 
seeding fifty rupees for every day during which the default 
ontinues and every officer of the cempany who knowing 
ad wilfully authorises or permits the default shall be liable 
t> the like penalty. 

54 . (i) A company limited by shares may, by special 

resolution ernfirmed by an order of the 
of ehaio Court. modify the conditions contained in 

■ its memorandum so as to reorgani 2 e its 

share capital, whether bv the consolidation of shares of differ¬ 
ent classes or by the division of its shares into shares of 
different classes: 

Provided that no preference or special privilege attached 
to or belonging to any class of shares shall be interfered with 
except by resolution passed by a majority in number of share- 
liolders of that class bolding three-fourths of the share capital 
of that class and confirmed at a meeting of shareholders of 
that class in the same manner as a special resolutian of the 
cempany is required to be confirmed, and every resolution so 
passed shall bind all shareholders of the class. 

{2) Where an order is made under this section, a certified 
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copy thereof shall be filed with the registrar within tweniv- 
one days after the making of the order or within such furiher 
time as the Court may allow, and the resolution shall not 
take effect untill such a copy has been so filed. 

Reducficn of Share Capital. 

55. (7) No company limited by shares shall have pfwer 

Eednctioiiofrf.arecapifoi. ^wn shares unlcss the conse¬ 

quent reduction of capital is efiected and 
sanctioned in manner hereinafter provided. 

(2) Subject to confirmation by the Court, a com any 
limited by shares, if so authorised by its articles, ma} by 
special resolution reduce its share capital in any way, am in 
particular (without prejudice to the generality of the pre¬ 
going power) may— \ 

(a) extinguish or reduce the liability on any of ts 
shares in respect of share capital not paid up; or 

(/<) either with or without extinguishing or reduc ig 
liability on any of its shares, cancel any paid up share cap al 
which is lost or unrepresented by available assets; or 

(c) either with or without extinguishing or reducing 1 1 - 
bility on any of its shares, pay off any paid-up share capi il 
which is in excess of the wants of the company, 

and may. if and so far as is necessary, alter its me 
randum by reducing amount of its share capital and of ts 
shares accordingly. 

(3) A special resolution under this section is in this At 
called a resolution for reducing share capital. 1 

56. ^Vhere a company has passed and confirmed a resolf- 

Appiictton to Court to tion for reducing share capital it ni 
ooDflraiog ofdcf* apply by petition to the court lor 

order confirming the reduction. 

57. On and from the confirmation by a company of 

• rtrt. 1 rp« 5 ohition for reducing share capital, 

panyol “and roduced”, whcrc the rcduction docs not invoiv 
either the diminution of any liability in r^pect of unpau 
share capital, or the payment to any fj^ceholder of any paid 
up share capital, then on and from the presentation of thf 
petition for confirming the eduction, the comply shall add, 
to its name untill such date as the Court may fix, the 
words "and reduced’' as the last words m its name, and those] 
wotos shall until that date, be deemed to be part of the | 

“""Irolid^edX^rwhere the reduction does not involve 
either the diminution of any liability m respect of unpaid 
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share capital or the pavmert to any share-holder of any paid- 
fp rhare%ital. the Court may if it thmks expedient djspense 
altogether with the addittion of the words and reduced . 

58. (i) ^Ybe^e the proposed reduction ot share capital 

involves either dimi^ ution of liabilty in 
r spcct of unpaid .hare capital, or the 
objectiog cr^ditort# payment to any share*! ol'^er ot any 

paid-up share capital, and in any oth r case if t^he Court so 
directs every creditor of the company who at he date hxid 

bv the’Coiirt is entitled to anv debt or claim which, il that 

date were the commencement of the winding up of the com¬ 
pany, would be admissible in proof against the company, shall 

be entitled to object to the reduction. 

i2) The Court shall settle a list of creditors so entitled to 
object, and for that purpose shall ascertain, as for as possible 
without repiiiring an application from any creditor, the names 
of those creditors and the nature and amount of their debts or 
claims, and may publish notices fix ng a day or days, within 
which creditors not entered on the list are to claim to be so 
entered or are to be excluded from the right of objecting the 
reduction. 

creditor entered on the list of creditors 
whose debt or claim is not discharged or 
determined does not consent to the reduc¬ 
tion, the Court ma^’ if it thinl-s fit, dis- 
penje with the consent of that creditor, on 
the company securing payment of his debt or claim by appro¬ 
priating. as the (burt may direct, the following amount {that 
is to say),— 

(i) if the company admits the full amount of his debt or 
claim, or though not admitting it, is willing^'to provide for it, 
then the full amount of debt or claim; 

(«) if the company does not admit or is not willing to 
provide for the full amount of the debt or claim, or if the 
amount is contingent or not ascertained, then an amount fixed 
by the Court after the like inquiry and adjudication as if the 
company were being wound up by the Court. 

60. The Court, if satisfied, wi*h respect to eve y creditor 

of the companv who under this Act is 
(xaflnniag ndno. e-'titled to object to the reduction, that 

either his consent to the reduction has 
been obtained or his debt or claim has been discharged or has 
been determined or has been secured, may make an order con¬ 
firming the reduction on such terms and conditions as it thinks 
fit. 

61. (2) The registrar on production to him of an order 


59. "Where a 

Powtrto difpeo^e with 
OOBWDt of CrOliftO? 00 
Bocoiitj being giTen for his 
debt* 
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of the Court confinuing the reduction of 
Registration of order the share Capital of a company, and on 
and minuto of re notion. filing with him of a Certified copy of 

the order and of a minute (approved by the Court) showing, 
with respect to the share capital of the company as altered by 
the orde:', the amount of the share capita, the number of 
shares into which it is to be divided and the amount of each 
share, and the amount (if any) at the date of the registration 
deemed to be paid up on each share, shall register the order 


and minute. 

{2) On the registration, and not before, the resolution for 
reducing share capital as confirmed by the order so registered 
shall take effect. 

(5) Notice of the registration shall be published in such 

manner as the Court may direct. 

[4) The registrar shall certify under his hand the registra¬ 
tion of the order and minute, and his certificate shall be con¬ 
clusive evidence that all the requirements of this Act with 
respect to reduction of share capital have been complied with, 
and that the share capital of the company is such as is stated 


in the minute. . , , „ v j a 4 .^ 

62 (2) The minute when registered shall be deemed to 

n»it be substituted for the corresponding part 
ot memoTAndaro. of the memorandum of the company, and 

shaU be vaUd and alterable as if it had been originally con¬ 
tained therein, and shaU be embodied in every copy of the 

memorandum issued after its registration. , 

(2) If a company makes default in compl 5 nng with the 

reaukementsTfhis section, it shall be liable to a fine no 
wilfully authorises or permits the default snau 

“‘•sr'S * 

amount the differ^ce uj ^ amount, if any, which is to 
as the case may be) the redu ^ amount 

be deemed to have been paid on the 

of the share as fixed b^he m,^t 

debt or claim to object to nroceedings for reduction, 

by reason of his respecf to"his claim entered 

or of their nature and effect w th the company 

^uLabK wUlSn'^rmeaning of the provisions of this Act 
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with respect to winding up by the Court, to pay the amount 

of his debt or claim, then— , . 

(i) every person who was a member of the company at 

the date of the registration of the order for reduction and 
minute, shall be liable to contribute for the payment of the 
debt or claim an amount not exceeding the amount which 
he would have been liable to contribute if the company had 
commenced to be would up on the day before that registr¬ 
ation ; and , , . 

(«) if the company is wound up, the Court on the 

application of any such creditor and proof of his ignorance 
as aforesaid, may. if it thinks fit. settle accordingly a list of 
persons so liable to contribute, and make and enforce calls 
and orders on the contributories settled on the list as if they 
were ordinary contributories in a winding up. 

{2) Nothing in this section shall affect the rights of the 
contributories among themselves. 

64. If anv officer of the company wilfully conceals the 
p*o*ttyoa conceaimeni name of any Creditor entitled to object 

of n*me ofcieditor. to the reduction, or wilfully misrepresents 

the nature or amount of the debt or claim of any creditor, 
or if any officer of the company abets any such concealment 
or misrepresentation as aforesaid, e\'ery such officer shall be 
punishable with imprisonment which may extend to one year 
or with fine, or with both. 

65. In case of reduction of share capital, the Court may 
Publication of teasona require the company to publish as the 

forrtducUon. Court directs the reasons for reduction, or 

such other information in regard thereto as the Court may 
think expedient with a view to give proper information to 
the public, and, if the Court thinks fit the causes which led 
to the reduction. 

66 . A company limited by guarantee and registered 

after the commencement of this Act may, 
if it has a share capital and is so autho¬ 
rised by its articles, increase or reduce its 
share capital in the same manner and 
subject to the same coditions in and sub¬ 
ject to which a company limited by shares may increase or re¬ 
duce its share capital under the provisions of this Act. 

Registration of Unlimited Company as Limited. 

67. { 1 ) Subject to the provisions of this section, any 
Begi«tr»tion of onifnu. Company registered as unlimited mav ri 

gister under this Act as limited, or aj>y 


Increoeeand re<!octlon 
of capital in 

of a company I ml led by 
gQiir^nteo baving a sbaio 
oapiUU 
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company already registered as a limited company may re¬ 
register under this Act, but the registration of an unlimited 
company as a limited company shall not affect any debts 
liabilities, obligations or contracts incurred or entered into 
by, to, with or on behalf of, the company before the registra¬ 
tion, and those debts, liabilities, obligations and contracts 
may be en orced in manner provided by Part VIII of this 
Act in the case of a company registered in pursuance of that 
Part. 


[2) On registration in pursuance of this section, the 
registrar shall close the former registration of the company, 
and may dispense with the delivery to him of copies of any 
documents with copies of which he was furnished on the 


occasion of the or ginal registration of company; but save as 
aforesaid, the registration shall take place in the same manner 
and shall have effect as if it were first registration of the 
company under this Act. 

68 An unlimited comoany having a share capital may, 
.. ^ by its resolution for registration as a 

p .oy to prorwe for reterre limited Company m persuance of this Act 
■hirecapitoionie-regiaira- (Jq either or both of the following things, 

tlOD. 1 

namely:— 

[а) increase the nominal amount of its share capital by 
increasing the nominal amount of each of its shares, but 
subject to the condition that no part of the amount by which 
its capital is so increased shall be capable of being called up 
except in the event and for the purposes of the company 

being wound up; . ,i j 

( б ) provide that a specified portion of its uncalled snaw 

capital shall not be capable of being called up^ except in the 
event and for the purposes of the company being wound up. 


Reserve Liability of Limited Company. 

69. A limited company may by 5^n^^o/its^share 

determine that 

ted coHtpany. Capital which has not been al y _ 

purposes aforesaid. 


70. W 


Unlimited Liability of Directors. 

In a limited company the liabiUty of the directors 
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or of any director may, if so pro\ided by 
the memorandum, be unlimited. 

Hm{ (ed liability. 

{■^) In a limited company in which the liability of any 
director is unlimited, the directors of the company (if any) 
and the member who proposes a person lor election or appoint¬ 
ment to the office of director shall add to that proposal a 
statement that the liability of the person holding that office 
will be unlimited and the promoters and office^^ of the com¬ 
pany, or one of them, shall, before the person accepts the 
office’ or acts therein, give him notice in writing tliat his 
liability will be unlimited. 

(cl) if any director or proposer makes default in adding 
such a statement, or if any promoter or officer of the com¬ 
pany makes default in giving such a notice, he shall be liable 
to a fine not exceeding one thousand rupees and shall also be 
liable for any damage which the pe.son so elected or appointed 
may sustain from the default, but the liability of the person 
elected or appointed shall not be affected by the default. 

71. (i) A limited company, if so authorised by its 

of niay, by special resolution, alter 

umSd«,iDp!^y 0 ?mak. its memorandum so as to render unlimite I 
ing haoiuty oi diioctoii the liability of its directors or of any 

director. 

{2) Upon the confirmation of any such special resolution, 
the provisions thereof shall be as v^id as if they had been 
oruinaily contained in the memorandum, and a copy thereof 
shall be embodied in or annexed to every copy of the memo¬ 
randum issued after the confirmation of the resolution. 

(ci) If a company makes default in complying with the 
requirements of this section, :t shall be liable to a fine not 
exceeding ten rupees for each copy in respect of which default 
is made ; and every officer of the company who know.ngly 
and wilfully authorises or permits the default shall be liable 
to the like penalty. 


PART IV, 

Management and Administration. 

Office and Name. 

72_. (i) Every company shaU have a registered office to 
Begititisd offiM oi which all communications and notices 

may be addr<issed. 

{2) Notige in writing of the situation of Uie registered 
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office, and of any change therein, shall be filed with the re¬ 
gistrar, who shall record the some. 

(<?) If a compay carries on business without complying 
with the requirements of this section, it shall be liable to a 
fine not exceeding fifty rupees for every day during which it 
so carries on business. 

Pabiicati. of nome b, o limited Company— 

limited compauy* 

(a) shall paint or affix, and keep painted or affixed, its 
name on the outside of every office or place in which its 
business is carried on, in a conspicuous position, in letters 
easily legible and in English and Urdu characters ; 

{b) shall have its name engraven in legible characters on 
its seal; 

(c) shall have its name mentioned in legible English and 
Urdu characters in all bill-heads and letter paper and in 
all notices, advertisements and other official publications of 
the company, and in all bills of exchange, hundis, promis¬ 
sory notes, endorsements, cheques and orders for money or 
goods purporting to be sighed by or on behalf of the com¬ 
pany, and in all bills of parcels, invoices, receipts and letters of 
crecht of the company. 

74. (i) If a limited company does not paint or affix, 

and keep painted or affixed, its name in 
Penaitie* for Don- manner directed by this Act, it shall be 
pobiicjtion of n.mie. liable to a fine not exceeding fifty rupees for 

not so painting or affixing its name, and for every day during 
which its name is not so kept painted or affixed, and every 
officer of the company who knowingly and willfiffiy authorises 
or permits the default shall be liable to the like penalty. 

( 2 ) If any officer of a limited company, or any person 
on its behalf, uses or authorises the use of any se^ 
purporting to* be a seal of the company whereon its name is 
not so engraven as aforesaid, or issues or authorises the 
issue of any bill-head, letter paper, notice, advertisement or 
other official, publication of the company, or signs or 
authorises to be signed on behalf of the company any bill oi 
exchange, himdi, promissory note, endorsement, cheque or 
order for money or goods, or issues or authorises to be 
issued any bill of parcels, invoice, receipt or letter of ere i 
of the company wherin its name U not mentioned in mann^ 

aforesaid, he shaU be liable to a fine not g 

rupees, and shall further be personally liable to the holder ot 
anv such bill of exchange, hundi, promissory note, cheque^ 
order for money or goods for the amount thereof, unless 
the same is duly paid by the company. 
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75 Where any notice, advertisement or other official 

* ^ publication of a company contains a state- 

ment of the amount of the authorised capi- 
ftQd p»ia-up ospitau tal of the company, such notice, advertise- 
m ni oi other official publication sha 1 also contain a statement, 
in an equally prominent position and in equally con^spicuous 
characters, ot the amount of the capital which has been 

subscribed and the amount paid up. 

(^) Any compony which makes default in complying with 

the requirements of this section and every officer ot the com¬ 
pany who is knowingly a party to the default shall be liable 
to a tine not exceeding one thousand rupees. 

Meetings and Proceedings. 

76. li) A general meeting of every company shal be 

held once at tlie ieast in every year, and 
Aonu*i gsnerai meatiog. more than fifteen months after the 

holding of the last preceding general meeting, and. if not so 
held the company and every officer of the company who is 
knowingly a party to the delault shall be liable to a fine not 
exceeding five hundeied lupees. 

{■J) When delault has been made in holding a meeting 
of the company in accordance with the provisions of this sec¬ 
tion, the Court may, on the application of any member of 
the company, call or direct the calling of a general meeting of 
the company. 

77. {1) Every company limited by shares and registered 
Btatotory mfctingi of after the Commencement of this Act shall 

oomp«ay. within a period of six months fiom the 

date at which the company is entitled to commence business, 
hold a general meetings of the members of the company, 
which shall be called the statutory meeting. 

The directors shall, at least ten days before the 
day on which the meeting is held, forward a report (in this 
Act called “the statutory report.") to every member of the 
company and to every other person entitled under this Act to 
receive it. 

(3) The statutory report shall be certified by not less 
than two directors of the company or, where there are less 
than two directors, by the sole director and shall state- 

fa) the total number of shares allotted, distinguishing 
shares allotted as fully or partly paid up otherwise than in 
cash, and stating in the case of shares partly paid up the 
extent to which they ai*e so paid up, and in either case the 
consideration fo which they have been allotted; 
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{!)) the total amount of cash received by the company 
in resptct of all the shares a.lotted, distinguished as aforesaid; 

(f) an abstract of the receipts of the company whether 
from its share capital or from debentures, and of the payments 
made thereout, up to a date within seven days of the date of 
the report, exhibiting under distinctive headings the receipt 
of the company from shares and debentures and other sources, 
the payments made there out and particulars concerning the 
balance remaining in hand and an account or estimate of the 
preliminary expenses of the company; 

the names, addresses and descriptions of the directors, 
auditors (if any), managers (if any) and secretary of the 
company; 

{e) the particulars of any contract, the modification of 
which is to be submitted to the meeting for its approval, 
to gether with the particulars of the modification or propo ed 
modification. 

[4) The statutory report shall, so far as it relates to the 
shares allotted by the company and to the cash received in 
lespect of such shares and to the receipts and payments of 
the company on capital account, be certified as correct by the 

auditors (if any) of the company. 

(5) The directors shall cause a copy of the statutory 
report, certified as by this section required, to be filed with 
the registrar forthwith, after the sending thereof to the 
members, of the company 

^6) Every director of the company who knowingly and 
wilfully authorises or permits a default in complying with the 
provisions of sub-section ( 2 ) or sub-section ( 5 ) shall be Hable 
to a fine not exceeding twenty rupees for every day dunng 


which the default continues. 

(7) The directors shall cause a list showmg the names, 

descriptions and addresses of the members of the company 

and the number of shares held by them 
produced at the commencement of the meeting, 

Remain open and accessible to any member of the company 

during the continuance of the meeting. 

(I) The members of the company present at the meeting 

«ihaU be at liberty to discuss any matters reiatmg to the 

fomation of the ^company, or arising out of the statuto^ 

reSrt whether previous notice has been given or not, but 

no^ resolution of which notice has not been given m 

accordance with the articles may be passed. 

accoraan ay adjourn from time to time, and at 
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ciiibseauentiv to the former me?ting, may be passed, and the 
ad^oSned meeting shaU have the same powers as an onginal 

"’“‘(/I) If a petition is presented to the Court in manner 
nrovided by Part V for winding up the company on the 

ground of default in filing the statutory report or m holding 

the statutory meeting, the Court may, J hf 

that the company .be wound 

statutory report to be filed or a meetmg to be held, or make 

such other order as may be just. 

(//' The provisions of this section as to the forwarding 

and filing to the statutory report shall not apply in the case 

of a private company .... i 

78. (i) Notwithstanding anything in the articles, the 

directors of a company .which has a share 

capital shaU, on the requisition of the 

sitioQ. holders of not less than one-tenth of the 

issued share capital of the company upon which all calls or 

other sums then due have been paid, forthwith proceed to 

call an extraordinary general meeting of the company. 

[2) The requisition must state the objects of the meeting, 

and must be signed by the requisitionists and deposited at the 

registered office of the company, and may consist of several 

documents in like form, each signed by one or more requisi- 

tionists. 


^3) If the directors do not proceed within twenty-one 
days from the date of the requisition being so deposited to 
cause a meeting to be called, the requisitionists, or a majority 
of them in value, may themselves call the meeting, but in 
either case any meeting so called shall be held within three 
months from the date of the deposit of the requisition. 

(4) If at any such meeting a resolution requiring confirma- 
t on at another meeting is passed, the directors shall forthwith 
call a further extraordinary general meeting for the purpose 
of considering the resolution and, if thought fit, of confirming 
it as a special resolution and, if the directors do not call the 
meeting within sevea days from the date of the passing of 
the first resolution, the requisitionists, or a majority of them 
in value, may themselves call the meeting. 

(5) Any meeting called under this section by the 
requisitionists shall be called in the same manner, as nearly 
as possible, as that in which meetings are to be called by 

directors. 


79 . In default of, and subject to, any 
regulations in the articles,-;— 

(i) a mee ing of a company may be called by fourteen 


PfofWoQi to meetlogi 
Totoa* 
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days* notice in writing, served on every member in mannef in 
which notices are required to be served by Table A in the 
First Schedule; 

(iV) five members may call a meeting ; 

(m) any person elected by the members present at a 
meeting may be chairman thereof; and 
(iv) every member shall have one vote. 

80. A company which is a member of another company 

Repre«rt««on of com- . ^y ^solution of the directors, 

p%Die9 meetiDgo of otbef authorise any 01 its officials or any other 
2e memben? person to act as its representative at any 

meeting of that other company and the 
person so authorised shal be entitled to exercise the same 
powers on behall of the company which he represents as if he 
were an individual shareholder of that other company. 

81. (/) A resolution shall be an extraodinary resolution 
Extraordinary and whcn it has been passed by a majority of 

•p«o!»i reaotatioDa. uot j^ss than threc-fourths of such members 

entitled to vote as are present in person or by proxy (where 
proxies are allowed) at a general meeting of which notice 
specifying the intention to propose the resolution as an extra¬ 
ordinary resolution has been duly given. 

{2) A resolution shall be a special resolution when it 

has been— 

(a) passed in manner required for the passing of an 

extraordinary resolution ; and 

(b) confirmed by a majority of such members entitled 
to vote as are present in person or by proxy (where proxies 
are allow’ed) at a subsequent general meeting, of which notice 
has been duly given, and held after an interval of not Iws 
than fourteen days, nor more than one month, from the date 


of the first meeting. , 

(3) At any meeting at which an extraordinary resolu¬ 
tion is submitted to be passed or a specia resolution is su^ 
mitted to be passed or confirmed, a declaration of the 
chairman on a show of hands that the r^olution is 
carried shall, unless a poU is demanded, be conclusive evidence 
of the fact without proof of the number or proportion of 
the votes recorded in favour of or agamst the , 

14) At any meeting at which an extraordinary resolu¬ 
tion is submitted to be passed or a special resoli^iou is sub¬ 
mitted to be passed or confirmed, a poll may 

five, M may be specified m the artiaes. 
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(51 In a case where, a poll is demanded, it may 
in accordance with the articles be taken in uch manner as 
the chairman may direct, it may, if the chairnian so directs. 

be taken at the meeting at which it is demanded. 

(61 When a poll is demanded in accordance with t^his 
section, in computing the majority on the poll, reference shall 
be had to the number of votes to which each member is 

entitled by the articles of the company. 

(7) For the purposes of this section notice of a meetmg 

shall be deemed to be duly given and the meeting to be 
duly held when the notice is given and the meeting held m 
manner provided by the articles. 

82. {/) Acop/ofevery special andextraordinary resolu.ion 

B ration *n<i oopi« Shall, witliin hfteen days, from the con- 
of epooiftl ood exuoordi* tiriTIEtioIl Of thc SpCCifll ICSOlutioil OF frOIH 

aary rMoiuUooa. passing of the extraordinary resolution 

as the case may be, be printed or typewritten and filed with 
the registrar who shall record the same. 

(2) Where articles have been registered, a copy of every 
special resolution for the time being in force shall be embodied 
in or annexed to every copy of the articles issued after the 


date of the resolution. 

(5) Where articles have not been registered, a copy of 
every special resolution shail be forwarded in print to any 
member, at his request, on payment of one rupee or such less 
sum as the company may direct. 

{4} If a company makes default in so filing with the 
registrar a copy of a special or extraordinary resolution, it 
shall be liable to a fine not exceeding twenty rupees lor every 
day during which the deiault continues. 

(5) If a company makes default in embodying in or 
annexing to a copy of its articles or in forwarding in print to 
a member, when required by this section, a copy of a special 
resolution, it shall be liable to a fine not exceeding ten rupees 
for each copy in respect of which default is made. 

(6) Every ofl&cer of a company who knowingly and 
wilfully authorises or permits any default by the company in 
complying with the requirements of this section shall be hable 
to the like penalty as is imposed by thi- section on the com¬ 
pany for that default. 

83, [1) Every company shall cause minutes of all pro¬ 
ceedings of general meeting and of its 
ofdirectors to be entered in books kept for 

that purpuse. 

(^) Any such minute, if purporting to be signed by the 
chairman of the meeting at w^ch the proceedings were had, 
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or by the chairman of the next succeeding meeting, hall be 
evidence of the proceedings. 

(3) t ntil the contrary is proved every general meeting 
of the company or meeting of directors in respect A the pro¬ 
ceedings whereof minutes have been so made shall be deemed 
to have been duly called and held, and all proceedings had 
thereat to have been duly had, and all appointments of 
directors or liquidators shall be deemed to be valid. 

83-A, (7) Every company registered after the commence¬ 
ment ol this Act shall have at least two 
directors. 

{2) The section shall not apply to a private company. 

SS-B. In default of and subject to any regulations in 

Appointment oi diree- articles of a Company other than a 

ton. private company— 

(f) the subscribers of the memorandum shall be deemed 
to be the directors of the company until the first directors 
shall have been appointed; 

(it) the directors of the company shall be appointed 
by the members in general meeting; 

{tit) any casual vacancy occuiring among the directors 
may be filled up by the directors, but the person so appointed 
shall be subject to retirement at the same time as if he had 
become a director on the day on which the director in whose 
place he is appointed was last appointed a director. 

84. (i) A person shall not be capable of being appointed 

director of a company by the articles, and 
Bettrictiooa oo appoint- shall not be named as a director or 
adrertuaiant of proposed director of a company in any pro- 

spectus issued by or on behalf of the com¬ 
pany or in relation to any intended company or in any state¬ 
ment in lieu of prespectus filed by or on behalf of a cornpany, 
unless before the registration of the articles or the publication 
of the prospectus, or the filing of the statement in heu of 
prospectus as the case may be, he has, by himself or by his 

agent authorised in writing— . 

(i) signed and filed with the registrar a consent in 

writing to act as such director, and 

(ii) save in the case of a company limited by guarantee 

and not having a share capital, either signed the memorandum 
for a number of shares not less than his qualification -(it any;, 
or signed and filed with the registrar a contract m anting totake 
from the company and pay for his qualification share ( 

On the applxation for re^stration 
randmn and articles of a company the applicant shal 
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with the registrar a li^^ 

nLfo"‘aTv per on who Sk"' not so consented the applicant 
^h^be liabVto a fine not t xceeding five hundred rupees. 

m This section shall not applv to a private company nor 
fn nSnectus 7 sc;ued bv or on behalf of a company after the 
exp^^aHon of one year from the date at which the company is 

entitled to commence business. . . .• • 

85 (2) Without prepidice to the restrictions imposed 

bv section 84 . it shall be the duty of every 
QDhiiflcatioD of director. ,^|j.p(.tor who is In’ the articles required 

to hold a spec fied share qualification, and who is not already 
qualified, to obtain his qualification within two months after 
his appointment, or such shorter time as may be fixed by 

the artic'es. , „ u *. a 

(2) The office of director of a company shall be vacated 

if the director does not within two months from the date of 
his appointment, or within uch shorter tirne as may be fixed 
by the articles, obtain his cjiialification, or if after the expira¬ 
tion of such period or shorter time he ceases at any time to 
hold his qualification; and a person vacating office under 
this section shall be incapable of beinq re-appointed director of 
the company until he has obtained his qualification. 

(•?) If. after the expiration of the said period or shorter 
time any unqualified person acts as a director of the company, 
he shall be liable to a fine not exccedin? fifty rupies for every 
day between the expiration of the said period or shorter time 
and the last day on which it is proved that he acted as a 
director. 

86 . The acts of a director shall be valid notwithstanding 
Tfliidityof actoof direc- any defcct that may afterwards be dis- 

covered in his appointment or qualifica¬ 
tion : Provided that nothin? in this section shall be deemed 
to give validity to acts done by a director after the appoint¬ 
ment of such director has been showm to be invalid. 

87. (7) Every company shall keep at its registered office 

Lut of diwctore to be a register containing the names and ad- 
«ent to fegistrar. dresses and the occupations of directors, 

and file with the registrar a copy thereof, and from time to 
time file with the registrar notice of any change among its 
directors or managers. 

(2) If default is made complying unth this section; the 
company shall be liable to a fine n'^t exceedin’: fifty rupees 
for every day during which’ the default continues; and every 
officer-of the company who knowingly and wilfully authorises 
or permits the default shall be liable to the like penalty. 
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88. (7) Contracts on behalf of a company may be made 

Formofoontracts. ioUoWS (that is to Say) 

contrac ^^hicll,if made between private persons 
would be bylaw lequired to he in writing, signed by the 
parties to be charged therev ith, may be made on behalf of 
the company in writing signed by any person acting under 
its authority, express or implied, and may in the some manner 
be varied or ilischarged ; 

{») any contract which, if made between private per¬ 
sons, would by law be valid although made by parol only, 
and not reduced into writing, may be made by parol on 
behalf of the company by any person acting under its autho¬ 
rity, express or implied, and may in the same manner be 
varied or discharged. 

{2) All contracts made according to this section shall 
be effectual in law, and shall bind the company and its 
successors and all other parties thereto, their heirs, or legal 
representatives, as the rase may be. 

89. A bilJ ol exchange, hundi or promissory note shall 
Biiif of exchange and be deemed to have been made, drawn, 

psomnaory note*. accepted Or endorsed on behalf of a com¬ 

pany if made, drawn, accepted or endorsed in the name of, 
or by or on behalf or on account of, the company by any 
person acting under its authority, express or implied.^** • 

90. A company may, by w'riting under its common seal, 
Execation ofdeoda empower any person, either generally or 

abioad. in respect of any specified matters, as 

its attorney, to execute deeds on its behalf in any place not 
situate in the State; and every deed signed by such attorney 
on behalf of the company, and under his seal, where sealing 
is required, shall bind the compnny, and have the same effect 
as if it were under its common seal. 

r -’ 91- (^) A company whose objects require or comprise 

*■' the transaction of business beyond the 

ITPowet for company «o limits of the State, may, if authorised 
tbnTc official teal for a« , articles, have for use in any terri- 

^ ’ tory, district or place not situate in the 

State, an official seal which shall be a facsimile of the common 
seal of the company, with the addition on its face of the 
name of every territory, district or place where it is to be 

A company having such an official seal may, by 
writing under [its common seal, authorise any person appomt- 
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ed for the any°deed ^ other 

t“ume^t twhlct IhefoW is party in that territory, 
district OT P'ace^ ^ t 3 l,aU, as betryeen 

S notice of the revocation or determination of fgent s 
authority has been gi^n to the by 

writing under his hand, on the deed or other document to which 
S sell is affi.xed. certify the date and place of affixing 

the same^ document to which an o^rial seal 

is duly affixed shall bind the company as if it had been sealed 

with the common seal of the company. 

91-A {!) Every director who is directly or indirectly con¬ 
cerned or interested in any contract or 

D'icioBut® o( intereat arrangemct entered into by or on behalf 
by diteoior. Company shall disclose the nature 

of his interest at the meeting of the directors at which the 
contract or arrangement is determined on, if his interest then 
exists or in any other case at the first meeting of the direc¬ 
tors after the acquisition of his interest or the making of the 

contract or arrangement ; . . o- x • 

Provided that a general notice that a director is a 

member of any specified firm or company and is to be regarded 
as interested in any subsequent transaction with such firm or 
company, shall as regard any such transaction be sufficient 
disclosure within the meaning of this sub-section, and after 
such general notice, it shall not be necessary to give any 
special notice relating to any particular transaction with such 

firm or company. 

(2) Every director who cotravenes the provisions of sub¬ 
section (i) shall be liable to a fine not exceeding one thou¬ 
sand rupees. 

91-B. No director shall, as a director, vote on any 

contract or arrangement in which he is 
Prohibition of Totiag by either directly or indirectly concerned or in- 
tateiwtod director. tercsted and if he does so vote, his vote 

shall not be counted : 

Provided that the directors or any of them may vote 
on any contract of indemenity against any loss which they 
or any one or more of them may suffer by reason of b^ 
coming or being sureties or surety for the company. 
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[2) director who contravenes the provisions of sub 

mpees" onT thm 

(5) This section shall not apply to 


panyj 


a private com- 


Dltclocim to memberB io 
cosB of contract appoint- 
inga manager* 


91-C. (/) Where a compay enters into a contract for 

the appointment of a manager of the 
company in which contract any director of 
the company is directly or indirectly con- 
... ^ cemed or interested, or varies any such 

existing contract, the company shall send an abstract of the 
terns of such contract or variation, as the case may be to¬ 
gether with a memorandum clearly indicating the nature of 
the interest of the director in such contract, or in such 
yan^ion, to every member ; and the contract shall be open 
to the inspection of any member at the registered office of 
the company. 

{2) If a company makes default in compl 5 dng with the 
requirements of sub-section (1), it shall be liable to a 
fine not exceeding one thousand rupees; and every officer of 
the company who knowingly and wilfully authorises or permits 
the default shall be liable to the like penalty. 

91-D. (7) Every manager or other agent of a company 

Oontmf b, age.t. of ^ company who enters 

eomp.o; la which com- mto a Contract for or on behalf of the 
p^Uoodiaciowd prioci* company in which contract the company 

is an undisclosed principal shall, at the 
time of entering into the contract, make a memorandum in 
writing of the terms of the contract, and specify therein the 
person with whom it has been made. 

{2) Every such manager or other agent shall, forthwith 
deliver the memorandum aforesaid to the company, and such 
memorandum shall be filed in the office of the company and 
laid before the directors at the next directors" meeting. 

(5) If any such manager or other agent makes default in 
complying with the requirements of this section 

(а) the contract shall, at the option of the company, 
be void as against the company; and 

(б) such manager or other agent shall be liable to a 
fine not exceeding two hundred rupees. 

Prospectus. 

92. (7) Every prospectus issued by or on behalf of a 

•Section 9l B(S)^d 0 d by Act 6 of 1988 pablltW in OoTWO^flot Goirtte d»ted 18lh 

a*r 1088 . 
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company or in relation to any intended 
Filing of propectai. company shall be dated and that date shall, 

unless the contrary^ be proved, be taken as the date of publica¬ 
tion of the prospectus. 

(2) A copy of every such prospectus, signed by every 
person who is named therein as a director or proposed 
director of the company, or by his agent authorised in writing, 
sha 1 he filed for registration with the registrar on or before 
the date of its publication, and no such prospectus shall be 
issued until a copy thereof has been so filed for reg stration. 

3) The registrar shall not register any prospectus unless 
it is dated, and the copy thereof signed, in manner required 
by this section. 

(^) Eveiy' prospectus shall state on the face of it that a 
copy has been filed for registration as required by this 
section. 

(5) If a prospectus is issued without a copy thereof 
being so filed, the company, and every person who is knowingly 
a party to the issue of the prospectus, shall be liab'e to a fine 
not exceeding filtj’ rupees for every daj' from the date of the 
issue of the prospectus until a copy thereof is so filed. 

93. (/) Every prospectus issued by or on behalf of a 

Spe.i»o .. ctfipany. or by Or On behalf of any person 

to praticiilArs of prof- WHO IS OF haS 06611 6ngftlg6d OF int6r6St6d 

in the formation of the company, shall 

state— 


(а) the contents of the memorandum, with the names, 
descriptions and addresses of the signatories and the number 
of shares subscribed for by them respectively ; and the number 
01 founders or management or deferred shares (if any) and 
nature and extent of the interest of the holders in the property 
and profits of the company ; and 

(б) the number of shares (if any) fixed by the articles as 
tl^ qualification of a director, and any provision in the 
articles as to the remuneration of the directors ; and 

(c) the names, descriptions and addresses of the directors 

or proposed directors and of the managers or proposed 
managers (if any) ; and pioposea 

(rf) the minimum subscription on which the directors mav 
proceed to aUotment. and the amount payable on appSon 
and allotment on each share ; and in the case o^a s?cSfd or 
subsequent offer of shares the amount offered for subscription 

allotment made within the two preceding 
tlie amount actually allotted, and the amount (if 
any) paid on the shares so allotted ; and 

(e) the number and amount of shares and debenluies 
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which within the two preceding years have been issued, or 
agreed to be issued, as fuliy or partly paid up otherwise than 
in cash, and in the latter case the extent to which they are 
so paid up, and in either case the consideration for which 
those shares or debentures have been issued or agreed to be 
issued : and 

(/) the names and addresses of the vendors of any 
property purchased or acquired by the company, or proposed 
so to be purchased or acquired, which is to be paid for wholly 
or partly out of the proceeds of the issue offered for subscrip¬ 
tion by the prospectus, or the purchase or acquisition of which 
has not been completed at the date of issue of the prospectus, 
and the amount payable in cash, shares or debentures to the 
vendor, and where there is more than one separate vendor or 
the company is a sub-purchaser, the amount so payable to 
each vendor : Provided that where the vendors or any of 
them are a firm, the members of the firm shall not be treated 
as separate vendors ; and 

( 7 ) the amount (if any) paid or payable as purchase- 
money in cash, shares or debentures for any such property ^ 
aforesaid, specifying the amount (if any) payable for goodwill; 


and j. 

(7/) the amount (if any) paid within the two preceding 

years or payable, as commission for subscribing or agreeing to 

subscribe, or procuring or agreeing to procure subscriptions 

for any shares in, or debentures of *^not be 

of any such commission : Provided that it shall uot 

necessary to state the commission payable to sub-under- 


writers an^d estimated amount of preliminary 

expenses ; ^ within the two preceding years or 

intended to be prid to’Lny promoter, and the consideratron 
for any such payment i and 

contract or a copy thereof may he inspected 

and j of the auditors (if any) 

(f«) the names and addresses oi rue 

of the company ; and ^ tent of the 
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the property proposed to be acquired by, the company, or, 
where the interest of such a director consists in being a part¬ 
ner in a firm, the nature and extent of the inte est of the firm, 
with a statement of all sums paid or agreed to be paid to 
him or to the firm in cash or shares or othei^vise by any per¬ 
son either to induce him to become, or to qualify him as, a 
director, or otherwise for services rendered by him or by the 
firm in connection with the promotion or formation ol the 

company ; and ^ , 

(o) where the company is a company having snares of 

more than one class, the right of voting at meetings of the 
company conferred by the several classes of shares res 
pectively. 

( 2 ) Where any such prospectus as is mentioned in this 
section is published as a newspaper advertis'^^ment it shall 
not be necessary in the advertisement to specify the contents 
of the memorandum, or the signatories thereto, and the 
number of shares subscribed for by them. 

( 3 ) This section shall not apply to a circular or notice 
inWting existing members or debenture holders of a company 
to subscribe either for shares or lor debentures of the company, 
whether w'ith or without the right to renounce in favour of 
other persons. 

( 4 ) The requirements of this section as to the memo¬ 
randum and the qualification, remuneration and interest of 
directors, the names, descriptions and addre ses of directors, 
or proposed directors, and of managers or proposed managers,* 
and the amount or estimated amount of preliminary expenses 
shall not apply in the case of a prospectus issued more than 
one year after the date at which the company is entitled to 
commence business. 

( 5 ) Nothing in this section shall limit or diminish any 
liability which any person maj^ incur under the general law or 
this Act apart from this section. 

94. For the purposes of section 03 every person shall be 

HeaniBg ot ••yrndor*’ deemed to be a vendor who has entered 
iBMctigD& 3 . into any contract, absolute or conditional, 

for the sale or purchase, or for any option 
of purchase, of any property to be acquired by the company 
In any case where— 

(o) the purchase-money is not fully paid at the date of 
issue of the prospectus ; or 

(fc) the purchase-money is to be paid or satisfied wholly 
or in part out of the proceeds of the issue offered for subscrip¬ 
tion by the prospectus ; or ^ 

(c) the contract I depends for its validity or fulfilment 
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on the result of that issue 

95. Where any of the property to be acquired by the 

Appiic.tioD of.ecti 0 D 93 coiupany is to be taken on lease, section 93 
to the 086 of property shall apply as if the expression ‘vendor” 
taken on lease. included the lessor, and the expression. 

“ purchase money ” included the consideration for the lease, 
and the expression “ sub-purchaser ” included a sub-lessee. 

96. Any conditions requiring or binding any applicant 

T for shares or debentures to waive com- 

ditions a» to waiTcr or pliance With any requirements of section 93 , 

or purporting to effect him with notice of 
any contract, document or matter not specifically referred to 
in the prospectus, shall be void. 

97. In the event of non-compliance with any of the 

. . _ , requirements of section 93 , a director or 

of Don.coinpiii.oce with other person responsible tor the prospectus 

shall not incur any liability by reason of 

the non-compliance, if he proves that— 

{a) as regards any matter not disclosed, he was not 

cognisant thereof ; or . x • i. i # 

[b) the non-compliance arose from an honest mistake ot 

fact on his part : . , 

Provided that, in the event of non-compliance with the 

requirments contained in clause (n) of sub-section (I) o 

section 93 . no such director or other person shall incur any 

liability in respect of the non-compliance unless it be proved 

that he had knowledge of the matters not disclosed. 

98. {1) A company which does not issue a 

^ or with reference to its formation shall not 

ObiigatioDs of compan- r ghares or debentures unless 

no prospect., „ of either shares 

A there has been filed with the registrar a 

and containing the 1 to a private company or 

(2) This "lotted any shares or debenture 

to a company which to this Act or in so far as it relates 

tXe *a?^t”irshares. to a company limited by guarantee 

and not having a ""Plf' t any time, vary the terms of 

99. A COW tl^tracf'r^fer^Jd to in theVspectns or 

aestrioiion o. ..iwaUo. statement in lieu of P^^^omolv m 
oT.«'S.1.. 1° subject to the approval of the company 

Ueu of gensral meeting* 
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100- (/) Where a prospectus invites persons to subscribe 

LUbiii.y'iorst».c«.».. lor sharcs in or debentures of a company 
ia proepo.tu8 every person who is a director oi tne 

company at the time of the issue of he prospectus, and everj^ 
person who has authorised the naming of liimself and is named in 
the prospectu as a director or as having agreed to become a 
director cither immediately or after an interval of time, and 
every promoter of the company, and e\’er 3 ' person who has 
authorised the issue ot the prospectus, shall be liable to pay 
compensation to all persons who subsciibe for anj^ shares or 
debentures on the taith of the prospectus for all loss or damage 
they may have sustained by reason of anj' misleading or 
untrue statement therein, or in any report or memorandum 
appearing on the face thereof, or by reference incorporated 
therein or issued therewith, unless it is pioved-- 

(а) with respect to every misleading or untrue state¬ 
ment not purporting to the made on the authority of an 
expert or of a public oflicial document or statement that he 
had reasonable ground to believe and did, up to the time 
of the allotment of the shares or debentures, as the case may 
be, believe that the statement fairly represented the facts or 
was true ; 

(б) with respect every to misleading or untrue 
statement purporting to be a statement by or contained 
in what purports to be a copy of or extract from a 
report or valuation of an expert, that it fairly represen¬ 
ted the statement, or was a correct and fair copy of or 
extract from the report or valuation : Provided that the direc¬ 
tor, person named as director, promoter or person who 
authorised the issue of the prospectus shall be liable to pay 
compensation as aforesaid if it is proved that he had no re¬ 
asonable ground to belive that the person making the state¬ 
ment, report or valuation was competent to make it ; and 

(c) A'ith respect to every misleading or untrue statemen 
purport ng to be a statement made by an official persons or 
contained in what purports to be a copy of or extract from a 
public official document, that it was a correct and air 
representation of the statement or copy of or extract Tom the 
document: 

or unless it is proved— 

(*} that having consented to become a director of the 
company he withdrew his consent before the issue of the pros¬ 
pectus, and that it was issued without his authority or 
consent ; or 

{it) that the prospectus was issued without his know¬ 
ledge or consent, and that on becoaiing aware of its issue, he 
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forthwith gave a reasonable public notice that it was issued 
without his knowledge or consent ; or 

(lit) that, after the issue of the prospectus and before 
allotmenc thereunder, he, on becoming aware of any mislead¬ 
ing or untrue statement therein, withdrew his consent thereto, 
and gave reasonable public notice of the withdrawal and of 
the reasons therefor. 

(2) Where a company existing at the commencement of 
this Act has issued shares or debentures, and for the purpose 
of obtaining further capital by subscriptions for shares or 
debentures issues a prospectus, a director shall not be liable in 
respect of any statement therein, unless he has authorised 
the issue of the prospectus, or has adopted or ratified it. 

(J) Where the prospectus contains the name of a person 
as a director of company, or as having agreed to become a 
director thereof, and he has not consented to become a 
director or has withdrawn his consent before the issue of the 
prospectus, and has not authorised or consulted to the issue 
thereof, the directors of the company, except ariy without 
whose knowledge or consent the prospectus was issued, and 
any other person who authorised the issue thereof, shall be 
liable to indemnify the person named as aforesaid against ^ 
damages, costs and expenses to which he may be made liable 
bv reason ot his name having been inserted m the prosp^tus 
or in defending himself against any suit or legal proceedings 

brought against him in respect thereof. ....... 

U) Every person who by reason of his being a director 

or named as a director or as having agreed to become a 
director or of his having authorised the issue of the pros- 
pectus becomes liable to make any “"de" this 

may recover contribution, as m cases of contract, from any 
SherTerson who, if sued separately, would have been liable 
make tL same payment, unless the person who h^ 
become so table was, Tnd that other person was not, guilty of 

fraudulent misrepresentation, 

(51 For the purposes of this section 

(„\ the exoression “promoter” means a promoter who 

was a p‘a?ty to the P-f""" 

does^notTnclX'any person by reason o^ bis actin| m a ^ro- 
fUsional capacity for persons engaged in procuring 

rity to a statement made by mm. 
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Allotment. 

101 (7) No allotment shall be made of any :,hare capilal 

« to of a company offered to the public for 

menu Subscription, unless the following conditions 

have been complied with namely : 

{a) the amount (if any) fixed by the memorandum or 
articles and named in the prospectus as the minimum subscrip¬ 
tion upon which the directors may proceed to allotment, or 

(6) if no amount is so fixed and named, then the whole 
amount of the share capital so offered for subscriptions, 
has b-en subscribed, and the sum payable on application for 
the amount so fixed and n lined, or for the whole amount offer¬ 
ed for subscription, has been paid to and received in cash by 
the company. 

(2) The amount so fixed and named, and the whole 
amount aforesaid shall be reckoned exclusively of any amount 
payable otherwise than in cash, and is in this Act referred to 
as the minimum sub cription. 

(3) The amount payable on application on each share shall 
not be less than five per cent, of the nominal amount of the 
share. 

(4) if the conditions aforesaid have not been complied with 
on the expiration of one hundred and twenty days after the 
first issue of prospectus, all money received Irom applicants 
fo" shares shall be forthwith repaid to the without interest, 
and, if any such money is not so repaid within one hundred 
and thirty days after the issue of the prospectus, the Directors 
of the company shall be jo ntly and severally Uable to repay 
that money with inte est at the rate of seven per cent, per 
annum from the expiration of the one hundred and thirtieth 
day: 

Provided that a director shall not be liable if he proves 
that the loss of the money was not due to any misconduct or 
negligence on his part. 

(5) Any condition requiring or binding any applicant for 
shares to waive compliance with any requirements of this 
section shall be void. 

(6) This section, except sub-section (3) thereof, shall not 
apply to any allotment ot shares subsequent to the first allot¬ 
ment of shares offered to the public for subscription. 

In the case of the first allotment of share capital 
payable m c^h of a compatiy which does not issue any 
mvit^ioa to the public to subscribe for its s^hares, no allotment 
shall be made unless the minimum subscription (that is tosay) — 
(a) the amount (if any) fixed by the memorandum or 
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articles and named in the statement in lieu of prospectus as 
the minimum subscription upon which the directors may 
proceed to allotment ; or 

{h) if no amount is so fixed and named, the whole 
amount of the shares capital other than that issued or agreed 
to be issued as fully or partly paid up otherwise than in cash; 
has been subscribed and an amount not less than five per cent, 
of the nominal amount of each share payable in cash has been 
paid to and received by the company. 

{8) Sub-section (7) shall not aply to a private company or 
to a company which has allotted any shares or debentures 
before the commencement of this Act. 

102. (i) An allotment made by a company to an applicant 
Bffeot of irregniftt Contravention of the provisions of section 
allotment. loi shall be voidable at the instance of 

the applicant within one month after the holding of the 
statutory meeting of the company and not later, and shall be 
so voidable notwithstanding that the company is in course 

of being wound up. . 

12) If any director of a company knowingly contravenes or 

permits or authorises the contravention of any of the provisions 

of section loi with respect to allotment, he shall be liable to 

compensate the company and the allottee respectively for any 

loss damages or costs which the company or the allottee may 

have sustained or incurred thereby : Provided that 

to recover any such loss, damages or costs sha^ the’ 

menced after the expiration of two years from the date of the 

allotment ^ company shall not commence any business or 

« co„. exercise any borrowmg powers unless 

the whole 

f^rthe* whole than the “fd to the 

{h\ every director of the company faken 

1^1 evciy chares taken or contracted to be taxen 

it. ‘.su:i'=w3f» KbStsTpi; 

““ ,hm bo b«b M to" 

S5Si”"iSb“’“ “to to—d »di.»> b.,. «b 

cOmpUed with; and 
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public "to'^subtir'be“‘ ( 0 ^ its 
slices"," there has been fi'.ed with the registrar a statement in 

registrar shall, on the filing of a duly verified 
decKr'ition in accordence with the provisions of this section 
«rtifv hat the company is entitled to commence 
business: and that certificate shaU be conclusive evidence 

that the company is so entitled : u- i ^ 

Provided that, in the case of a company which dop not 

issue a prospectus inviting the public to subscribe for its 
share, the registrar shall not give such a certificate unless 

a statement in lieu of prospectus has been „ 

(3) Any contract made by a company before the date 
at which it is entitled to commence business shall be pro¬ 
visional on y, and shall not be binding on the company until 
that date, and on that date it shall become binding. 

(4) Nothing in this section shall prevent the simultaneous 
offer for subscription or allotment of any shares and 
debentures or the receipt of any money payable on apphcation 

for debentures. 

(5) If any company commences business or exercises 
borrowing powers in contravention of this section, every 
person who is responsibl-i for the contravention shall without 
prejudice to any other liability, be liable to a fine not exxeeding 
five hundred rupees for every day during which the contra¬ 
vention continues. 

(6 Nothing in this section shall apply to a private 
company, or to a company registered before the commence¬ 
ment of this Act, which does not issue a prospectus inviting 
the bublic to subscribe for its shares or, in so far as 
its provisions relate to shares, to a company limited by 
guarantee and not having a share capital. 

104 (I) Whenever a company having a share capital 

makes any allotment of its shares, the 
company shall, within one month there¬ 
after,— 

(a file with the registrar a return of the allotments, 
stating the number and nominal amount of the shares 
comprised in the allotment, the name, addresses and 
descriptions of the allottees and the amount (if any) 
paid or due and payble on each share : and 

{b) in the case of shares allotted as fully or parti}" paid 
up otherwise^ than in cash, produce for the inspection 
and examination of the registrar a contract in writling 
coostitutuag the titJe of the allottee to the aUatmeat toaether 


BetoXD ai to allotment. 
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with any contract of the sale, or for services or other 
consideration m respect of which that allotment was' S 
such contracts being duly stamped, and file with the reeisto 
copies l erihed in tlie prescribed manner of all such contrSs 
and a return stating ihe number and nominal Lount o 
shares so aUotted. the extent to which they are to be treated 

as paid up, and tiie consideration for which they have been 
allotted. 


Where bucha contract as above-mentioned is not 
reduced to wriiing, the company, shall, within one month 
alter the ahotment. Hie with the legistrar the prescribed 
particulars oi the contract, stamped with the same stamn- 
duty as would have been payable it the contract had been 
reduced to wiiting, and these particulars shall be deemed to be 
an instrument wiiiun the meamng of the htamp Act and the 
registrar may, as a condition of hling the particulars 
require that tne duty payable thereon be adjudicated under 
section 31 of that Act. 

It delault is made in compiyhig with the require¬ 
ments ol thiS section, every olhcer 01 the company who is 
knowingly a party to tiie default shall be liabie 10 a line 
not exceeding live hundred rupees for every day during which 
the detauit continues: 

Provided that in case or default in filing with the legis- 
trar wi hin one month alter the allotment any document 
required to-be h^ed by this section, the company, or any per¬ 
son liable for the u^iauit, may apply to the Court for reiiei, 
and tiie Court, if satished that the comm.ssion 10 hie the 
document was accidental or due to inaaver tence or that on 
other grounds it is juat and equitable to grant rebel, may 
make an order extending tne time for the himg ol the docu¬ 
ment for sucn a period as the Court may trunX proper. 


Commissions and Discounts. 


105 U) It awful for a company to pay a com- 

I>„,er » p.y certaia imssion .o any purson m consiacration of 
eommi-iouii wi*i probibi- Ins suDscr.bing or a^reemg to suoscribe, 
tion ol payment ol oil ab-OiUceiy Of Conditionally, lor 

other commiasiond, dia- ^ 

counts oic. any snares m the company, or prouurmg 

or ajireeing to piocu.e subscriptions, whetner absolute or 
condhionai; lor any snares in the company if the payment of 
the comnnssion is auUiorised by the articles, and me com¬ 
mission paid or agre.d to be paid does not exceed the amount 
or rate auchuri:,ed. and li the amount or rate per cent, of 

the' commission puid or agreed to be paid is, , 

la; la tne case ox snares odered to tne public for sube- 
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crintion disclosed in the prospectus; or 

^ (M in the case of sliares not oliered to the public *or 
subscri^ion disclosed in the statement in lieu ol prospectus, 
or in a^statement ,n the prescribed form signed in like manner 
as a statement in lieu of prospectus and tiled with the regis- 
Ua? fnd'Uore a circular or notice not being a P‘Ospectus 
inviting subscripdon for the shares is issued, also disclosed m 
that circular or no.ice. 

(2) Save as aforesaid, no company shall apply any of 
it^ shares or capital money either directly or indiiectiy in 
payment of any commission, discount or allowance, to any 
person in consideraiion of n.s subscribing or agreeing to subs¬ 
cribe whether absolutely or condnionaby, for any shares of 
the company, or procuring, or agreeing to procure, sub¬ 
scriptions whether absolute or conditional, for any shares in 
the company, wliether the shares or money be so applied by 
being added to the purchase-money of any property acquired 
by the company or to the contract pace ol any work to be 
executed for the company, or the money be paid out of 
the nominal purchase-money or contract price, or otherwise. 

(.i) Nothing in this section shall allect iJie power ol any 
company to pay such brokerage as it has heretofore been 
lawful for a company to pay, and a vendor to. promoter of, 
or other person who receives payment in money or shares from 
a company shall have, and shall be deemed always to have 
had, power to apply any part of the money ur shares so 
received in payment of any commission, the payment of 
which, if made directly by the company, would have been 
legal under this section. 

106. Where a company has paid any sums by way of 
i« bn.co. commission m respect ol any shares or 

•hnetM to oom.au4.oni debmtures, or allowed any sums by way 
*nd disoouQU qj di^count lu rcspect of any debentures, 

the total amount so pa.d or allowed, or so much thereof as 
has not been written o.T, shall be stated m every balance- 
sheet of the company until the whole amount thereof has been 
written off. 

Payment ol Interest out of Capital. 

107. ^^^le^e any shares of a company are issued for the 

Powor of company to P^poseof raising money to de.ray the 
pay intereu outof cnpi- expenses of the construction of any works 
ui la cortan caic*. buLdings or tfie piovision of any plant 

which cannot be made prontaoie for a lengtiiened period, the 
company may pay interest on so much Qf that snare capital 
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as is for the time being paid up for the period and subject to 
the condition and restrictions in this se-- tion mentioned, and 
may charge the same to capital as part of the cost of con¬ 
struction of the work or budding, or the provision of plant • 
Provided that— 

(/) no such pajroent shall be made unless the same is 
authorised by the articles or by special resolution ; 

(2) no such payment, whether authorised by the articles 
or by special resolution, shall be made without the previous 
sanction of His Highness, which sanction shall be conclusive 
evidence, for the purposes of this section, that the .''hare- of 
the company, in respect of which such sanction is given, have 
been issued for a purpose specified in this section ; 

(5) before sanctioning any such payment, His Highness 
may, at the expense of the company, appoint a person to in¬ 
quire and report to His Highness as to the circun.stances of 
the case, and may, before making the appointment, require .he 
company to give security for the payment of the costs of the 
inquiry; 

{4) the payment shall be made only for such period as 
may be determine by His Highnsss; and such period shall 
in no case extend beyond the close of the half-year next after 
the half-year during which the works or buildings have been 
actually completed or the plant provided ; 

(5) the rate of interest shil in no case exceed four per 
cent, per annum or such lower rate as His Highness may, by 
notification in th3 Gazette, prescribe ; 

(6; the pavment of the interest shall not operate as a 
reduction ot the amount paid up on the shares in respect of 

which it is paid; , „ xu 

(7) the accounts of the company shall show the snare 

n which, and the rate at which, interest has been 
of capital during the period to which the accounts 


capital ( 
paid out 
relate. 


Certificates of Shares, etc. 

108 (2) Every company shall, within three months after 

luo. X- y of any of its shares, deben- 

“ tures or debenture stock, and within three 

months after the registration of the transfer of any such shares, 

dfibaature stock atherwise provide. 



933 


SECS 107-109.] thecompanies ACT. 1977. 

default continues. 

Information as to Mortgages, Charges, etc. 


109, Every mortgage or charee creat^ after the com- 
. , mencement of this Act by a company and 

Ocritfn moTt^i^ei . 

ch acee to ^ told oot D6in^ 6itil6r 

(n) a mortgage or;charge for the purpose of securing any 

issue of debentures; or i x 

(^) a mortgage or charge on uncalled share capital of 


the company; or . ,i _i. 

(c) a mortgage or charge on any immoveable property 

wherever situat’e, or any interest therein » 

(0 a mortgage'or charge on any book debts of the 


company; or 

(«) a floating charge on the undertaking or property 
of the comoanv; 

shall, so far as anv security on the company's property 
or undertaking is thereby conferred, be void against the 
liquidator and anv creditor of the company, unless the 
prescribed part’cu1a’’S of the mortgage or charge together 
with t^e instrument (if any) by which the mortgage or charge 
is created or evidenced, or a copy thereof verified in the 
prescribed manner, or filed with the registrar for registration 
in manner required by this .4ct within twenty-one days after 
the date of its creation, but without prejud'ce to any contract 
or obligation for repayment of the money thereby secured, 
and when a mortgag‘=‘ or charge becomes void under this 
section, the money secured thereby shall immediately become 
payable : 

Prov-ded that,— 

(') in the case of a mortgage or charge created out of 
the State, comnrising, solely property situate outside the 
Sta'e, twenty-one days after the date on which the instniment 
or cony could, in the course of post, and if despatched avith 
due diligence, have been received in the State shall he sub¬ 
stituted for twentv-onc days after the date of the creation of 
the mortgage or charge, or the t’me wthin wh*ch the 

particulars and instrument or copy are to be filed with the 
registrar; and 

(**) where the mortgage or charge is created in the 
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State but comprises property outside the State, the instru- 
merit creat n,^ or purporting to create the mortgage or charge 
or a copy thereof verified in the prescribed manner, may be 
filed for registration, notwithstanding that further proceedings 
rr^y be necf^ssary to make the mortgage or charge valid or 
effectual according to the law of the country in which the 
property is situate ; and 

(tft) where a negotiable instrument has been given to 
secure the payment of an3' book debts of a company, the 
deposit of the instrument for the purpose of securing an 
advance to the company shall not, for the purposes of this 
section, be treated as a mortgage or charge on those book 
debts ; and 


{>v) the holding of debentiires entitling the holder to a 
charge on imuoveable property shall not be deemed to be an 
interest in immoveable property. 

110 . Where a series of debentures containing, or giving 

Pafticaiare m of by reference to any other instrument, 
gorie? of debenti:r««i eo- anv charge to the benefit of which the 
titling holder! pan pajsu. (^r^benture-fiold Ts of that scries are entitled 

pari passu is created b^^ a companj^ it shall be sufficient for 
the purposes of section loq it there are filed with the registrar 
within twnty-one days after the execution of the deed, conu- 
taining the charge or, if there is no such deed, after the exec- 
tion of any debentures of the series, the following particulars :— 
(a) the total amount secured by the whole series and 
(/') the dates of the resolutions authorising the issue of 
the series and the date of the covering deed (if any) by which 

the security is created or defined ; and 

(c) a general description of the property charged ; and 
{d) the names of the trustees (if any) for the debenture- 


holders ; , -c j • XI, 

together with the deed or a copy thereof verified in the pres¬ 
cribed manner containing the charge, or if there is no such deed, 
one o-^^ th' debentures of the scries, and the registrar shall, 
on payment of the prescribed fee. enter those particulars in 

the that, where more than one issues i^s made of 

debentures in the series, there shall be filed with the registrar 
for entry in the register particulars of the date and amount of 
eac^issL, but an omi.Son to do this shall not affect the 

validffv of the debentures issued. 

111 Where anv commission, allowance or discount has 

been paid or made either directly or in- 

p.rticaMrs In c's* of directly by the company to any 
eommiaiou, etc., ondeben- ^Q^si^^gTation of his subscTibing Of agicemg 

tlllC6« 
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i_ -v. «'ViAtVipr flb'o’u^c^V or conditionally, for any 

“.h. « PS™/ “ -sisJi! 

FoT'any such 'deben°ures. the particul - rcqmred ^ be Ided 
for registration under sections log and no shat inciucie 

‘^"’’“rovide'rthlMhe deposit of any debentures «s security 
or anv debt o the company shall not for the purposes of th^ 
provision be treated as the issue of the debentures at a dis- 

( 1 ) The registrar sha’l keep, with respect to each 
company, a registe;- in the p^e^crlbed 
Red»tor of moxtgogei the mortgaccs and charge.® created 

ond charge.. by the Company after the commencement 

of this Act and requiring registration under section T09, _ and 
shall, on payment of the prescribed fee, enter m the register, 
wi h respect to every s ch mortgage or charge, the date ot 
creation, the amount secured bv it, slio;t particu ars of the 
property mortgaged or charged, and the names of the 
mortgagees or person entitl‘d to the charge. 

( 2 p After mak'ng the entry required by sub-section ( 7 ), 
the registrar shall return the instnimcnt {it any) or the 
verified copy thereof, as the case may be, filed in accordance 
with the provisions of section 109 or section no, to the person 
filing the same. 

{ 3 ) The register kept in pursuance of this section shall 
be open to inspection by any person on payrnent of the pres¬ 
cribed fee, nnt exceeding one rupee for each inspection. 

113 . The registrar shall keep a chronological index, in 

Index to tepirtet of the prescribed form and with the prescrib- 
■ortg»ge. and cbarjje*. particulars, of the mortgages or charges 

registered with him under this Act. 

114 . The registrar shall give a certificate under his hand 

„ of the registration of any mortgage or 

“ ® ' charge registered in persuance of section 

109, stating the amount thereby secured, and the certificate 
sha 1 be conclusive evidence that the requirements of section 
109 to 112 as to registration have been complied with. 

115 . The company shall cause a copy of every certificate 

.1 registration, piven under ■section 114, 

e»t«o< retrrtraM.« r* do* to be endorsed on every debenture or 

^ certificate of debenture stock which is 
issued by the company, and the payment 
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of which is secured by the mortgage or charge so registered: 

Provided that nothint' in this section shall be construed 
as requiring a company to cause a certificate of registration of 
any mortgage or charge so given to be endorsed on any 
debentures or certificate of debenture stock which has been 
issued by the company before the mortgage or charge was 
created. 

116. (7) It shall be the duty of the company to file wnth 
Dnfy of coinpaov acxJ the rcf:istrar, for registration, the pres- 

paiticu’ars of every mortgage or 
..g-.u. company and of 

the issues of debentures of a series requiring registration under 
section log, but registration of any such mortgage or charge 
may be effected on the application of any person interested 
therein. 

{2) Where the registration is effected on the application of 
some person other than the company, that person shall be en¬ 
titled to recover from the company the amount of any fees 
properly paid by him to the registrar on the registra¬ 
tion. 

117. Every company shall cause a copy of every instni- 

^ . . ment creating any mortgage or charge re- 

ore*t5ng roorteage or QuiTing registration Under section log, to be 
obarge to be kept at P'ept at the registered office of the company: 
legiaterea offioe. Provided that, in the case of a series of 

uniform debenture, a copy of one such debenture shall be suffi¬ 
cient. 

118. (1) If any person obtains an order for the appoint¬ 

ment of a receiver of the property of a 
RegirtTitiofl of appoint* company, or appoints such a receiver 
mentof receiTer. under any powers contained in any instru¬ 

ment, he shall, within fifteen days from the date of order 
or the appointment under the powers contained in the 
instrument file notice of the fact with the registrar and the 
Registrar shall, on payment of prescribed fee. enter the fact in 
the register of mortgages and charts. _ 

(2; If any person makes default in complying with the re- 
quirements of this section, he shall be liable to a fine not ex¬ 
ceeding fifty rupees for every day during which the default 

119 (7^ Every receiver of the property of a company 

’ . f who has been appointed under the powers 

of ..conn, of 

taken possession. shaU once in evv-ry half-year whUe he re¬ 
mains in possession, and also on ceasmg to as 
file with the registrar an abstract, in the presaibed form, fo 
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receipts and pavmerts during the period to \^hlch the 
abstract relates and shall also, on ceasing to act as receiver file 
tith the registrar notice to that effect, and the registrar 
shall enter the n tice in the register of mor gages and 


^(2) Every receiver who makes default in complying with 
the provisions of this section shaU be liable to a fine not ex¬ 
ceeding r>ve hundred rupees. . i. xu • ■ * 

120. The Court, on being satis^ed that the ornission to 

* rppister a mortgage or charge within the 

Rec«flc*tl0Q0£teg!itei leeibiei b 

of mortgapefc time required by section loq, or that tn 

omission or misstatment of any particular with respect to 
any such mortgage or charge, was accidental, or due to in¬ 
advertence or to some other sufficient cause, or is not of a 
nature to prejudice the position of creditors or shar«‘-liold rs 
of the company or that on other ground^ it is just and equit- 
abl • to grant relief, may, on th-* application of the company 
Of any person interested, and on such feims and conditions as 
seem to tho Court just and expedient, order that the rime for 
registration be extended, 't, as the case may be, that the 
omission or misriatement be rectified, and may make such 
order as to the costs of the application as it thinks lit. 

121. The registrar n'av. on evidence being given to his 

satisfaction that the debt for which any 
Entry of latiBfacUoo. registered mortgage or charge was given 

has paid or satisfiod, order that a memorandum of sa'isfaction 
bo entered on the regi ter. and shall, if required, fu nish the 
company with n copv «he-eof 

122. (/) If any empany makes default in filing with the 

registrar for registrathn the particu- 

* ‘ lars— 


(а) of any mortgage or charge creat'd by the company 
or; 

(б) of the issues of debentures of a series, 

requiring registrati' n with the registrar under the foreg'^ing 
provisions of this Act, then, unless the registration ha-< been 
effected on the appl’catlon of some othor person, the company, 
' and every oflic t of the company or other person w’ho’s kriow- 
ingly a party to the defualr. shall on conviction be liable to a 
fin'^ not exceed'ng five hu idr'd rupees for every day durin^^ 
which the default continues. ° 

(2) ?ubj ct a- a oresrid. if any company makes default in 
complying w th any of the requirements of this Act as ri the 
registiation with tl e registrar of any mo tgag> or charge 
created by the company, the compariy, and every ofificer of 
the company who knowingly and wilfully authorises or permits 
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the default ?hall, without the prejudice to any other liability 
be liable on conviction to a fine not exceed.ng one thousand 
rupees. 

(5) If any person knowingly and wilfully authorises or 
permits the delivery of any debenture or ce tificate of deben¬ 
ture stock requiring redstration with the registrar under the 
foregoing provisions ol this Act without a copy of the certificate 
of registration being endorsed upon it, he shall, without 
prejudice to any other liability, be liable on conviction to a 
fine not exceeding one thousand rupees. 

123> {1) Every limit- d company shall keep a register of 

mortgages and enter therein all mortgages 
"*****' charges specifically affecting property 

^ of the company, giving in each case a 

short description of the property moitgaged or charged, the 
amount of the mortgage or charge and (except in the case of 
security to bearer) the names of the mortgagees or persons 
entitled thereto. 

{2) If any director, manager or other officer of the company 
knowingly and wilfully authorises or permits the omission of 
any entry required to be made in pursuance of this section, he 
shall be liable to a fine not exceeding five hundred rupees. 

124. '/) The copies kept at the registered office of the 

company in pursuance of section 117 of 
instruments creating any mortgage or 
charge requiring registration under thi« Act 
with the registrar, and the register of 
mortgages kept in pursuance of section 123 
shall be open at all reasonable t:mes to the inspection d any 
creditor or member of th'* company without fee, and the 
register of mortgages shall also be open to the inspection of 
any other person on payment of such fee, not exceemng one 
rupee for each inspection, as the company may prescribe. 

{2) If inspection of the said copies or register is refused, 
the company shall be liable to a fine not exceeding fifty rupees 
and a further fine not exceeding twenty rupees lor every day 
during which the refusal continues, and every officer ot the 
company who khowinely authorises or permits the refusal 
sZ\ incur the l.ke penalty, and in addition to the above 
penalty, the Court may by order compel an immediate inspec¬ 
tion of the copies or register. , , , . #« 

125 (/) Every register of holders of debentures of a 

company shall, except when closed in 
Right to inipK* >«• accordance with the ai tides during such 
Srt^hta-cX"" period or periods (not exceeding in the 
d99d. whole thirty days in any year) as may 


Rfgbt to lo'pect copira 
of Int'AiDeat creaiing 
n TrtgagM itxl cb irgea, uod 
flompooy’a i^atei ol moit* 
gge«* 


VOL.U* 



939 


SECS. 122-127.] the companies act. 1977. 

b^srecif-ed in the articles, be open to the j^^rec'ion of the 
re^Jtcred holder of any such debentures, and ol an\ holder of 
s^resTn the company but subject to such reasonable res nc- 
? ons as the company may in f;eneral meeting nnpose, so that 
at "easb«o horns m each day are appointed or ms; ect.on, 
am every such holder may require a copy of the register or 
any part thereof on payment of six annas for every one 
hundred words or fractional part thereof required to be 

“'’"'(2) A copy of any trust-deed for securmg any issue of 
debentures shall be forwarded fo every holder of any such 
debentures at his request on payment in the case ot a printed 
trust-deed oi the ^um of one rupee or such less sum as may be 
prescribed by the company, or, yheie the trust deed lias not 
been printed, on payment of six annas for every one hundred 
words or fractional’part tl ereof required to be copied. 

(5) If inspection is refused, or a copy is relused or not 
forwarded the company shall be liable to a fine not exceeding 
fifty rupee’^ and to a fuither fine not exceeding twenty nipers 
for every day during which the refusal ccntinves. and every 
officer of the company who knowingly authorises or permits 
the refi.sal shall incure the like penalty, and the Court may by 
order compel an immediate inspection cf the register. ^ 

Debentures and Floating Charges. 


126. A condition contaired in any debentures or in any 

deed for securing any debentures, whether 
Perpetual debcntorti. jgsued or executed be''ore or after the 

passing of this Act shall not be invalid by reason only that 
thereby the debentures are made irredeemable or redeemable 
only on the happening of a contingency, however remote, or 
on the expiration of a period, however long. 

127. (7) Where either before or after the commencement 

„ of this Act a company has redeemed any 

deemud debentures In cot- debentures previously issued, the company, 
uto oases. unlcss the artie’es or the cond'tions cf 

issue expressly otherwise provide, or unless the debentures 
have been redeemed in pursuance of any obligation on the 
company so to do {not being an obligation enforceable only 
by the person to whom the redeemed debentures were issued 
or his assigns), shall have power, and shall b.e deemed always 
to have had power to keep the debentures alive for the 
purposes of re-issue, and where a company has purported to 
exercise such a power, the company shall have powe -, and 
shall be deemed always to have had power, to re-issue the 
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deben-ures, either by re-issuing the same debentures or by 
issuing other debentures in their p'ace. and upon such re-issue 
the person entitled to the debentures shall have, and shall be 
deemed ahva\ s to have had, the same rights and priorities 
as if the deb'mtures had not previously been issued. 

{2) Where with the object of keeping debentures alive 
for the p'lrpose of re-issue, they have either before or after the 
commencement of th.s Act been transfe red to a nominee of 
the company, a transfer from that nominee shall be deemed 
to be a re-issue for the purposes of thi- section. 

(5) Where a company has. either before or after the 
commencement of this Act deposited any of its debentures to 
secure advances from time to time on current account or other¬ 
wise, the debentures shall not be deemed to have been 
redeemed by reason only of the account of the company having 
ceased to be in debic whilst the debentures remained so 
deposited. 

{4) The re-issue of a debenture or the issue of another 
debenture in its place under the power by this section given 
to, or deemed to have been possessed by a company, whether 
the re-issue or issue was made, before or after the commence¬ 
ment of this Act shall be treated as the issue of a new 
dtbenture for the purposes of stamp-duty, but t shall not be 
so treated for the purposes of any provision limiting the 
amount or number of debentures to be issued: 

Provided that any person lending money on the secunty 
of a debenture re-issued under this section which appear to 
be duly stamped, may give the debenture in evidence m any 
proceedings for enforcing his security without payment of the 
stamp-duty or any penalty in respect i hereof, unless Je had 
notice or, but for his negligence might have discovered, that 
the debenture was not duly stamped, but in any such c^e 
the company shall be liable to pay the proper stamp-duty 

and penalty, , 

15) Nothing m this section shall prejudice— 

(a the operation of anv decree or order of a Court of 
competent jurisdiction pronounced or made on or helore the 
date'of coming into force of this Act as between ‘he parties 
to the proceedings in which the dec-ee or order wasinade 
and any^ appeal from any siicli decree or order shaU be 

HAridpd as if this Act had not been parsed or 

(b any power to issue debentures in the place 
debentures paid off or otherwise satisfied or extinguished 
reserved to a company by its debentures or the securities for 

the ^ contract with a company to take up and pay 
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for any debentures of the company may 
be enloicid by a decree lor specific 
debeuturej. pcrfoi munce. 

129. (i) Where either a receiver is aj pointed on behalf 

of tlie hoder' of any debentures of a 
compan. secured by a tioating chaige, or 
•ofiject lofloaiDRch tiipm possessioii s taken by or on behalf of 

thise dibentuie holders of any property 
conipr sed in or subject to the charge, 
then if the empany is not at llie time in course of being 
wound up, the debts which in ev- ry winding up are under the 
provisions of Part V reladng to pre.erentiol payments to be 
pa d in priority to all other debts, shall be paid forthwith 
out of any ass ts coming to the hands of the receiver or 
other person taking posses ion as aforesaid .n priority to any 
claim for principal or inter st in respect of the debentures. 

(2) The periods of time mentioned in the said provisions 
of Part V shall be reckoned from tlie date of the appointment 
of the receiver or of possession be.ng taken as aforesaid, as 
the case may be. 

(d) Any payments made under this section shall be 
recouped, as far as may be, out of the assets of the company 
available for payment of general creditors. 

Statements, Books and Accounts. 


130. Every company shall keep proper books of accouut 
CempoDj to keeppropor in which Shall bc entered lull, true and 

booki 01 account. comp.etc accounts of the affairs and 

tran-^actions of the company. 

131. (/) Every company shall, once at least in every 
A....1 i..i,no..,b..t year and at ntervals ol not more than 

fifteen months, cause the accounts oi the 


company to be balanced and a balance-sheet to be prepared. 

(^) The balance sheet suall be audited by the auditor of 
the company as hereinaiter provided, and the auditor's report 
shall be attached thereto, or there shall be inserted at the foot 
thereof a reference to the reporc, and the report shall be read 
before the company in gene.al meeting and shall be open to 
inspection by any member of ihe company. 

(•^) Evr.ry company other han a p.ivate company shall 
send a copy of sucii balan^e-sUeet audited to the registered 
address of e\ ery meinbc of the conu)any at least sev^n days 
before th ■ meeting at whicn it is to be la d before the 
members of the company, and shall depo.it a copy at the 
registered office of the company for tne inspectioB of the 
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membe s of the company duiing a prriod of at least seven 
days before that meeting. 

[4] If a company makes default in complying with the 
req irements of th s section, it shall he liable to a fine no 
ex eeding one thousand rupees, and every officer of the 
company wh > knowingly and wilfully authorises or permits 
the default shall be liable to the like penalty. 

132. (7) The balance-sheet shall con ain a summary of 

. , ... the property and asse s and of the capital 

Cooteotaof 1**1 »nc«*ibeet. ^ ., • • ^ r 

and iiabilitks of the company giving such 
particulars as will disclose the general nature of hose 1 abilities 
and asset s and how the value of the fixed as ets has been 


arrived at. 

{ J) The balance-sheet shall be in the form marked F in 
the Third Schedule or as near thereto as. circumstances 
admit. 

133. (2) Save as provided by sub-section (2) th ' balance- 

Aatbentioatioo of ShCCt shall, 

baUace 8heei« 

(*) in the case of a banking company, be signed by the 
manager (if any) and, where there are more 
directors of the company by at least three oi those directors 
and, where there a e not more than three directors, y 


the directors; u • .a k„ MtrA 

(if) in the case of any other company, be si.^ed by two 

directors or, when there are less than two directors by Jr 

sole director and by the manager if any, °f f*’® 

( 2 ) When the total number of directors of . 

pany tor the time being in the State is l®“ fhan th^ number 
of directors whose s gnatures are requ red bf “on U 

then the balance-sheet shall be signed by aU the d.rectors^^^_ 

the time being in the State or ^if ‘^^^^jirector, but in such 
tor for the time ^O'ny ‘n Stat . y , j jjjget a state nent 
a case the e shal be subjoined to the bal 

signed by such directors "„j“Pb-sectfon (i). 

non-coinpliance wi.h the . ueet which has not been 

( 3 ) If any copy o a b^ance sheet 

BDd ..qiiitof ■ report w P/ , comoanv shall be filea 

se^et^ o.^e com^ ^ 

tke regietrar at the same 
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list of members and summary prepared in acc rdance with the 

requirements of section 3-- . 

2} If the general meeting before which a balance-sheet 

is laid does not adopt the balance sheet, a latement of that 

fact and of the reasons therefor shall be annexed to the 

balance-sheet-and to he copy thereof required to be hied 

with the legis rar. 

(3) This sec ion shall not apply to a private company. 
(■/) If a company makes default in complying with the 
requirements of this section, ilie company and every officer 
of the company who knowingly and w.Ifully autho ises or 
p:rmits tlie detault diall be liable to the like penalty a-* is 
provided by ect.on 32 for a dc ault m complying with the 
provisions of that ection. 

135. Save as oiherw se provid-d in this Act. any raem- 
jjt j,, ber of company shall be entitled to be 

oonipa.y to chat's of' tse fumidied With copios of the balance-sheet 
b.»i4noe-3iieet .ud tbe and 111 • auditor s report at a charge not 

kuditor a topoit. ... , , 

exceeding six annas for every hundred 
words or fractional part thereof. 

Slatement to be publi hed by Banking and certain other 

Companiej. 


136. 1) Every company being a limited banking com- 

OertdB compitoiea to or a n insurance Company OF a depo- 

pubiiahituiemoni iusciio sit, provident OF bcnfit society shall, befo:e 

it cunmences business, and al^o on the 
first Monday in Poh and the first Monday in Har in every 
year during which it carries on business, make a statement 
in the iorm marked G in the Third Schedule, or as near 
thereto as circumstances will admit. 

i? ^ copy of the statement shall bs displayed and, until 
the disp ay of the next following statemen , kept displayed 
m a conspicuous place in the legiste ed office of the company, 
aud m every branch office or p.ace whe e the bus.ness of the 
company is can ied on. 


[3} Every member and every creditor of the company 
shall be entitled to a copy of the statement on payment 
Oi a sum not exceeding eigh: annas 

(4) If a company makes de ault in complying w th the 

liabk to I fine not 

exce-ding hfty rupees lor every'dav during which the default 

company^ho knovdngly and 
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137. (i) Where the registrar, on perusal of any docu- 

P^wer of rejiatrar to ment whxh a company is required to sub- 
ca'.i for infoiniaiiou of ex- m t to him Under the prov.sions o.' this 
pi.DatJou. opinion that any information or 

explanation is necessary in order that such document may 
afford full part.cu ars of the matter to wh ch it purports to 
relate, he may. by a written order, call on the company sub¬ 
mitting the document to furnish in writing such information 
or exp anation within such time as he may specify in his 
order 

{2) On the receipt of an order under sub-section {/), 
it shall be the duty of all persons who are or have been officers 
of the company to furnish such information or explanation to 
the best of their power. 

(5) If any such person refuses or neglects to furnish any 
such information or explanation, he shall be liable to a fine 
no: exceeding fifty rupees in respect of each offence. 

[4) On receipt of such information or explanation the 
registrar may annex the same to the original document sub¬ 
mitted to him; and any additional document so ^nexed by 
the registrar shall be subject to the like provisions as to 
inspection and the taking of copies as the original document 
is subject. 

(5) If such information or explanation is not furnish¬ 
ed within the specified time, or if after perusal of such ’infor¬ 
mation or explanation the registrar is of opinion that the 
document in question dscloses an unsatisfactory state of 
affairs, or that it does not disclose a full and fair statement of 
the matters to which it purports to relate registry shs^ 
report in writing the circumstances of the case to His 

Highness. 

Inspection and Audit 

118 His Highness may appoint one or more competent 
. , ..“irf inspectors to investigate the affars of 

any company and to report thereon m 

capital, on the application of members holding not less tha 
°^(.n''in'?hnaLrof iny other company baying a sham 

capital, in the application members holding not les. 

_X ehaffes issued: 
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(iVi) in the case of a company not having a share capital 
on the application of not less than one-hlth in number of the 

persons on the company's r-gister of "lumbers 
^ (iv) in the case of any company, on a report by the 

re'^istrar under section 137 , sub-section {5}. 

° 139 An application by members of a company under 

section 138 shall be supported by such 
evidence as His Highness may require for 
eridaote. tbe purpose of show ng that the applicants 

have good reason for. and are not actuated by maUcio is motives 
in requiring the investigation; and His Highness may, 
before appointing an inspector, require the applicants to 
give security for payment of the costs of the inquiry. 

140 (/) It shall be the duty of all persons who are or 

.,.p.o«oa o. b«,.. ..d have been officers of the company to 

-lAcaiOAUoo of oihQtT$, produce lO tllC inSpCCtOrS oil uOOKS 3JIQ 

documents in their custody or power relating to the company. 

{2} An inspector may examine on oath any such person 
in relation to its business, and may administer an oath 


accordingly. 

(5) If any person refuses to produce any book or docu¬ 
ment which under this section it is liis duty to produce, or to 
answer any question re ating to the affairs of the company 
he shall be liable to a hne not exceeding dfty rupees in res¬ 


pect of each offence. 

141 . (i) On the conclusion of the investigation, the 
Reanit. of o.hmjnatioa inspectors shaU report their opinion to 

bowd»&it witb. His Highness, and a copy of the report 

shall be forwarded by His Highness to the registered office of 
the company, and a further copy shall, at the request of the 
applicants for the invest gation, be delivered to them. 

{2> The report shall be written or printed, as His 
Highness directs. 

{3) All expenses of, and incidental to, the investigation 
shall to defrayed by the applicants unless His Highness directs 
the same o be paid by the company, which His Highness is 
hereby authorised to do. 

142 . (i) A company may by special resolution appoint 
Powr of compaoy »» inspcctors to investigate its affairs. 

ftppOLQt kQ9p60(Ona. 


[2) inspectors so appointed shall have t ,e same powers 
and duties as inspectors appointed by His Highnes>, except that, 
instead of reporting to His Highness, they shall report in such 
manner and to such persons as the company in general meet¬ 
ing may direct. 

{3} All persons who are or have been officers of the 


com 
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pany incur the .ke ^eca ti.. a. ca.c of refusal to pioduce 
any book or document lequcca to be piuduced to inspectors » 
appomted or to answer any quo.uon, as they ^^ouid have in¬ 
curred il the inspeetois nad ueen appomted by His High- 

n€Ss» ^ 

143. A copy 01 tne report of any insptciors appomted 

ceniicatcd by the seal 
^ * u n u . coxiipaiiy whose ahairs they have in¬ 
vestigated shall be admissible m any k^^al proceedmg as evi¬ 
dence of the opmioii oi the inspectors m relation to any matter 
contamed in the report. 

144- {2) No person shall oe appomted or act as an audi- 
MU .p- tor oi any company other than a orivate 
tr • ^ ® *“ *“• company unless he holds a certificate from 

Ills Highness entithiig him to act as an auditor of com- 
pames. 

[(^J His Highness the Manaraja Bahadur may by noti- 
u^tion m the Jammu and Kasimiir Gov ernment Gazette and 
after previous pubhcaiion make ru.es providing lOr the grant, 
renew^ or cancellation o. such ceiimcates and prescribing 
conditions and restrictions for such grant renewal or cancel¬ 
lation : 


Provided that noLhmg contained in such rules shall pre¬ 
clude any person from being granted a certificate merely by 
reason that he does not practise as a pubhc accountant. 

In particular, and without prejudice to the generali¬ 
ty of the foregoing power, such rules may 

(а) provide lor the inamienance of a registiar of 
accountants entitled to apply foi such certificates; 

(б) prescribe the quaiuications lor enrolment on the 
register and the fees therefor; 

(c) provide lor the exaimnation oi candidates for enrol¬ 
ment, and prescribe the lees to be paid by examinees; 

(d) pi escribe me circumstances in which the name oi 
any person may be lemoved iroin or restored to the regster; 

(e) provide for the es.ablnhment, constitution and 
procedure of a State Accountancy Board, consisting of persons 
representing the interests prmcipairy anected or having special 
knowledge oi accuuniaucy to advise HisHighnes-- on all matters 
of administration elating o accountancy, and to assist him in 
maintaining the Standards of qualiucation and conduct of per¬ 
sons enroll^ on the register; and 

(/■) provide mr the establishment, constitution and pn> 
cedure oi local accountancy boards at such centres as His 


■ Sat»«c<loa(i) oli0Clioni44 •dO-taat-a v,4e lot V -jt mW publuhed in 

aval Ou<i»*d*Ndiaib Bat 10M. ^ 
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Higlmess may to aav..c ium and the Accountancy Board 

“ i, tvcAoiupaii) at ca.h annual general meeting 

appouuan auOi.oi oi audito..- to Hold olnce until the next 

mi .luditor .. not made at an 
annu^ geiietal n.eetiiig, iin. liigiuiesa may, 

oi any meniOci ol the company, appoint an auditor of ^1. 
comply lot tue euireiit >cat, and hx the remuneration to be 
paid to mm by the company lor his service:*. 
iS) ihe lohowuiii peisOiisi 'brii is to say 

. a diiector or oiiicer oi the company; and 
ui u parincr ol such duecior or othcer and 
\>i, lu me case ol a company other than a private 
company, any person m tnc employment ol such director or 

oiacer. , . 

shall not be appo.nted auditors oi the company. x k_ 

l()i A person, other liian a retiring auditor, shall not be 

capable ol being appointed auditor at an annual general meet¬ 
ing unless not^e oi an mtention to nominate that person to 
the olhee ol auditor has been given by a member ol the 
company to the company not less than lourteen belore 

such annual general meetmg. and the company shaB send a copy 
ot any such notice to the rem ing auditor, and shall give notice 
theieoi .u Its members either by advertisement or in any 
other mode allowed by the articles not less than seven days 

belore the annual general meeting: 

Provided that, il alter notice ol the intention to nominate 
an auditor has been given to the company, an annual general 
meeiing is called lor a date lourteen days or less alter the 
notice has been given, tne requirements ol this section as to 
tune in respect ol such a notice shall be deemed to have been 
salished, and the notice to be sent or giv n by the company 
may, instead ol being sent or given within the time required by 
this section, be sent or given at the same time as the notice of 
the aimuai general meet.ng. 

J) The hist auditors ot the company may be appointed 
by the difo-tors belore the statutory meeting, and il so 
appointed shall hoiu uince until the hrst aimual general 
meetmg, unless previous.> runove^ by a resolution o* the 
members ol the company in gencial meeting, in which case 
such members at that meeting may appoint auditors. 

^8) The directors may liil any casual vacancy in the 
othce ot the auditor, but while any such vacancy continues, 
the sucvivmg or continuing auditor or auditors any) may 
act 
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(5) The remuneration of the auditors of a company 
shall b< fixed by the company in general meeting, except ’hat 
the remuneration of any auditors appointed before the 
statutory meeting, or to fill any casual vacancy, may be fixed 
by the directors. 

145. (i) Every auditor of a company shall have a 

Powers and duties of rigid of access at all times, to the books 

and accounts and vouchers of the 
company, and shall be entitled to require from the directors 
and officers of the company such information and explana¬ 
tion as may le necessary for the performance of the duties of 
the auditors 


[2) The auditors shal make a report to the members of 
the company on the accounts examined by them, and on every 
balance sheet laid before the company in general meeting 
during their tenure of office, and the report shall state— 

(а) whether or not they have obtained all the informa¬ 
tion and exp'anations they have required ; and 

(б) whether, in their opinion, the balance sheet referred 
to in the report s drawn up in conformity with the law ; and 

(c) whether such balance sheet exhibits a true and correct 
view of the state of the company’s affairs according to the 
best of their information and the explanations given to them 
and as shown by the books of the company. 

(3) In the case of a banking company, if the company 
has branch banks beyond the limits of the state it sh^ be 
sufficient if the auditor is allowed access to such copies of 
and extracts from the books and accounts of any such branch 
as have been transmitted to the head office of the company 


Holders of preference shares and debenture of 
a company shall have the same right to 
Bigbti of preference receive and inspect the balance sheets of 

S the company and the reports of the 
Teportfl.eto. auditors and other reports as is possessed 

bv the holders of ordinary shares in the company. 

^ (2 This section shaU not apply to a private Compaq, 
nor to a company registred before the commencement of this 

Carrying on business with less than the legal 
rrdni...um of members. 

1d7 I at any time the number or members of a company 
147. i at a y. the case of apnvate com- 

S'°ro pany, below two. or in the c^e of any 
seven ci, In the 0 other company, bdow seven, and it carr^ 
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thP number is ‘^o reduced every person who is a member 

S t3“;3-s r.."? ° s'.t “ 

navment'oTthe whole debts of the company contracted during 
thJt time, and may be sued for the same without jomder in the 

suit of any other member. 

Service and Authentication of Documonts. 


148. A document may be sen ed on a company by 
. leaving it at or sending it by post to. the 

Berricoof dooomanton leawn^ it r 

eompany. registered office of the company 

149 A document may be served on the registrar by 
. sending it to him by post or delivering it 

regirtTM. to him, or by leaving it for him at ms 

150. A document or proceeding requiring authentication 

Of dcu. by a company may be signed a 
menu. director, secretary’ or other authonsed 

officer of the company, and need not be under its common 
seal 

151. (7) The forms in the Third Schedule or foms as 

near thereto as circumstances admit shall 
‘.oa '.X be used in all matters to which those 

»nd power *0 mikeraleo ai forms refer, 
lopieicribod mtittert. 


(2) His Highness may alter any of the tables and forms 
in the First Schedule ; so that he does not ncrea^e the amount 
of fees payable to the registrar in the said Schedule men¬ 
tioned. and may alter or add to the forms in the Third 
Schedule. 

(•?) Any such table or form, when altered, shall be 
published in the Government Gazette and on such publica¬ 
tion shall have effect as if enacted in this ^ct but no alteration 
made by His Highness in Table A in tlie First schedule shall 
affect any company registered before the alteration; or repeal, 
as respects that company, any portion of tliat table. 

(4) In andi ion to the powers herein before confe red by 
this section, His Highness may make rules providing for all 
or any mat'ers which by this Act are to be prescribed by his 
autho ity. 

(5) Every such rule shall be published in the Government 
Gazette, and on such publication shall have effect as if enacted 
in this Act, 
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Arbitration and Compromise. 

152. (i) A company may by written agreement ref'T to 

Power for companieB to arbitration, in accordance witli the law of 
rtfer matters to arbitra- Arbitration for the time being in force, an 

* existing or future difference between itself 

and any other company or person. 

{2) Companies, parties to the arbitration, may delegate 
to the arbitrator power to settle any terms or to determine 
any matter capable of being lawfully settled or determined 
by the companies themselves, or by their directors or other 
managing body. 

(3) The provisions of the law of Arbitration for the 
time being in force other than those restricting thr* application 
of the Act in respect of the subject matter of the arbitration, 
shall apply to all the arbitrations between companies and 
persons in pursuance of this Act. 

153. (i) Where a compromise or arrangement is pro- 
p.,« to ,ompro»i.e posed between a company and its creditors 

with oreditort and mem- OF any class 01 them, OF between tne 

company and its members or any class of 
them, the Court may, on the application in a summary way 
of the company or of any creditor or member of the company 
or, in the case of a company being wound up, of the liqu 
order a meeting of the creditors or class of creditors, or of the 
members of the company or class of members, as the cas«^ may 
be, to be called, held and conducted in such manner as tne 

Court directs. . ^ „ • 

(2) If a majority in number representing three-fourths in 

value of the creditors or class of creditors, ” ” n *or 

of members, as the case may be present Pe^on or 

by proxy at the meeting, agree to any sanctiS by 

ment the compromise or arrangement shall, if sanctionea y 

rhe Court, be bLding on all the creditors cred. 

tors or on all members, or class of members as the case may 
be and also on the company, or, in the case of a compa y 
the course of bein? wound up, on the liquidator and contnb - 

tones of ^the^comp^y^ the experession "company” means any 
company liable to be wound up under this Act. 

Conversion of private company into public company. 

154 (/) A private company may, ^^Xm^^oraitMel 

, • , contained in its memorandum or articles 

,„w"prbro” =p..r by a special resolution and by filmg with 
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the registrar a copy of such resolution and also such e 
siat'-ment in lieu of prospectus as l.e company, if a public com¬ 
pany. would have had to ( le t^c'ore allotting any of its shares 
or debentures, together with such a duly verified declaration 
as the company, if a public company, would have had to file 
before commencing business, turn itself into a public 

company. ... v 

(2) Upon the filing of the documents mentioned in sub¬ 
section (i), the registrar shall record the change in his books 
relating to the company. 


PAUT V. 


WiNDINO UP. 


Preliminary. 

155. /) 1'he winding up of a company 

“P- may l.e either- 
(*) by the Court; or 
(ii) voluntary ; or 

(«») subject to the supervision of the Court. 

(2) The provisions of this .Act with respect to winding up 
apply, unless the contrary appears, to the winding up of a com¬ 
pany in any of thes modes. 

ContribU'Orfes. 

156. (1) In the event of a company being wound up, 

Libiiity coatfibnto- Present and past member, shall sub- 

ries of prosont and past ject to the provisions of this section, be 
members. liable to Contribute to the assets of the 

company to an amnunf '=iifTicient for payment of its debts and 
liabilities and the costs, charges and expenses of the winding 
up. and for the adjustment of the rights of the contributories 
among themselves, w'th the qualifications following (that is 
to say) 

(t) a past member, shVl not be liable to contribute if 
he has ceased to be a member for one year or upwards befo e 
the commencement of the winding up ; 

(«) a past member, -'hall not be liable to contribute in 
r^pect of any debt or liability of the company contracted 
after he ceased to be a member ; 

a past member shall not he Mable to contribute un¬ 
less it appears to the Court that the existing members are un- 
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ab’e to satisfy the contributions required to be made bv them 
in pursuance of this Act. ^ 

+ K . company limited by shares, no con¬ 

tribution shall be required from any member exceeding the 

aniount (if any) unpaid on the shares in respect to which he is 
liable as a present or past member; 

4 . M in the case of a company limited by guarantee, no 
contni.tion shail be required from any member xceeding the 
amount undertaken to be contributed by him to the assets of 
the company in event of its being wound up ; 

{vi) nothing in this Act shall invalidate any provision 
contained in any policy of insurance or other contract whereby 
the liability of individual members on the policy o contract is 
restricted, or whereby the funds of the company are alone made 
liable in respect of the policy or contract; 

{vii) a sum due to any member of a company in his 
character of a member, by way of dividends, profits or other¬ 
wise, shall not be deemed to b-* a debt of the company payable 
to that member in a case of competition between himself and 
any other creditor not a member of the company; but any 
such sum may be taken into account for the purpose of the final 
adjustments of the rights of the contributories among them¬ 
selves. 

{2) In the winding up of a company limited by guaran¬ 
tee which has a share capital, every member of the company 
shall be liable, in addition to the amount undertaken to be 
contr buted by him to the assests of the company in the event 
of its being wound up, to contribute to the extent of any 
sums unpaid on any shares held by him. 

157. In the winding up of a limited company any 

Uftbiiity of directors director whether past o*" 
whose liability Uoniimited. liability IS, in pursuance oi this Act, un¬ 
limited, shall, in addittion to his liablity (if any) to contribute 
as an ordinary member, be liable to make a further contri¬ 
bution as if he were at the commencement of the wmdmg up 
a member of an unlimited company : 


Provided that— . , 

li} a past director shall not be liable to make such 

further contribution if he has ceased to hold office or a year 

or upwards before the coin^nencement of the winding up. 

^ («) a past director shall not be hable 

further contiWion in respect of any debt or Uabdity of the 

company contracted after he ceased to office , 

^ iiii\ subiect to the articles a director shaJJ not he 

liable to make such further contribution unless 

d^ms it necessary to require that contribution in order to 
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satisfy the debts and liabilities of the comrany. and the 

costs charges and expenses of the winding up. 

158 The term “contributory" means every person liable 
« . .vnntriba- to contribute to the asscst of a company 

in the event of its being wound up, and, 
in all proceedings for determining and in all proceedings prior 
to the final determination of the persons who are to be deerti- 
ed contiibutories. includes any person alleged to be a contn- 

butoty.^ The liability of a contributory shall create a 

N.to^ofUabiHtyoiccD- debt accruhig due from him at the time 
tributory. when his liability commenced, but payable 

at the times when calls are made for enforcing the lability. 
160 (7) If a contributory dies either before or after he 

cnwhnterte. lo .t has been placed on the list of conUibu- 
dwfchoftoenibtf. tories. his legal representatives and his 

heirs shall be liable in a due course of administration to con¬ 
tribute to the assets of the company in discharge of his liability 
and shall be contributories accordingly. 

[2) If the legal representat ves or heirs make default 
in paying any money ordered to be paid by them, proceedings 
may be taken for administering the property of the deceased 
contributory, whether moveable or immoveable, or bo h 
and of compelling payment thereout of the money due. 

161. If a contributory is adjudged insolvent either before 

oontribn-rieeiD of or after he has been placed on the list 
ineoiT^ncjof member of contributories, then— 

(7) his assignees shall represent him for al the pur¬ 
poses of the winding up and shall be contributories accord¬ 
ingly, and may be called on to admit to proof against the 
estate of the insolvent, or otherwise to allow to be paid out 
of his assets in due course of law, any money due from the 
insolvent in respect of his liability to contribute to the assets 
of the company; and 

(2) there may be proved ngainst the ■ state of the 
insolvent the estimated value of his liability to future calls 
as well as calls already made. 

Winding up by Court. 


obcvuiaiKM IB wbieb ^ A company may he wound 

oompoQT Qiaf be voettd Qp Up D V the Court — 

by Oool. ^ ^ 

(0 if the company has by special resolution resolved 
that the company be wound up by the Court : 
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(?i) if default is mad'' in filing the statutory report or in 
holding the statutory meeting 

{iii) if the company does not commence its business 
within a year from its incorporation, or suspends its business 
for a whole year : 

(iu) if number of members is reduced, in the case of a 
private company, be’ow two or, in the case of any other 
company, below seven ; 


(r) if the company is unable to pay its debts : 

(vi) if the Court is of opinion that it is just and equitable 
that the company should be wound up : 

163. A company shall be deemed to be unable to pay 

CnmpfcTiy wbeo deemed itS dcbtS— 
oDkble to pay It« debt#. 


(i) if a creditor, by assignment or otherwise, to whom 
the company is indebted in a sum exceeding five hundered 
rupees then due. has served on the company, by leaving the 
same at its registered office, a demand under his hand requiring 
the company to pay the sum so due and the company has for 
three weeks thereafter neglected to pay the sum, or to secure 
or compound for it to the reasonable satisfaction of the 
creditor ; or 

(«) if execution or other process issued on a decree or 
order of any Court in favour of a creditor of the 
company is returned unsatified in whole or in part ; or 

(uf) if it is proved to the satisfaction of the Court that 
the company is unable to pay its debts, and, in determining 
whether a company is unable to pay its debts, the Court shal 
take into account the contingent and prospective liabilities of 


164^ mere the High Court makes an order for windmg 
- nr, n,..T UD a compaoy under this Act, it may. if 

it thinks fit. direct all subsequent proceed¬ 
ings to be had in a District Court ; and thereupon such District 
Co^urtshal! for the purpose of winding up the ^ 

Lemed to be “the Court” within the meaning of ■ 

and shall have, for the of such windmg up. all the 

inricHirtion and powers of the High Court. i, • 4 . 

165. If duiina the progress of a winding up in » district 

Court it is made to appear to the High 

Tranrterof winding up Court that the Same could be more con- 
ffoo on© Dwtric* Conit to y0iijently prosecutcd in any other District 

Court having jurisdiction to wind up 

companies, the High Court mav transfer sarn^to such other 

Court, and thereupon the windmg up shaU proceea 

other District Court. 


VOL. II. 
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-ririh^corpli^ror Iny c" ditor 

of those parties, together or separatel> . 

^7afa contributory sha'l not be entitled to present a 

W'^rrthl n^mbeTr^temb:r is reduced, in the 
'' case of a private company, below two, or, m the 
case of any other company, below seven . or 
/••, t^r hTrPc in resoect of which he is a contributory 
**' or^ome of them either were origin^y al otted to 
him or have been held by him, and registered m 
his name, for at least six months during the 
eighteen months before the commencement of the 
winding up. or have devolved on him through the 

death of a former holder ; 

lb) a petition for winding up a company on the ground 
of defaUt on filing the statutory report or in holding the statu¬ 
ary meeting sha^ be presented by any person excep a 

shareholder ^nor before the expiration of fourteen days ^ter 
^hf lariys on which the meeting ought to have been 

(cl the Court shall not give a hearing to a petition for 
winding up a company b\ a contingent or prospective creditor 
until such securitv for costs has been given as the Court 
thinks reasonable and until a pnna /ack case for winding up 
has been established to the satifaction of the Court. 

167. An order for w'inding up a company shall operate 

O. .P bi favour of all the creditors and of all the 

ortei* contributories of the company as if made 

on the joint petition of a creditor and of a contributory. 

168. A winding up of a company by the Court shall be 

o»iB«oeiD6rtofwi»d. deemed to comrnence at the time of the 
ing op by Oouri. presentation of the petition for the winding 


up. 

169. The Court may. at an^’ time after the presentation 
Oom m.T in. of the petition for winding up a company 
jonotioB. under this Act. and before making an order 

for winding up the company upon the application of the com¬ 
pany or of any creditor or contributory of the company, rest¬ 
rain further proceedings in any suit or proceeding against the 
company, upon such terms as the Court thinks fit. 



956 


[party. 


THE COMPANIES ACT, 1977, 


170. (1) On heanng the petition th- Court may dismiss it 

Poweri o( Ooar* oo with OT without costs. oi adioum the hear. 

prt,tioD. conditionally or unconditionally or 

ma^e any interim order or any other order that it deems just 
but the Court shall not refuse to make a winding up order on 
the ground only that the assets of the company have been 
mortgaged to an amount equal to or in excess of those assets, or 
that the company has no assets. 

. „ Where the petition is presented on the ground of default 

in filing the statutory report or in holding the statutory meeting 
the Court may order the costs to be paid by any persons who, 
in the opinion of the Court, are responsible for the de ault. 

171. When a winding up o’ der has been made, no suit or 
Salts oa wind- Other legal proceeding shall be proceeded 

iogapordet. qj. commenced against the company 

except by leave of the Court and subject to such terms as the 
Court may impose. 

172. (0 On the making of winding up order, it shall be 

Copy of wiodtog ap the ^"ty of the company forthwith to file 
ofdet to be filed with with the registrar a copy of the order, and 
®®^*’®** the petit oner in winding up proceedings 


may so file a copy. 

(2) On the filing of the copy of a winding up order, the 
registrar shall make a minute thereof in his books relating to 
the company, and shall notify in the Government Gazette that 
such an order has been made. 

(5) Such order shall be deemed to be notice of discharge 
to the servants of the company, except when the business of 
the company is continued. 

173. The Court may at any time after an or-er for wind- 

Powerofooartto May mg up. on the application 
winding np. or contributory, and on proof to the satis- 

faction of the Court that all proceedings in relation to the 
winding up ought to be stayed, make an order staying the pro¬ 
ceedings, either altogether or for a limited time, on such terms 

and conditions as the Court thinks fit, . x- * 

174. The Court may, as to al matters relatmg to a 

^ . winding up, have regard to the wishes of 

the creditors or contributories as proved 
eontriboioriei. tjy anv sufficient evidence. 


Official Liquidators. 

175 fJ) For the purpose of conducting the proc^dmgs 

in winding up a company and perform- 
ing such duties in reference thereto aS 
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Court mav impose, the Courr may appoint a person or persons 
to be called an official liquidator or official 'iquidators. 

(2) The Court may make such an appointment provision¬ 
ally at any time aiUr the presentation of a petition and 

before the making of an order tor winding up. 

(.3 It more person- tliau one are appointed to the oitice 

ofoflicul ;kiHklatoi- the Court shall eclare whether any act 
bv leijuireJ oraii^hoii^cd to be done by the omci^ 

liquidvatoi is lo be done by al or any one o. more of such 

The Court may determine whether any, and what, 
securil\ .s to be given by any official liquidator on his 

appointment, 

(o) The acts of an official liquidator shall be valid not¬ 
withstanding any delect that may aftcrvaid be discovered in 
his appointment; Tiovided tliat notliing in this sub-section 
sliall he deenud to give validity to acts done by any official 
liquidate 1 alter his appointment lias been shown to be inva id. 

,6') A receive shall not be appointed of assets in the hands 
of an official liqu dator. 

176 {1) Any otheial liquidator may resign or be 

, removed by the Court on due cause 

BeaigQAtjonrt ro-novttU J 

fllltnjz op vAcaDoici shOWA. 

OOlDp6&6At)OD» 


OffioUl liquitiAtor. 


(:.^) Any vacancy in the oflice of an official liquidator 
appointed by he Court shall bo tilled up by the Court 

(q There shall be paid to the official liquidator such 
salary or romune.ation, by way of percentage or otherwise, 
as the Couit may diicct ; piid il more liquidators than one 
are appointed, such remuneration sha 1 be distributed amongst 
them in such proportions as the Couit direct^. 

177. The official lisuidator shall be described by the 

style of the official liquidator of the 
particular company in respect o which 

he is appointed, and not by his individual name. 

178. (7) The official liquidator shall take into his custody, 
Custody of 'compaj.y’B or undcT lus control, all the property 

pfopetty. efl'ects and actionable claims to which the 

company is or appears to be entitled 

(2) li no official hquidator is appointed, or during any 
vacancy in such appointmem, all the property of the company 
shall be deemed to be in the custody oi the Court. 

179. The official liquidator shall have power, with 
Powett of ofEci.1 u- the Sanction of the Court, to do the 

following things:— 

(■;) to institute or defend any suit or prosecution, or other 
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legal proceeding, civil or criminal, in the name and on behalf 
of the company; 

{/>) to carry on the businses of the company so far as 
be necessary for the beneficial winding up oi the same ; 

(c) to sell the immoveable and moveable property of the 
company by public auction or private contract, with power 
to franster the whole thereof to any person or company, or 
to sell the same in parcels ; 

{d) to do ail acii. and to execuie, m the name and on 
behalf of the company, all deeds, receipts, and other docu¬ 
ments, and lor that purpose to u^e, when necessary, the 
company’s seals ; 

[e) to prove, rank and claim in the insolvency of any 
contributory, for any ba ance against his estate, and to receive 
dividends in the insolvency, m respect of ihat balance, as a 
separate debt due from the insolvent, and raieably with the 
other separate creditors; 

(f) to draw, accept, make and indorse any bill of excha¬ 
nge, hundi or promissory note in the name and on behalf ol the 
company with the same effect with respect to the liability of 
the C'rnpmy as if the bill, hundi or note had been drawn, ac¬ 
cepted, made or endorsed by or on behalf of tiie company in the 
course of its business ; 

(g) to raise on the security of the assets of the company 
any money requisite; 

[h) to take out, in his official name letters ot administra¬ 
tion to any deceased contributory, and to do m h.s official 
name any other act necessary for obtaining pa)^ent of any 
money due from a contributory or his estate which cannot be 
conveniently done in tne name of the company; and in all such 
cases the money due shall, for the purpose oi enablmg the 
liquidator to take out the letters of admmistration or 
recover the money, be deemed to be due to the liquida- 


tor hirnself^^ ^ things as may be necessary for 

winding up the af lairs of the company and distributing its a^ets. 
180 The Court may provide by any order that the official 
™ tJoiofficUi hquidator may exerci.^e any Oi the above 

Liquidator. powers wlthout the sane on or interven- 

tion of the Court, and, where an official liquida or is provision- 
aily appolnS may’ limit and restrict his powers by the order 

appointing liquidator may, with the sanction of the 

Court appoint an advocate, attorn y 

J°' 0 *:! pleader entitled to 
liquidator. to ossist him in the periorin«in 

4 
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duties: i’rovided that, vhere th-. olhciai liquidator is an ator- 
ney, he shall nut appoint his partner, unless the latter consents 
to act wiihout renmneru-tioii. 


182. The oihciai liqu dator o a company whicli is being 
, k L . hMi n. ' ouiid up by the L'ouii shall keep, in man- 

Official to be Lopi * .1 i i_ « • 1 • i \ 

by Liquiviatur m llcl* SCTIUCU, pTOpCT DOOkS 111 WlllCil II 6 


up. 


-iiall cauS'- to be made entiies oi minutes 


o* proceeding' at meeiings, and of such other matiers as may 
b'- prescribed, and any ciediiOi or contributory may subject to 
me control o. the douri, peisonaily or by his agent inspect any 
such books. 


183. [i) Subject to he provision-^ ol this .Kct the official 

iix^foUo iDd ooutfoi 01 hqu.dator of a 'ompany which is being 

wound up by the tourt shall, in the admi- 
nistiation of the assets of the company and in the distribution 
thereof among its credito s, have regard to any directions that 
may be given by resolution of the creditors or contributories at 
any general meeting. 

[::!) file official • liquidator may summon general meetings 
of Che creditors or codtributories for the purpose of ascertaining 
their wishes, au>i it shall be his duty to iummon meetings at 
such times os the ci editors or contributories, by resolutions, 
may direct, or whenever requested in writing to do so by one- 
tenth in value oi tne creditors or contributories, as the case 
may be. 

(3) Ihe official hquidator may apply to the Court in 
manner prescribed for directi mis in relation to any particular 
matter arising in the winding up. 

(i) SuDject to the piovi>ions ol this Act. ilie official liqui- 
datoi shah use hi:> own discretion in the administration of the 

assets of the company and in the distrib’ tion thereof arnonff 
the creditors. * 


, ^‘v' aggrieved by any act or decision 

of the official liquidator, tiiat person maj' appl}' to the Court 
and the Court may conlirm, reverse or modify the act or 
decisioii complained of, and make such order as it thinks 
just m the circumstances. 


Ordinary l^owers of Court. 

184, As soon as may be after making a winding 

Settlement of lut of eon. ^P Ol der, the Court shall settle a list ni 
tributories nod appUo Alioo rAntriKiif-zwiiikc* *i»;?i* ___ j. 

Ol liSKtB. 


»ib^otie..oci.pp«o.uoo contributories, wiUi power ^0 rectify the 

K .. register o: members in all cases wher' 

rectihcation IS requuji in pursuance of iliis Act and 'hall 

cause the asse.s of the company to be collected and applied 
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in discharge of its liabilities. 

K II settlmg the list of contributories, the Court 

shaU distinguish between peisons who are contributori^ k 
their own light and persons who are contributories as being 
representatives of or liable for ti^e debts of others. ^ 

185. The court may, at any time after making winding 
Power to reqaire deiive. up Order, require any contributory for the 

propen,. time being settled on the list of ^onriibu! 

tones and any trustee, receiver, banker, agent, or officer 
ol the company to pay, deliver, surrender or transfer forthwith 
or withm such time as the Court directs, to the official 
liquidator any money, property or documents in his hands 
to which the company is prima facie entitled. 

186. [1) The Court may^ at au) time after making a wind- 
Power of Ooori to Duke iug up order, make an order on any contri- 

butory for the time being settled on the 
list of contributories to pay, in manner directed by the order, 
any money due from him or from the estate of the person 
whom he represents to the company exclusive of any money 
payable by him or the estate by virtue of any call in pursu¬ 
ance of this Act. 

( 2 ) The Court in making such an order may, in the case 
of an unlimited company, allow to the contributory by way 
of set-off any money due to him or to the estate which he 
represents from the company on any independent dealing or 
contract with the company, but not any money due to him 
as a member of the company in respect of any dividend or 
profit; and may, in the case of a limited company, make to 
any d rector whose liability is unlimited or to his estate 
the like allowance: 

Provided that, in the case of any company, whether 
limited or unlimited, when all the creditors are paid in full, 
any money due on any account whatever to a contribu¬ 
tory from the company may be allowed to him by way of 
set-off against any subsequent call. 

187 (i) The Court may, at any time a ter making a 

=.k. Winding up order, and either before or 
e.iiB. alter it has ascertamed the sufficiency of 

the assets of the company, make calls on and order pay¬ 
ment thereof by all or any of the contributories for the 
time being settled on the hst of the contnbutories to the 
extent of their liability, for payment of any money which 
the Court considers necessary to satisfy the debts and 
liabilities of the company, and the costs, charges and expens^ 
of winding up and for the adjustment of the nghts of the 

contributories among themselves. 
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12) In makng the call the Court may take into con 

sideraiion the probability that some of the contributories 

may partly or wholly faU to pay the call. 

^188 The Court may order any contributory, purchaser 

tafo b-iok. due to the company to pay the same into 

a bank named by it, as the case may be, or any branch 
thereof respectively, to the account of the official liquida- 
dator instead of to the official liquidator, and any such 
order’ may b'- enforced in the same manner as if it had direc¬ 
ted payment to the official liquidator. 

189. All moneys, bills, hundis, notes and other securiiies 

R.gd.tto oi paid and delivered into the bank named 

With Court. under section i88 or any branch thereof 

respectively, in the event of a company being wound up 
by the Court, shall be subject in all respects to the orders 
of the Court. 

190. (2) An order made by the Couit on a contributory 

Order oo cootribotorT shall (subject to any right of appeal) be 
coaoiufiTeeTidence. coiiclusive evidence that the money, if 

any, thereby appearing to be due or ordered to be paid is 

due. 

{2) Alljother pertinent matters stated in the order shall 
be taken to be truly stated as against all persons, and in all 
proceedings whatsoever. 

191. The court may fix a time or times within which 

Power to oxotudecfoditors Creditors are to prove their debts or claims, 
oo» proTiDg Id tiice. or to be excluded from the benefit of any 

distribution made befo.e those debts are proved. 

192. The Court shall adjust the rights of the contributories 
AdjurttDentof righu of among themselves, and distribute any 

•ootTibutoriM. surplus among the persons entitled thereto. 

193. The Court may, in the event of the assets being 

Power to order co««. insufficient to satisfy the liabil ties, make 

on order as to the payment out of the 
^sets of the costs, charges and expenses incurred in the wind¬ 
ing up in such order of priority as the Court thinks just. 

194. {!) When the affairs of a company have been 
DiMoiutkm of oompeo,. Completely wound up, the Court shall 

niake an o der that the company be dis¬ 
solved from the date of the order and the company .shall be 
dissolved accordingly. 

{2) The o der shall be reported within fifteen days of the 
mak ng thereof by the official liquidator o the registrar, who 
snau make n his books a minute of the dissolution of the 

conip&Q^« 
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(5) If the official liquidator makes default in complvine 
with the requirements of this section, he shah be iable to a 
fine not exceeding fifty rupees for eveiy day duiing vhich he 

IS in default. 


Extraordinary Powers oi Court. 


195. (i) The Court may, after it has made a winding up 

order, summon before it any officer ot the 
. company or person known or uspected to 

ty of coiDpftn 7 , havc m his possession any property of 

the company, or supposed to be mdebted 
to the company, or any person whom the Court deems capable 
of giving information concerning the trade, dealings, affairs or 
property of the company. 

(2) The Court may examine him on oath concerning the 
same, either by word of mouth or on written interrogatories, 
and may reduce his answers to writing and require him to 
sign them. 

(3 ) The Court may require him to produce any documents 
in his custody or power re atmg to the company ; but, where 
he claims any ien on documents produced by him, the pro¬ 
duction shall be without prejudice to that hen, and the Court 


shall have jurisdiction in the wind ng up to determine all 
questions i elating to that lien, 

(4) If any person so summoned, after being tendered a 
reasonable sum for his expenses, refuses to come before the 
Court at the time appointed, not haViiig a lawful impediment 
(made known to the Court at the time of its sitting, and allow¬ 
ed by it), the Court may cause him to be apprehended and 
brought before the Court ior examination. 

196. (2) When an order has been made for winding up 

a company by the Court, and the officii 

Power fee order peblio liquidator has applied to ihe Court stating 
exa^ttoof proDotere, ^ Opinion a iraud has been com- 

' mitted by any person in the promotion or 

formation of the company or by any director or other officer 
of the c*.,mpany in relation to the company since its forniation 
the Court, may, after consideraiion ol the application, direct 
that any person who has taken any part m the promotion or 
formation of the company, or has been a Rector, meager or 
other officer of the company shall attend before the 
a day appointed by the Court for that purpose, ^d be publicly 
examined as to the promot.on or lormation or the conduct of 
the business of the company, or as to his coudua and dealmgs 
as director, manager or oth^ officer thereoi. 
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(2) The official liquidator shall take part in the 
examination, and for that purpose may, if specially authorised 
by the Court in that behalf, employ such legal assistance as 

may be sacntioned by the Court. 

(3) Any creditor or contributory may also take part in 

the examination either personally or by any person entitled 
to appear belore the Court, 

4) The Court may put such questions to the person 

exam ned as the Court thinks fit. 

(.5) Tbe person examined shall be examined on oath, 
and shall answer all such questions as the Court may put or 
allow to be put to him. 

(d) A person ordered to be examined under this section 
may at his own cost employ any perso entitled to appear 
before the Court, who shall be at liberty to put to him such 
questions as the Court may deem just for the purpose of 
enabling him to explain or qualify any answers given by him : 
Provided that if he is in the opinion of the Court, exculpated 
from any charges made or suggested against him, the Court 
may allow him such costs as in its discretion it may think 
tit 

(7) Notes of the examination shall be taken down in 
writing and shall be read over to or by, and signed by, the 
person examined, and may thereafter be used in evi lence 
against him in civil proceedings, and shall be open to the 
inspection of any creditor or contributory at all reasonable 
times. 

(<'^) The Court may, if it thinks fit, adjourn the examina¬ 
tion from time to time. 


(9) An examination under this section may, if the Court 
so directs, and subject to any rules in this behalf, be held 
before any District Judge or before any officer of the High 
Court, being a Registrar, or Deputy Registrar, and the powers 
of the Court under this section as to the conduct of the 
examination, but not as to costs, may be exercised by the 
person before whom the exmination is held. 


197. The Court, at any time either before or after making 
Power .rr«t .Lioood. ^\■inding Up ordcr on proof of probable 

cause for believing that'^a contributory is 
about to quit the State or otherwise to abscond or to remove 
or conceal any of his property, for the pu- pos' of evading pay- 

rnent of calls or of avoiding examination respectinir the affairs 

of the company may cause the contributory to be arrested 
and his books and papers and moveable property to be seized 

CourtX"ofie?'” 
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Pomr to eaforoe otdtr. 


198. Any powers by this Act conferred on the Couit ^hall 
. saTiogoiotu, prooood. be m addition to, and not in restriction 

■ j. existing powers of instituting 

proceedings against any contnbutory or debtor of the company 

or the estate of any contributory or debtor, for the recoveiv 
of any call or other sums. ^ 

Enforcement of and Appeal from orders. 

199- All orders made by a Court under this Act may be 

enforced in the same manner in which 
decrees of such Court made in any suit 
pending therein may be enforced 

200. Any order made by a Court for or in the course of 
Older made in aorooart the winding Up of a company shall be 

enforced by oiher enforced in any place in the State other 

than that in which such Court is situate, 
by the Court that would hav;- had jurisdiction in 
respect of such company if the registered ofiBce of the com¬ 
pany had been situate at such other place, and in the same 
manner in all respects as if such order had been made by the 
Court that is hereby required to enforce the same. 

201. Where any order made by one Court is to be 

enforced by another Court, a certified copy 
ordJ^So bo of the order so mad shall be produced to 

otboiOonzti. the proper officer of the Court r^uired to 

enforce the same,rand the production of such certified copy 
shall be sufficient evidence of such order having been made^ 
and thereupon the last mentioned Court shall take the requi¬ 
site steps in the matter for enforcing the order, m the same 
manner as if it were the order of the Court eniorcing the 

202. Re-hearings of and appeals from, any order or decision 

made or given in the matter of the wmding 
Appeals Irt-Dorden. ^ Company by the Court may be 

had in the same manner and subject to the same conditions in 
and subject to which appeals may be had from any order or 
decision of the same Court in cases within its ordinary jurisdic¬ 
tion. 


Voluntary winding up. 

203- A company may be wound up voluntarily. 

OliunmitiiiTinre In wblob 
•oBpaoy Day be wend 
ipegtntM0y. 

(7) whM th. p«iod (if Miy) for the duration of 
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. Kxf flip articles expires, or the event (if any) occurs, 
on"tC"occurrence of which the articles provide that the com¬ 
pany is to be dissolved and the company m general "^^eting 
Ls passed a resolution requiring the company to be wound up 

vohmtanly.^ the company resolves by special resolution that the 
companv be wound up voluntarily, 

companv ^ resolves by extraordinaiy resolution 

to the effect that it cannot by reason of its liabilities continue 

its business, and that it is advisable to wind up. 

204. A voluntary winding up shall be deemed to com 

mence at the time of the passing of the 
lury winding op. Tesolution authorising the winding up 

205. When a company is wound up voluntarily, the com- 

^ panv shall, from the commencement of the 
iD?Sp*(TO winding up, cease to carry on its business, 

pany. except so far as may be required for the 


beneficial winding up thereof: 

Provided that the corporate state and corporate powers of 
the company shall, notwithstanding anything to the contrary 
in its articles, continue until it is dissolved. 

208. {/) Notice of any special resolution or extraordinary 
Holloa of moiauoo to resolution for winding up a company volun- 
wiodip »oioDiaiy. tarily shall be given by the company with¬ 

in ten days of the passing of the same by advertisement in the 
Government Gazette, and also in some newspapers (if any) 
circulat ng in the district where the registered office of the com¬ 
pany is situate. 

(2) If a company makes default in complying with the 
requirements of this section, it shall be liable to a fine not ex¬ 
ceeding fif^y rupees for every day during which the default 
continues; and every officer of the companv who knowingly and 
wilfully authorises or permits the default shall be liable to a 


like penalty, 

207. The following consequences shall ensue on the volun- 

oooKqoenott of Toioa- tary winding up of company 
Uriljr wiodlQg Qp. 


(») the assests of the company shall be applied in satis¬ 
faction of its liabilities pan passu and subject thereto, shall un¬ 
less the article otherwise provide, be distributed among the 
members according to their rights and interests in the com¬ 
pany ; 

(:») the company in general meeting shall appoint one or 
more liquidators for the purpose of winding up thej affairs|and 
distributing the assets of the company and mayj fix the re¬ 
muneration to be paid to him or them; 
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f r Of a liquidator, all the powers 

of the directors shall cease, except so far as the comp^iy in 

general meeting, or the liquidator, sanctions the continuance 
thereof; 


(it») the liquidator may, without the sanction of the 
company, exercise a 1 powers by this Act given to the official 
liquidator in a winding up by the Court; 

(v) tho liquidator may exercise the powers of the Court 
under this Act of settling a list of contributories and of making 
calls, and shall pay the debts of the company, and adjust the 
rights of the contributories among themselves : 

(v«) the list of contributories shall he prime facie evidenct 
of the liability of the persons named therein to contribu¬ 
tories ; 

(cii) when several liquidators are appointed, every power 
hereby given may be exercised by such one or more of them as 
may be determined by tlie company at the time of their appoint- 
ment, or in default of such determination by any numbf-r not 
less than two; 

(viH) if from any cause whatever there is no liquidator 
acting, the Court may, on the application of a contributory, 

appoint a liquidator; and 

[ix] the Court may, on cause shown, remove a liquidator 

and appoint another liquidator. 

20& (^) The liquidator in a voluntary winding up shall, 

No.i»b,ii,.id.w.-ot Within twenty-one days after his appoint- 
his appointment. ment, file With thf registrar a notice of his 


appointment in the form prescribed. 

(2) If the liquidator fails to comply with the requirements 
of this section, he shall be liable to a fine not exceeding 
fifty rupees for every day during which the default con- 


(i) Every liquidator appointed by a company in a 
omcitto*. in voluntary winding up shall, within seven 
a Toiaots^ry winding op. days froiTi his appointment, send notice by 
cost to all persons who appear to him to be creditors of the 
company that a meeting of the creditors of the company will 

be held on a date, not being less than twenty-one days nor 
more than one month after his appointment and at a place 
and hou-, to be specified in the notice, and shall also ad 

vertise notice of the meeting once in the Government Gazette 
and once at least in some ^^^^paper (if any) circulating^^^^^ 
district where the registered office, or prmcipal place of business 

held in pursuance of the foregomg 
provisions of thlT sectiL the creditors shall determine whether 
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ome meetSg. by any creditor appointed for the purpose at 

ProlTded that the Court may, by order at a^y t.me, 
extend the time lor mak.ng an application under this sub- 

section for such period as the Court thinks proper. 

(,'0 On any such application tlie Court may inake an 

order either for the removal of the liquidator appointed by the 
company and for the appointment of some other person as hqui 
dator or for the appointment of some other Person to act as 
liquidator or jointly u ith the liquidator appointed by the com¬ 
ply or such other order as. having regard to the interest 
of the creditor and contributories of the company, ma^- seem 

The Court shall make such order as to the costs of the 
application as it may think fit, and, if it is of opinion that, 
ha^ng regard to the interests of the creditors m the liquidation 
there were reasonable grounds for the application, may order 
the costs of the application to be paid out of the assets 
of the company, notwithstanding that the application is 
dismissed or otherwise disposed of adversely to the appli¬ 
cant. .. 

210* (i) I' a vacancy occurs by death, resignation or 

otheiAvise in the office of liquidator appoint¬ 
ed by the company in a voluntary winding 
up, the company in gei eral meeting may, 
subject to any arrangement with its creditors, fill the vacancy. 

(2) For that purpose a general meeting may be called by 
any contributory or, if there were more liquidators than one, 
by the continuing liquidators. 

(3) The meeting shall be held in manner prescribed by the 
articles, or in such manner as may, on application by any 
contributory or by the continuing liquidators, be determined 
by the Court. 

211. (i) A company about to be, or in course of being, 

wound up voluntarily may, by exraordi- 
resolution, delegate to its creditors, 
or to any committee of them, the power of 
appointing liquidators or any of them, and of supplying 
vacancies among the liquidators, or enter into any arrangement 
with respect to the powers to be exercised by the liquidators 
and the manner in which they are to be exercised. 


Pomrioflil In 

oSoe of Ilqoldolor. 
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f^) Any act done by creditors in persuance of rny such 
delegated power shall have the same effect as if it had been 
done by the company. 

212. (7) Any arrangement entered into between a rom- 

An.»Bsn,ra. wto bM. about to be, Or in the course of being, 

logoncreditoiB, wound up Voluntarily and its creditors 

... shall, subject to any right of appeal under 

this section, be binding on the company if sanctioned by an 
extraordinary resolution, and on the creditors if acceded to by 
three-fourths in number and value of the creditors. 


12 ) Any creditor or contributory may, within three weeks 
from the completion of the arrangement, appeal to the Court 
against it. and the Court may thereupon, as it thinks just, 
amend, vary or confirm the arrangement, 

213. (7) Where a company is proposed to be, or is in 
B,— , . 1 —.j . course of being, wound up altogether volun- 

tarily, and the whole or part of its business 
conuderation for Bale of qj- property is proposed to be transferred or 
property of company. sold to another Company (in this section 

called the transferee company) the liquidator of the firsf- 
mentioned company (in this section called the transferor com¬ 
pany) may, with the sanction of a special resolution^ of that 
company conferring either a general authority on the liquidator 
or an authority in respect of any particular arrangement, 
receive, in compensation or part compensation for the transfer 
or sale, shares, pohcies or other like interest in the transferee 
company, for d stribution among the members of the transferor 
company, or mav enter into anv other arrangement whereby 
the members of'the transferor company,^ may. in lieu of 
receiving cash, shares, policies or other like interest, or in 
addition thereto, participate in the profits of, or receive any 

other benefit from, the transferee company 

( 2 ) Anv sale or arrangement in pursuance of this section 

shall be binding on the members of the transferor company. 

( 3 ) If any member of the transferor company who <lid not 
vote in favour of the special esolution at either of the meet¬ 
ings he'd for passing and confirming the same 

difsent therefrom in writing addressed to the liquidator, and 
left at the registered office of the company within seven days 
after the con^mation of sp^ial resolution, squire th 

liquidator either to abs'ain fmm carrying 

effect or to purchase his interest at a pnce to determined by 

aweement or by arbitration in manner horemafter provided. 

interisl the purch^e-money must be pmd before the comply 
is dissolved, and be raised by the liquidator in such manner 
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as may be dot ot mined by special resolution. 

(/) A special resolution shall not be invalid for the purpose 
of this section by rca on that it is pas-ed before or concurrent¬ 
ly with a resolution for winding up the company, or for 
appointing liquidators ; but if an order is made within a year 
for winding up the company by or subject to the sup-rvision 
of the Court, the special resolution shall not be valid unless 
sanctioned by the Court. 

214. {!) The price to be paid for Ithe purchase of the 
Mode of determiuiog interest of an> dissentient member may 

ptioo. be determined by agreement. If the parties 

dispute about the same, such dispute shall be .'^ettled by 
arbitration. 

($) The provisions of the law of arbitration for the t me 
being in force, other than those restricting the application of 
the Act in respect of the subject-matter of the arbitration, shall 
apply to all arbitrations in pursuance of this section. 

215. (/) Where a company is being wound up voluntarily, 

the liquidator or any contributory or creditor 
Power to apply to ooQrt. may appl\ to the Court to determine any 

question arising in the winding up, or to 
exercise as respects the enforcing of calls, or any other matters 
aJ or any of the powers which the Court might exercise if the 
company were being wound up b) the Court. 

(2 The Court, if satisfied that the determination of the 
question or the requi ed exercise of power will be just and 
beneficial, mav accede wholly or partially to the application on 
such terms and conditions as the Court thinks fit. or may make 
f<uch other order on the application as the Court thinks just. 

216. (/ Where a con.pany is being wound up voluntarily, 

Power of liquidator to liquidator may, form time to time 

caiigeDexdiffioetiiig. Summon general meetings of the company 

for the purpose of obtaining the sanction of 
the company by special or extraordinary resolution or for anv 
other purposes he may think fit. ^ 

(2) In the event of the mnding up continuing for more 
than one year, the liquidator shall summon a general meeting 
of the company at the end of the first year from the commence¬ 
ment of the \vindmg up, and of each succeeding year or 
soon thereafter as may be convenient, and shall lay before the 
meeting a statement in the prescribed form containing the 

P^SiS^tf Chgt^atTon*! ‘he 

217. (/) In the case of eve^ voluntary winding upas 

iiaai noeting and dii. ^ the afl aJrs of the company are fuUv 
-oiaiioo. wound up. the liquidator shall make up 
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account of t^ie windin.s up showing low the winding up has 
been conducted and the property of the company has been 
disposed of; and thereupon shall call a general meeting of the 
company for the purpose* ol laying before it the account, and 
giving any explanation thereof. 

(2) The meeting shall be called by advertisement, specifying 
the time, place and object thereof and published one month at 
least before the meeting in the manner specified in section 206 . 

(3) Within one week after the meeting, the liquidator shall 
file with the registrar a return of the holding of the meeting, 
and of its date, and in default of so doing, shal be liable to a 
fine not exceeding fifty rupees for every day during which the 
defaiUt continues. 

{4) The registrar on the filing of the return shall forth¬ 
with register it, and, on the expiration of three months from 
the registration of the return, the company shall be deemed 
to be dissolved ; 

Provided that the Court may, on the application of the 
liquidator or of any other person who appears to the Court to be 
■ interested, make an order deferring the date at which the 
dissolution of the company is to take effect for such time as the 


( 5 ) It shall be the duty of the person on whose application 

an order of the Court under sub-section ( 4 ) « ^ade, 
twentv-one days after the making of the order, to file with the 
rppi^t^r a certified copv of the order, and if that person fails so 
to®do he shall be liabk to a fine not exceeding fifty rupees for 

every’day during which the default continues. 

® All costs charges and expenses properly incurrea 

in the voluntary winding up of a ' 

fniBotarr including the remuneration of the liquidator, 

. -t t 

^-’.fe^Thl^olu^ar. —. up of a^co.pany sh^^n. 

if the Court IS of +^0 creditor or. in the case of an 

creditor, that the rights of rights of the contribu- 

application by a ^ voluntary winding up. 

tories will be prejud Y Kging wound up voluntarily. 
220. Where a for Ending up by 

the C^^^^^^y-ribsequenJ order. 

r“;v ” 

the voluntary wmiin? up. 
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Winding up subject to supervision of Court 

221. When a company has by special or extraordinary 

pow«r to orderwinding resolution resolved to wind up voluntarily 
■p«b|o<jt tofoperririon. the Court may make an order that the 

voluntary winding up shall continue, but subject to such 
supervision of the Court, and with such liberty for creditors, 
contributories or others to apply to the Court, and generally 
on such terms and conditions as the Court thinks just. 

222 . A petition for the continuance o: a voluntary 

Bflort of petitioD for winding up subject to the supervision of 
wiodiDg ap rabject to the Court shall, for the purpose of giving 
ioperriBtoB. jurisdiction to the Court over suits, be 

deemed to be a petition for winding up by the Court. 

223. The Court may, in deciding between a winding up 

Oo^I^le□^yh»T•rognId to ^y the Court and a winding up subject 
wtabeooferodiiorBundcon. to Supervision, in the appointfnent of 

liquidators, and in all otb‘r matters re- 
lating to the winding up subject to supervision, have regard 
to the wishes of the creditors or contributories as proved to 
it by Hny sufficient evidence. 

224. (i) Where an order is made for a winding up sub¬ 
ject to supervision the Court may by 

same or any subsequent order appoint 
additional liquidator, 
appointed by the Court under this 
same powers, be subject to the same 

.- , , , , respects stand in the same position 

as It he had been appointed by the company. 

j u ^ xl remove anv liquidator so appoint¬ 

ed by the Court or any liquidator continued under the 
supervision order, and fill any vacancy occasioned by the re- 
moval, or by death or resignation. 

225. {/) Where an order is made for a winding up sub- 
of npeniMicn ject to Supervision, the liquidator may, 

rniirt Avx. • 11 restrictions imposed by the 

Court, exercise all Lis powers, without the sanction or inter- 

wereTein^ manner as if the company 

were being wound up altogether voluntari y. ^ ^ 

... ^ Exct'pt as provided in sub-section (i) and save for 


the 


Power (or Ooort to 
eppolDl Or reoofe JlqQi* 
dalor. 

any 

(2) A liquidator 
section shall have the 
obligations, and in all 
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liquidators, and to exercise all other powers which it might 
have exercised if an order had been made for winding up 
the company altogether by the Court. 

(3) In the construction of the provisions whereby the 
Court is empowered to direct any act or thing to be done to 
or in favour of the official liquidator, the expression “official 
liquidator" shall be deemed to mean the liquidator conducting 
the winding up subject to the supervision of the Court, 

226. Where an order has been made for the winding up 

of a company subject to supervision, and 
an Order is afterwards made for winding 
tor to offlo* of official Hqou by the Court, the Court may, by the 

last mentioned order or by any subsequent 
order appoint the voluntary liquidators ^r any of them, either 
provisionally or permanently, and either with or without the 
addition of any other person, to be official liquidator in the 
winding up by the Court. 

Supplemental Provisions. 

227 (/) In the case of voluntary winding up, eve^ 

transfer of shares, except transfers made 

ATOidaoooof tfaoifeM, to or With the safiction of ’he liquidator, 
•ftei commencement every alteration in the status of the 

of winding op. members of the company made after the 

rnmmencernent of the winding up shall be void. 

(2) In the case of a winding up by or subject to the super¬ 
vision of the Court, every disposition of the property (including 
lit^naWr claims) o the cUpany. and every transfer of 
shares or alteration in the status of its members. 
thfcommencement of the winding up shall, unless the Court 

etherise be^p^d.^^ ^ i 

vent companies to the ^ 

Debts of -Ii dewsription ^^ncc with the pcovisions of this Act 01 x-iie 
to be pioTod. Qf insolvency) all debts payable on 

value. , . ,.__ insolvent company the 

229. In the wmdmg^^ shaU prevail and be observed 

App....«»» «< , with regard to the r^pec ive nghts ^ 

winding np j unsecurcdl creditors |ana . 

jSoiwot companic. and to the valuation of annuties 
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and tuture and contigent liabilities as are in lorce lor the t me 

being under the law ol uisoivency wuii lespeci to the estates 
01 persons adjudged insolvent; and all peisons who in any 
such case would be entitled to prove lor and recei\ e dividends 
out of the assets ol the company may come in undei the wind¬ 
ing up. and make such ciamis against ihc company as they 
respeaively are entitlea to by virtue oi this section. 

230. {!) In a wmding up there shall be paid in priority 

to all other debts— 

PzsfMeotlal p*ymeoti. 

(<i) all revenue, taxes, cesses and rate^, whether payable 
to the state or to a local authority, due irom tlie company ai 
the date heremaltcr mentioned and having become due and 
payable within the twelve months next beloie that date ; 

(6) all wages Ol salary ol any cleik or servant .n res¬ 
pect of service rendered to the company within the two months 
next before the said date, not exceeding one thousand rupees 
for each clerk or servant; and 

(c) all wages oi any labourer or workman, not exceeding 
five hundered rupees lor each whether payable lor time or 
piev.ework, in respect of services rendered to the company wiih- 
in the two months next before the said date. 

[2) The loregoing debts shall 

rank equally among themselves and be paid in full 
unless the assets are msulhcient to meet them; in wiiich case 
they shall abate in equal proportion ; and 

\b) so .ar as the a.>sets ol the company availale foi pay¬ 
ment of general creditors aie insufiicient to meet them, have 
priority over the claims of holders of debentures under any 
floating charge created by the company, and be paid accord¬ 
ingly out of any property comprised in or subject to that 
charge. 

(dj Subject to the retention o. such sums as may be neces¬ 
sary for the cost and expeme^ of the winding up, the loregoing 
debts shall be discharged forthwith so far as the as ets aie 
suJB&cient to meet them. 

(4) In the event of a landlord or othei person distraining 
or having distrained on any goods or etfects ol the company 
within three months next belore the date ol a winding up oid^ 
the debts to which priority is given by this section^ah be a 

first charge on the goods or effects so distrained on, or the 
proceeds of the sale thereol; 

Provided that in respect of any money paid under any 
such charge the landlord or other person shad have the same 
rights ol priority as the person to wliom the payment is 
made. ^ 
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(51 The date hereinbefore in this section referred to is— 

{a) in the case of a company ordered to be wound up 
compulsorily which had not pieviously commenced to be 
wound up voluntarily, the date of the winding up order; 
and 

(6) in any other case, the date of the commencement of 
the winding up. 

231- (7) Any transfer, delivery of goods, payment, execu- 

H ra„d>.i.nt o/her act relating to property which 

would, it made or done by or against an in- 
dividua , be deemed in his insolvency a fraudulent preference, 
shah, if mad'' or done by or against a company be deemed, 
in the event of it- being W’ound up, fraudulent preference of its 
creditors, and be invalid accordingly. 

{2) For the purposes of this section the presentation of a 
petition for winding up m the case of a winding up by or sub¬ 
ject to the supervision of the Court, and a resolution for wind¬ 
ing up, in the case of a voluntary winding up, shall be deemed 
to correspond with the act of insolvency in the case of an 
individua’. 

(.•!^) Any transfer or assignment by a company of all its 
property to trustees for the benefit of all its creditors 
shall be void. 

232. (7) Where any company is being wound up by 

. or subject to the supervision of the Court, 
•tta^nTeiS, SxecutioDi, any at achment, dis'ress or exe(mti(m 
eto. put in force without leave of the Court 

against the estate or effects of the company after the 
commencement of the winding up shall be void. 

{2) Nothing in this section applies to proceedings by 

the Government. . 

233< Where a company is being wound up a floating 

charge on the undertaking or property 
Kflectof Company created within three 

months of the commencement of the winding up shall, unless it 
k uroved that the company immediately after the creation of 

the charge was solvent, be invalid except to the 

naid to the company at the time of, or subsequently to 
th crLton of and in codLeration for, the charge, together 
whh merest on that amount at the rate of five per cent, per 

(?) The liquidator may, with the sanction of the 
Court when the company is being wound 
General ioheoe of , Court or subject to the supervi- 

7oXl^ ^o.ri, .J with the sanct^n 
of an efitraordinaiy resolution of the company m the^ case 
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of a voluntary winding up. do the following things or any 

of them:— . ^ n 

(0 pay any classes of creditors m luh ; 

(u) make any compromise or arrangement with credi¬ 
tors or' persons claiming to be creditors or having or alleging 
themselves to have any claim, present or future, whereby the 

company may be rendered liable ; 

(««) compromise all calls and liabilities to calls, debts 

and liabilities capable of resulting in debts, and all claims, 
present or future, certain or contingent subsisting or supposed 
to subsist between the company and a contributory or 
alleged contributory or other debtor or person apprehend- 
ing^liability to the company, and all questions in anyway 
refating to or allecting the assets or the winding up of the 
company, on such terms a.> may be agreed, and take any 
security for the discharge oi any such call, debt, liability or 
claim, and give a complete discharge in respect thereof. 

i2) The exercise by the liquidator of the powers of this 
section shall be subject to the control of the Court, and any 
creditor or contributory may apply to the Court with respect to 
any exercise or proposed exercise of any of these powers. 

235. '.i) Where, in the course of winding up a company, it 

.O appears that any person wlio has tahen part 

dxm gef .gAiuifc dejio- ill the formation or promotion of company^ 
.loentdireciori, «o. qj. pj-gsent diTector, manager or 

iquidator, or any officer ol the company, has misapplied or 
retained or become liable or accoimtable for any money or 
property of the company, or been guilty of any misfeasance or 
breach ol trust in lelation to the company, the Court may, on 
the application of the the liquidator, or of any creditor or 
contributory, examine into the conduct of tlie promott.T, director 
manager, liquidator or officer, and compel him to repay or restore 
the money ‘t property or any part thereof respectively with 
interest at such rate as the Court thinks just, or to contribute 
such sum to the a.^seis of the company by way of compensation 
in respect of the misapplication, retainer, misfeasar ce or breach of 
trust as the Court thinks just 

(2) This section shall apply notwithsiand ng that the offence 
is one for which i he offender may be criminally responsible. 

(3) The Limitation Act shall apply to an application under 
this section as if such application were a suit. 

236, If any director, manager, officer or contributory of 
Pen-iUj £oi £any Company being wound up destrovs 

of book^ mutilates, alters or falsifies or fraudulentlv 

secretes any books, papers or securities, or makes, or is privy to 
the making of. any false or fraudulent entry in any re-is er book 
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of account or document belonging to the company with intent 
to defraud or deceive any person, he shall be liable to imprison- 
ment for a term which may extend to seven years, and shall 
also be liable to fine. 

237. (/) If it appears to the Court, in the course of a 
piwecBtioa of deiinqoent winding up by or Subject to the supervision 

directon. etc. of the Court, that any past or present 

director, manager ofhcer or member of the company has been 
guilty of any offence in relation to the company for which he is 
criminally responsible, the Court may, on the application of any 
person interested in the winding up, or of its own motion, direct 
the official liquidator or the liquidator (as the case may be) to 
prosecute for the offence, and may order the costs and expenses 
to be paid out of the assets of the company. 

(2 If it appears to the liquidator, in the course of a 
voluntary windingup, that any past or present director, manager, 
officer or member of the company has been guilty of any 
offence in relation to the company for which he is criminally 
responsible, the liquidator, with the previous sanction of the 
Court, may prosecute the offender, and all expenses properly 
incurred by him in the prosecution shad be payable out of the 
assets of the company in priority to all other liabilities. 

238. If any person, upon any examination upon oath 

authorised under this .4ct or in any affidavit, 

p«.ny fqe •Tidaw. (jeposition OF solcmn affirmation in or about 

the winding up of any company under this Act or otherwise in 
or about any matter arising under this Act intentionally gives 
false evidence, he shaU be hable to imprisonment for a tem 
which may extend to seven years, and shall also be liable to fine. 

239 ^(I) Where by this Act the Court is authorise 1 in 

relation to winding up to have regard to 

^"S the wishes of creditors or contributories ^ 

eoBtribttorifli. proved to it by any sufficient evidence, the 

Court may if it thinks fit, for the purpose of ascertainmg ' hose 
Courc may, . creditors or contributories to be 

of'conSbutorios, regard shal be had to the 

to^s shaU, as between the “ntnbutor^ of 
fo hm ii M ib*. the company, be pnma /aete eviden 
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truth of all matters purporting to be therein recorded. 

241 After an order for a winding up by or subject to the 

supervion of the Courts the Court 
laspeotioo at dooomwu- make such Order for inspection by credi¬ 
tors and cjntributories of the company ot 
its docmnent> as the Court thinks just, and any d^uments 
in the possession of the company may be inspected by credi¬ 
tors or contiibutories accordingly; but not further or othenvise. 

242 (li When a company has been wound up and is 

about to be dissolved, the documents of the 
Dup«faioidocamentao» company and of the liqu dators may be 
oonuwnj. disposed of OS follows ^that is to say) 

{a) in-the case of a winding up, by or subject to the 
?upervision of the Court, in such way as the 
Court directs ; 

(bj in the case of a voluntary winding up, in such way 
as the company by extraordinary resolution 
directs. 

(:i) After three years from the diS''Olution of the company, 
no responsibility shall rest on the company, or the liquidators 
or any person to whom the custody of the documents has 
been committed, by reason of the sam-j not being forthcoming 
to any person claiming to be interested therein. 

243. (f) Where a comp my has been dissolved, the Court 

Ko... „< >0 d«. -nay, at any tirne witliin two years of 

i^redii^jiotioQof com(UD7 the date ot the dissolution, on an appii- 

cation being made for the purpose by the 
liquidator of the cainpany or by any other person who appears 
to the Court to be interested, make an order, upon such terms 
as the Court thinks ht, declaring the dissolution to have been 
void, and thereupon such procee lings may be taken as might 
have been taken if the company had not been dissolved. 

(2) It shall be the duty of the person on whose appli¬ 
cation the order was made, within twenty-one days after 
the making of the order, to file with the registrar a certi¬ 
fied copy of the order, and if that person fails so to do, he 
shall he liable to a fine not exceeding fifty rupees for every 
day during which the default continues 

244. (f) Where a company is being wound up, i^ the win¬ 

ding up is not concluded within ^ne year 
** ^ after its commencement, the liquidators 
^ shall, at such intervals as may be pres¬ 
cribed, until the winding up is concluded, file wi'h the regis- 
• • • . • . % .... . * * 

the 

proceedings in and 


trar a statment in the prescribed fo'':u and containing 
prescribed particulars with respect to the proceedings in i 


position of liquidation. 
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{2) person stating himself in writing to be a crec^itor 

or contributory of the company si.aU be entitled, by 1 imselt 
or by his agent at all reasonable limes, on payment of the 
prescribed lee. to mspect the statement, and to receive a 
copy thereof or extract thereform ; but any person untiuth- 
n statmg himeelf to be a creditor or contributory 

^ offence under ‘section 140 

punishable accor¬ 
dingly on the application of the liquidator. 

(5) If a liquidater fails to comply with the requirements 
of this section, he sh^ be liable to a fine not exceeding 
hve hundred rupees for each day during which the default 
continues. 


245. (/) Any affidavit required to be sworn under the 

Oonit ot penon before provisions Or for the purposes of this Part 
whom 4 fBd*Ti» may be may be sworn in the State, or elsewhere 

within the dominions of His Majesty, 
before any Court, Judge or person lawfully authorised to take 
and receive affidavits, or in any part of India other than 
British India before any Court authorised or continued by the 
Governor General in Council, or in any place outside His 
Majesty's dominions before any of His Majesty’s Consuls or 
Vice-Consuls. 

{2) All Courts, Judges, Justices, Commissioners and 
persons acting judicially in the State shall take judicial notice 
of the seal or stamp or signature (a« the case may be) of any 
such Court, Judge, person. Consul or Vice-Consul, attached, 
appended or subscribed to any such affidavit, or to any other 
document to be used for the purposes of this Part. 


JiuUs. 


246. (i) The High Court may, from time to time, make 
powvof Hifb GDof* to iul®s consistent with this Act and with the 
■fttoraiM. Code of Civil Procedure, concerning the 

mode of proceedings to be had for winding up a company in 
such Court and in the Courts subordinate thereto and for giving 
effect to the provisioas hereinbefore contained as to the re¬ 
duction of the capital and tue sub-diviSiOn of the shares 0 . a 
company, and shall make rules providing for ail matters re¬ 
lating to the winding up of compames which, by this Act are 
to be prescribed. 

Without prejudice to the generality of the foregoi^ 
power, the Higu Court may by such rules enable or require 
or any of the powers and duties conferred and imposed on 
the Court by this Act, in lespect of the maiteis foUowiiJg, to 

hi •! th* ttoaWr Oeae. 
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be exercised or performed by the official liquidator, and sub¬ 
ject to the control of the Court, that is to say, the powers 

Lid duties of the Court in respect of— 

(^a) holding and conducting meetings to ascertain the 

wishes of creditors and contributories; 

{0) settling lists of contributories and rectifying the 
regi.-'ter of members where required, and collecting and 
app.y ng the assets; 

(c; requiring delivery of property or documents to 
the liquidator ; 

{d) making calls ; 

(c) fixing a time within which debts and claims must 
be proved: 

Provided that the official liquidate, shall not. with¬ 
out the special leave of the Court, rectify the register of 
members, and shall not make any call without the special 
leave of the Court. 

Removal of defunct ( ompanies from Reyi:fiet. 

247. (/) Where the registrar has reasonabe cause to 
aegwtM may rtrik# believe that a company is not carrying 
fcact company oS regiitM. • qq business or in operation, he shall 

send to the company by post a letter inquiring whether 
the company is carrying on business or in operation. 

(2) If the registrar does not within one month of send¬ 
ing the letter receive any answer thereto, he shall within four¬ 
teen days after the expiration of the month send to the com¬ 
pany by post a registered letter re erring to the first letter, 
and stating that no answer thereto has been received and that, 
if an answer is not received to the second letter witliin one 
month from the date thereof, a notice will be published in the 
Government Gazette with a view to striking the name of the 
company off the register. 

(5) If the registrar either receives an answer from the 
company to he effect that it is not carrying on business or 
in operation, or does not within one month after sending the 
second letter receive any answer, he may publish in the 
Government Gazette, and send to the company by post a 
notice that, a the expiration of the three months from the 
date of that notice, the name of the company mentioned there¬ 
in will, unless cause is shown to the contraiy, be struck off 
the register and the company will be dissolved. 

(4) If, n any case where a company is being wound up 
the registrar has reasonable cause to believe either that no 
liquidator is ac ing or that the affairs of the company are fully 
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wound up, and the returns required to be made by liquidator 
have not been made for a period of six consecutive months 
after notice by the registrar demanding the returns has been 
sent by post to the company, or to the liquidator at his last 
known place of business, the registrar may publish in the 
(jovernment Gazette and send to the company a like notice as 
is provided in the last preceding sub-section. 

(J) At the expiration of the time mentioned in the notice 
the registrar may, unless cause to the contrary is previously 
shown by the company, strike its name off the register, and 
shall publish notice thereof in the Government Gazette, and, 
on the publication in the Government Gazette of this notice, 
the company shall be dissolved: Provided that the liability 
(if any) of every director and member of the company shall 
continue and may be enforced as if the company had not 
been dissolved. 

(6) If a company or any member or creditor thereof feels 
aggrieved by the company having been struck oS the register, 
the Court on the application of the company or member or 
creditor, may, if satisfied that the company was at the time 
of the striking off carrying on business or in operation, or 
otherewise that it is just that the company be restored to the 
register, order the name of the company to be restored to the 
register, and thereupon the company shall be deemed to have 
cotinued in existance as if its name had not been struck off 
and the Court may by the order give such directions and 
make provisions as seem just for placing the company and 
all other persons in the same position as nearly ^ 
may be as if the name of the company had not been struck ott. 

(7) A letter or notice under this section may be 
addressed to the company at its registered office, or, it 
no office has been registered, to the care of some director, 
manager or other officer of the company, or, if there is no 
direct^ manager or other officer of corhpany whose n^e 
and address are known to the registrar, may be sent to 
each of the persons who subscribed the memorandim, 
addressed to him at the address mentioned m the 
memorandum. 

PART VI. 

Reqitration Office and Fees. 

9 MiL (1) For the purposes of the registratisn of 

248. (i) For the,e sh^ be 

offices at such places as His Highness 
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thinks fit, and no “rnpany shall be re^ 

r..s;Sd ’inns - »• 

His 11 iehness may appoint such registrars and assist¬ 
ant 'rigistrars a^ L tlrinks necessary for the registra .on of 
compames under this Act, and may make regulations with res- 

13° ne fa'laries of the persons appointed under this sec- 

tion shall be fixed by His Ilighne.'S. , * u 

(4) His Highness may direct a seal or seals to be prepared 
for the authentication of documents required for or connected 

with the registration of companies. a u 

(5) Any person may inspect the documents kept by the 

registrar on payment of such fees as may be appointed by His 
Highness not exceeding one rupee for each inspection, and 
any person may require a certificate of the incorporation of any 
company, or a copy or extract of any other documerit or any 
part of any other document, to be certified by the registrar on 
payment for the (^rtificate, certified copy or extract, of such 
fees as His Highness may appoint, not exceeding three rupees 
for a certificate of incorporation, and not exceeding six annas 
for every hundred words or fractional part thereof required to 

be copied. , 

16) Whenever any act is by this Act directed to be 

done to or by the registrar, it shall, until llis Highness 
otherwise directs, be done to or by the existing registrar of 
joint-stock companies or in his absence to or by such person 
as His Highness may for the time being authorise ; but. in 
the event of His Highness’ altering the constitution of 
the existing registry offices or any of them, any such act 
shall be done to or by such officer and at such place with re¬ 
ference to the local situation of the register'd offices of the 
compames to be registered as His Highness may appoint. 

249. (/) There, shall be paid to the registrar in respect 

of the several matters mentioned in table 
B in the First Schedule the several fees 
therein speciffed, or such smaller fees as His Highness may 
direct. 

(2) All fees paid to the registrar in pursuance of this 

Act shall be accounted for to the State. 

* 

PART Vlt 


250 to 2Sa. Omitted. 
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PAKT VIII. 

Companies authorised to register under this 

act. 


Oompaoies cspativ 
being registered. 


253. (/) With the exceptions and subject to the provi- 

„ sions mentioned and Contained in this 
section,— 

bers x^efhlr consisting of seven or more mem- 

dSv iW pH ^ otherwise 

amy constituted accordidg to law; 

may at any time register under this Act as an unlimited 
company or as a company limited by shares, or as a company 
limited by gaurantee ; and the registration shall not be 
invalid by reason that it has taken place with a view to the 
company being wound up : 

(2) Provi ded as follows ; 

(a) a company having the liability of its members limit¬ 
ed by Act of the State and not being a joint-stock company as 
hereinafter defined, shall not register in pursuance of this 
section : 


(6) a company having the liabiUty of it members limit¬ 
ed by Act of Parliament, Act of the Governor General in 
Council or Act of the State or by Letters Patent shall not 
register in pursuance of this section as an unlimited company 
or as a company limited by guarantee ; 

(c) a company that is not a joint-stock company as 
here’nafter defind sh^ not register in pursuance of this section 
as a company limited by shares ; 

(d) a company shall not renter in pursuance of this 
section without the assent of a majority of such of its mem¬ 
bers as are present in person or by proxy (in cas^ where 
proxies are allowed by the articles) at a general meeting sum¬ 
moned for the purpose ; 

(e) where a company not having the liability of its 
members limited by Act of Parliament, Act of the Governor 
General in Council or Act of the State or by Letters Patent 
is about to register as limited company, the majority requmed 
to assent as aforesaid shall consist of not less than three-fourths 
of the members present in person or by proxy at the meet- 

jjjg J 

(/) where a company is about to register as a company 
limited by guarantee, the assent to its being so registered 
shall be acompanied by a resolution declanng that each 
member undertakes to contribute to the assets of the com¬ 
pany, in the event of its being wound up while he is 
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of the contributories among themselves such amount as 
may be required not exceeding a specified amount 

(5) In computing any majority under this section when 
a poll is demafided. regard shall be had to the number of 
votes to which each member is entitled according to the 

articles ^ ^ x 

254« For the purpo>es of this Part as for as rebates to 

Definition of “joint-rtock registration of companies as companies 
company’*. limited by shares a joint-stock company 

means a company having a permanent paid-up or nominal 
share capital of fixed amount divided into shares, also of fixed 
amount, or held and transferable as stock or divided and held 
partly in one way and partly in other, and formed on the 
principle of having for its members the holders of those 
shares or that stock, and no other persons: and such a com¬ 
pany, when registered with limited liability under this Act, 
shall be deemed to be a company limited by shares. 

255. Before the registration in pursuance of this Part of 
to, a joint-stock company, there shaU be de- 

lion bj joiot.ftocb com* liv^ercd to the registrar the following docu- 

ments (that is to say):— 

(7) a list showing the names, addresses and occupations 
of all persons who on a day named in the list, not being 
more than six clear days before the day of registration, 
were members of the company, with the addition of the 
shares or stock held by them respectively, distinguishing, in 
cases where the shares are numbered, each share by its 
number: 

(2) a copy of any Act of Parliament. Act of the 
Governor General in Council, Act of the State. Royal Charter, 
Letters Patent, deed of settlement, contract of co-partnery 
or other instrument constituting or regulating the company ; 
and 

{S) if the company is intended to be registered as a limit¬ 
ed company, a statement specifying the follo\ving particulars 
(that is to say) :— 

(tf) the nominal share capital of the company and 'he 
number of shares into which it is divided or the 
amount of stock of which it consists; 
the number of shares taken and the amount paid on 
each share; 

(c) the name of the company, with the addition of 
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the word ''Limited” as the last word thereof- 
and * 


id) 


m the case of a company intended to be redstered 
as a company limited by guarantee, the resolution 
declaring the amount of the guarantee, 

256. Before the registration in pursuance of this Part 
iBeqoirementB for regirt* Company not being a joint-stock 

there shall be delivered to the 

registrar— 

( 7) a list showing the names, addresses and occupations 
of the directors of the company; and 

{2) a copy of any Act of Parliament, Act of the 
Governor General in Council, Act of the State, letters Patent, 
deed of settlement, contract of co-parfnery or other instru¬ 
ment constituting or regulating the company; and 

( 3 l in the case of a company intended to be registered 
as a company limited by guarantee, a copy of the resolution 
declaring the amount of the guarantee. 

257. The lists of members and directors and any other 
ABiboDtJcntioD of Ptftte. particulars relating to the company requir- 

in«pt of existing coirp .Biet. ed to be delivered to the registrar shall be 

duly verified by a declaration of any two or more directors or 
other principal officers of the company. 

258. The registrar may require such evidence as he thinks 

necessary for the purpose of satisfiying 
B«gtt«r»r mt,y reqofn himself whether anv company proposing to 

registered is or is not a joint-stock com¬ 
pany as hereinbefore defined. 

269. (7) Where a banking company, which was in exis¬ 

tence on the date of coming into force 
of this Act, proposes to register as a limit- 
li/biiityi Doiic# 10 bo ed Company, it shaJl, at least thirty days 
fixea to «ntoiD«». before so registering, give notice of its in¬ 
tention so to register to every person who has a banking ac¬ 
count with the companv, either by delivery of the notice to 
him, or by posting it to him at. or delivering it at. his last 

known address. 

(2) If the company omits to give the notice required by 

this section, then as between the company and the Pei;son for 

the time being interested in the account in respect of which the 

notice ought to have been given, and so far as respwts the 

account down to the time at which the ^ 

nr ntherwise. the certificate of registration with limited 
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liability shall have no operation. 

260. No fees shall be charged in respect of the registration 

in pursuance of this Part of a company, if 
Ewmptiott of cortiin jt jg not registered as a limited company, 
ooioptniM Ham p.ymen* before its registration as a limited 

° company, the liability of the shareholders 

was limited by some Act of the State 

261. When a company registers in pursuance of this Part 

Addition or “LUDited- with limited liabiUty, the word “Limited” 
to name. shall form and be registered as part of 

its name. 

262. on compliance with the requirements of this 

Part with respect to registration, and on 
Certifloate of wgiatra- payment of such fecs, if any, as are pay- 

able under Table B in the First Schedule, 
the registrar shall certify under his hand 
that the company applying for registration is incorporated as a 
company under this Act, and in the case of a limited com¬ 
pany that it is limited, and thereupon the company shall be 
incorporated, and shall have perpetual succession and a com¬ 
mon seal. 

263. All property, moveable and immovable, including 
Verting of piopertj all interests and rights in, to and out of 

ontegistiaUon. property, moveable, and immo\’eable in¬ 

cluding obligations and actionable claims as may belong to or 
be vested in a company at the date of its registration in 
pursuance of this Part, shall, on registration pass to and 
vest in the company as incorporated under this Act for all 
the estate and interest of the company therein. 

264. The registration of a company in pursuance of this 
8*TiDg of e*i«ung lubiH- Part shall not ajRect the rights or liabili- 

***•• ties of the company in respect of any debt 

or obligation incurred or any contract entered into, by, to, 
with, or on behalf of, the company before registration. 

265. All suits and other legal proceedings which at the 
ooQtinnation oi exiaiiDg time of the re^stration of a company in 

pursuance of this Part are pending by or 
against the company, or the public officer or any member 
thereof, may be continued in the same manner as if the re¬ 
gistration had not taken place; nevertheless execution shall 
not issue against the effects of any individual member of 
the company on any decree or order obtained in any such suit 
or proceeding; but. in the event of the property and effects 
of the company being insufficient to satis6y the decree or 
order, an order may be obtained for winding up the com¬ 
pany. 
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Effect of regiftrat’oD 
QDdor Act* 


266. When a company is registered in 
pursuance of this Part,— 

(t) all provisions contained in any Act of Parliment, 
Act of the Governor General in Council, Act of the State! 
deed of settlement, contract of co-partnery, Letters Patent, or 
other instruments constituting or regfulating the company, in¬ 
cluding, in the case of a company registered as a company 
limited by guarantee, the resolution declaring the amount of 
the guarantee, shall be deemed to be conditions and regulations 
of the company in the same manner and with the same in¬ 
cidents as if so much thereof as would, if the company had 
been formed under this Act have been required to be inserted 
in the memorandum, were contained in a registered memoran¬ 
dum, and the residue thereof were contain in registered 
articles; 

(li) all the povisions of this Act shall apply to the 
company and the members, contributories and creditors 
thereof, in the same manner in all respects as'if it had been 
formed under this Act subject as follows (that is to say):— 

the regulations in Table A in the First^ Schedule 
shall not apply unless adopted by special resolu- 

tion ; . , V 

(b) the provisions of this Act relating to the number- 

in'g of shares shall not apply to any joint-stock com¬ 
pany whose shares are not numbered ; 

(c) subject to the provisions of this section, the com¬ 

pany shall not have power to alter any Provision 
contained in any Act of Parliament or Act of the 
Governor General in Council or Act of the State re- 

rrf) St*°to“ovSs of this section, the com- 
paiiy shall not have power, without the sanction of 
His Whness to alter any provision contained in 
any Letters Patent relating to the company , 
the company shall not have power to alter any 
‘ p'ovSis contained in a Charter or Le tos 

Patent with respect to the objects of the com 

(f) in the event of the company being wound up, every 
oersorshall be a contributory, in respect of he 
d^bts and HabUities of the ^mpany contracted 

^dj'Xtf of the rfgh'S^of the members among 
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themselves in respect > 'f any such debt or liability ; 
or to pay or contribute to the payment of the 
costs and expenses of winding up the company, so 
far as relates to such debts or liabilities as afore¬ 
said ; and every contributory shall be liable to 
contribute to the assets of the company, in the 
course of the winding up, all sums due from hun in 
respect of any such liability as aforesaid ; and 
in the event of the death or insolvency af any con¬ 
tributory, the provisions of this Act with respect to 
the legal' representatives and heirs of deceased con¬ 
tributories, and with reference to the assignees of 
insolvent contributories, shall apply ; 

(Hi) the provisions of this Act with respect to— 

(a) the registration of an unlimited company as 
limited ; 

(b) the powers of an unlimited company on registra¬ 
tion as a limited company to increase the nominal 
amount of its share capital and to provide that a 
portion of its share capital shall not be capable of 
being called up except in the event of winding 

up ; 

(c - the power of a limited company to determine 
that a portion of its share capital shall not be 
capable of being called up except in the 
event of winding up ; 

shall apply notwithstanding any provisions 
contained in any Act of Parliament, Act of the 
Governor General in Council, Act of State, Royal 
Charter, deed of settlement, contract of co-partnery, 
Letters Patent or other instrument, constituting or 
regulating the company; 

(iy) nothing in this section shall authorise the com¬ 
pany to alter any such provisions contained in any deed of 
settlement, contract of co-partnery, Letters Patent, or other 
instument constituting or regulating the company, as would, 
if the company had originally been formed under this Act, 
have been required to b^e contained in the memorandum and 
are not authorised to be altered by this Act; 

(v) notliing in this Act shall derogate from any lawful 
power of altering its constitution or relations which may, 
by virtue of any Act of Parliament, Act of the Governor 
General in Council, Act of the State, deed of settlement, con¬ 
tract of co-partnery. Letters Patent or other, instrument consti¬ 
tuting or regulating the company, be vested in the company. 
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267. (1) Subject to the provisions of this section, a com- 
powex to sabctitote registered in pursuance of this Part 

resoluticn alter the fonn 
oi its constitution by substituting a 
memorandum and articles for a deed of settlement. 

(2) The provisions of this Act with respect to comfirma- 
tion by the Court and registration of an alteration of the 
objects of a company shall, so far as applicable, apply to an 
alteration under this section wiih the following modi¬ 
fications :— 

(а) there shall be substituted for the printed copy of 
the altered memorandum required to be filed with the regis¬ 
trar a printed copy of the substituted memorandum and 
articles; and, 

(б) on the registration of the alteration being certified 
by the registrar, the substituted memorandum and articles 
shall apply to the company in the same manner as if it were 
a company registered under this Act with that memorandum 
and those articles, and the company’s deed of settlement 
shall cease to apply to the company. 

(3) An alteration under this section may be made 
either with or without any alteration of the objects of the 

company under this Act. - , , xi.i 

(4) In this section the expression “deed of settle¬ 
ment” includes any contract of co-partnery or other instrument 
constituting or regulating the company, not being an Act ot 
Parliament, an Act of the Governor General in CouncU, Act 

of the State, a Hoyal Charter or Letters Patent. 

268. The provisions of this Act with respect to staying 

and restraining suits and legal proceedings 
against a com|any at any toe after the 

nresentation of a petition for winding up and before the 
mSto of a winding up order shaU, in the case of a company 
reSed in pursuance of this Part, where the application to 
stfy or retrain is by a creditor, extend to suits and legal 
oroMedings against any contnbutory of the company. 

^ 2G9 Where an order has been made for windmg p 

269. wnere registered in pursuance of th 

« red w,.,ne. Part, no suit or other legal Pr<^«ding ^ 
«P "'der- be commenced or proceeded with against 

the company or any contributory of the company in r^^t 
of anrdebt of the company, except by leave of the Court, 
and subject to such terms as the Court may impose. 
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part IX. 


WiNDiNO UP OF Unregistered Companies. 


For the purposes of this Part, the expression “un- 
"aMBi.- registered company" shall not indude a 
i«»d compwjj" company registered under this Act, but 

save as aforesaid, shall include any partnership, association or 
company consisting of more than seven members. 

271. (I) Subject to the provisions of this Part, any un- 

vriQdiog Qpof oa«gif registered company may be wound up uri- 
tet«d compMie*. der this Act and all the provisions of this 

Act with respect to winding up shall apply to an unregistered 
company, with the following exceptions and additions:— 

(') an unregistered company shall, for the purpose of 
determining the Court having jurisdiction in the matter of 
winding up, be deemed to be registered in the province where 
its principal place of bus ness is situate or, if it has a principal 
place of business situate in more than one province, then in 
each province where it has a principal place ot business; and the 
principal place of business situate in that province in which 
proceedings are being instituted shall, for a 1 the purposes of 
the winding up, be deemed to be the registered office of the 


company; 

(if) no unregistered company shall be wound up under 
this Act voluntarily or subject to supervision ; 

(fu) the circumstances in which an unregistered company 
may be wounded up are as follows (that is to say);— 

(а) if the company is dissolved, or has ceased to carry 
on business or is carrying on business only for the 
purpose of winding up its affairs ; 

(б) if the company is unable to pay its debts ; 

(c) if the Court is of opinion that it is ju t and equit¬ 
able that the company should be wound up ; 

(fv) an unreg stered company shall for the purposes of 

this Act, be deemed to be unable to pay its debts_ 

{a) if a creditor, by assignment or otherwise, to whom 
the company is indebted in a sum exceeding five 
hundred rupees then due, have served on the 
company by leaving at its principal place of business, 
or by delivermg to the secretary, or some director, 
ma n ager or principal officer of the company, or by 
otherwise serving in such manner as the Court 
may approve or direct, a demand under his hand 
r^uirmg the company to pay the sum so due and 
the company has for three weeks after the service 
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of the demand neglected to pay the sum, or to 
secure or compound for it to the satisfaction of the 
creditor; 

(6) if any suit or other legal proceeding has been institut¬ 
ed against any member for any debt or demand 
due or claimed to be due, from the company or from 
him in his character of member, and notice in writ¬ 
ing of the institution of the suit or other legal pro¬ 
ceeding having been served on the company by leav¬ 
ing the same at its principal place of business or by 
delivering it to the secretary, or some director, 
manager or principal of&cer of the company or by 
otherwise serving the same in such manner as the 


Court may approve or direct, the company has not 
within ten days after service of the notice paid, se¬ 
cured or compounded for the debt or demand, or 
procured the suit or other legal proceeding to be 
stayed, or indemnified the defendant to his reason¬ 
able satisfaction against the suit or other legal pro¬ 
ceeding, and against all costs, damages and expen¬ 
ses to be incurred by him by reason of the same ; 

(c) if execution or other process issued on a decree 
or order obtained in any Court in favour of 
a creditor against the company, or any member 
thereof as such, or any person authorised to be 
sued as nominal defendant on behalf of the company, 

is returned unsatisfied ; and 

d) if it is otherwise proved to the satisfaction of the 

Court that the company is unable to pay its debts. 

(2) Nothing in this Part shaU affect the operation of 

anv enactment which provides for any partnership, associa- 

don orcompany being wound up, or bemg wound up ^ a 

comnanv rL In unregistered company under any enact- 
company or as & except that references m any such 

ment "o ^ny such repealed enactment 

Sh^’"bf‘rLd as reference to the corresponding provision 

°^7Wn'^^L event of an unregistered company being 
272. (J) 1 ^ound up. every person sh^l be deemed to 

ooatribokoriM to Ug a contributory who is liable to pay or 

contribute to the payment of “y debt or 

liabUity of the Compaq or oF il 

ment of any S"™ the or to pay or contribute to the 
members among * ._,„s of wading up the company, 

^nSTeV Sh^ be liable to contribute to the 
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assets of the company all sums due from him in respect of 

any such liability as aforesaid. 

^ (2) In the event of any contributory dymg or being 
adiudued insolvent, the provisions of this Act with respect to 
the legal representatives and heirs of deceased contnbutones 
and to the assignees of insolvent contributories shall apply. 

273. The provisions of this Act with respect to staying 
Powe, to stay or and restraining suits and legal proceed- 

irftia proo6t-ingi. ings against a company at any time after 

the presentation of a petition for winding up and before the 
making of a winding up order shall, in the case of an unregister¬ 
ed company where the application to stay or restrain is by a 
creditor, extend to suits and legal proceedings against any 
contributory of the company. 

274. Where an order has been made for winding up an 
soju stayed oo winding Unregistered company, no suit or other 

op oni®!* legal proceeding shall be proceeded with or 

commenced against any contributory of the company in respect 
ot any debt of the company, except by leave of the Court, 
and subject to such terms as the Court may^ impose. 

275. If an unergistered company has no power to sue 

^Dinotionasito piopofty And be 8ued in a common name, or if for 
in Mftainaaaea. ajiy rcason it appears expedient, the 

Court may, by the winding up order, or by any subsequent 
order, direct that all or any part of the property, moveable 
or immoveable, including all interests and rights in, to and 
out of property, moveable and immoveable, and including 
obligations and actionable claims as may belong to the 
company or to trustees on its behadf, is to vest in the official 
liquidator by his oliicial name, and thereupon the property or 
the part thereof, specified in the order shall vest accordingly ; 

the ofi&cial liquidator may, after giving such indemnity 
(if any) as tiie Court may direct, bring or defend in his 
official name any suit or other legal proceeding relating to that 
property, or necessary to be brought or defended for the 
purposes of effectually winding up the company and recovering 
its property. ^ 

276. The provisions of this Part with respect to unreigster- 
ftqrtBiaa# of tbii Pul cd companies shall be in addition to° and 

restriction of, any provisions herein¬ 
before m this Act contained with respect to winding up com- 
pames by the Court and the Court or official liquidator mav 
exercise any powers or do any act in the case of unre3istered 
companies which might be exeiciaed or done by it or'"him In 
winc^g up eompames formed and registered under this Act 
but au unregistered company shaU not, except in the event of 
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its being wound up, be deemed to be a company under this 
Act, and then only to the extent provided by this Part, 


PART X 


Companies established outside the. State. 


277. (/) Every company incorporated outside the State, 
M to coto* whicii at the commencement of this Act 
gni« Mt»b]iBhed ootBido has a place of business in the State, and 

evry such company which after th' 
commencement of this Act establishes such a place of business 
within the State shall, within six months from the commence¬ 
ment of this Act or within one month from the establishment 
of sut'h place of business, as the case may be, file with the 
registrar in the province in which such pla e of busines'^ is 
situated,— 

(а) a certified copy of the charter, statues or memoran¬ 
dum and articles of the company, or -'ther instrument constitut¬ 
ing or defining the con-'titution of the company, and, if the 
instrument is not written in the English lani:uage, a certified 
translation thereof; 

(б) the full address of the registered or principal office 

of the company ; ^ r 

(c) a list of the directors and managers (if any) of the 


company; 

{d) the names and addresses of some one or more per¬ 
sons resident in the State authorised to accept on behalf of 
the company service of process and any I’otices required to be 


served* on the company ; , 

and. in the event of any alteration being made m any sucn 
instrument or in such address or in the directors or managers 
or in the names or addresses of any such persons ^ the 

the company shaU within the prescnb.^d time, file with the 

registrar a notice of the alteration. j tho 

{2) Any process or notice required to 
company shaU be sufficiently se^ed, if addressed to any 
person whose name has been so filed as afor^aid and 
at or sent by post to the address which has been so filed. 

(3) Even'^company to which this section apphes shaU in 
ever^ yelr file with^he^ registrar of the pro^nce m which 
the company has its pnncyal place of business 

M in a case where by the law, for the .ti™ S 
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(«) in a case where no such provision is made by the 
law. for the time being in force, of the country in which the 
company is incorporated.—such a statement in the form of a 
balance-sheet as such company would, if it were a company 
formed and registerd under this Act be required to file in 
accordance with the provisions of this Act; 

Provided that His Highness may, by notification in 
the Janojuu and Kashmir Government Gazette subject to such 
restrictions and conditions, if any, as he may therein prescribe, 
exempt any such company or any class of such companies 
from this requirement. 

[4) Every company to which this section applies and 
which uses the word “Limited” as part of its name, shall,— 

(o) in every prospectus inviting subscriptions, for its 
shares of debentures in the State, state the country in which 
the company is incorporated ; and 

(b) conspicuoudy exhibit on every place where it carries 
on business in the State the name of the company and the 
country in which the company is incorporated in letters easily 
legible in English and Urdu characters, and 

(c) have the name of the company and of the country 
in which the company is incorporated mentioned in legible 
English characters in all bill-heads and letter paper and in all 
notices, advertisements and other official publications of the 
company. 


(5) If any company to which this section applies fails to 
comply with any of the requirements of this section, the 
company, and every officer or agent of the company, shall be 
liable to a fine not exceeding five hundred rupees or, in the 
^e of a continuing offence, fifty rupees for every day dur¬ 
ing which the default continues. 

(6) For the purposes of this section— 

(а) The expression “certified” means certified in the 
prescnbed manner to be a true copy or a correct translation; 

(б) the expresrion “place of business” includes a share 
transfer or share registration office; 

(c) the expression ‘director’ includes any person occupy- 
mg the position of director, by whatever name called and 

(d) the expression “prospectus” means any prospectus, 
notice, ^cular, advertisement or other invitation, offering to 

pubhc for subscription or purchase any shares or de¬ 
bentures of the company. 

(7) There shall be paid to the registrar for registering 
^y document required by this section to be filed with hii^ 
fee of five rupees or such smaller fee as may be prescribed. 
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278, (/) No Court inferior to that of a Aiagistrate of 

OogcUaDoaoiofl^ shall try any ofience against 

this Act. 

(2) Omitted. 

(5^ Notwithstanding anything in the Code of Criminal 
Procedure, every offence against tliis Act shall, for the 
purposes of the said Code, be deemed to be non-cognizable. 

279. The Court imposing any line under this Act may 

. _.. direct that the whole or any part thereof be 

^ applied in or towards payment of the costs 

of the proceedings, or in or towards the rew'arding of the 
person on whose information the fine is recovered. 

280. When a limited company is plaintiff or petitioner 

in any Suit Or Other legal proceeding, 
oonptoj to giro sMOfit; Court nav uig jurisdiction in tn6 lu&ttcr 
*0' 0 ®“^ may, if it appears that there is reason to 

believe that the company will be unable to pay the costs of 
the defendant if successful in his defence, require sufl&cient 
security to be given for those costs, and may stay all proceed* 

ings imtil the security is given. 

281, If, in any proceeding before any Court against a 

___ ^ director of a company for neghgence or 

ff»at f»iM «“ oert*iQ breach of trust, it appears to such Court 
•MM- that the director is or may be liable in 

respect of the neghgence or breach of trust, but has ^ted 
honestly and reasonably, and ought fairly to be exceed for 
the negligence or breach of trust, that Court reheve 1^ 

either wholly or partly, from his liability on such terms as the 

return, report, certificate, ba^ce- 
<;hpet or other document, required by or 
t... „{ tue previsions 

of this Act wilfuUy ma^ces a f 

term which may extend to three years, and shaU also 

“ .5“.%- „e:", S « 

'ttoted' ie the last word, that pe».n 
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nr those oersons shaU, unless duly incorporated with limited 
HaM?y, “able to a fine not ^exceeding «ty rupees for 
every day upon which that name or title has been i^ed. 

284. For the purposes of this Act the law of insolvency 
uw oi m force in the Punjab shaU be treated as 

ftooj 4ppli04bto» t\iQ l^W of tn6 ot&tC* 

285 to 290. Omitted. 


SCHEDULES. 

the first schedule. 

(Stfd gections 2,17, 18, 79, 266.) 


TABLE A. 

Requlatio^s for Management op a Compaky 

LIMITED BY SHARES. 

Preliminary. 

1. In these regulations, unless the context otherwise re¬ 
quires. expressions defined in the Companies Act, or 
statutory modification thereof in force at the date at which 
these relations become binding on the company, shall have 
the meanings so defined ; and words importing the singular 
shall include the plural, and vice versa, and words importing 
the masculine gender shall include females, and words import¬ 
ing persons shall include bodies corporate. 

Businesi. 

2. The directors shall have regard to the restrictions on 
the commencement of business imposed by section 103 of the 
Companies Act, if, and so far as, those restrictions are binding 
upon the company. 


Shares. 


3. Subject to the pro\dsions, if any, in that behalf of the 
memorandum of association of the company, and without pre¬ 
judice to any special rights previously conferred on the holders 
91 9X9SnBg 


n in tike ooBto^Bv 
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may be issued with such preferred, deferred or other special 
nghts, or such restnction. whether in regard todivdend 
voting, return of share capital, or otherwise, as the com¬ 
ply may from time to time by special resolutions deter- 
mme. 

at any time the share capital is divided into 
dinerent classes of shares, the rights attached to anv class 
(unless otherwise provided by the terms of issue of the’ shares 
of that class) may be varied with the consent in writing 
of the holders of three-fourths of the issued shares of that 
class, or with the sanction of an extraordinary resolution 
passed at a seperate general meeting of the holders of the 
shares of the class. To every such separate general meeting 
the provisions of these regulations relating to general meetings 
shall mutatu^ mutandis apply, but so that the necessary quorum 
shall be two persons at least holding or representing by proxy 
one-third of the issued shares of the class. 

5. No share shall be ofiered to the public for subs¬ 
cription except upon the terms that the amount payabb 
on application shall be at least five per cent, of the nominal 
amount of the share ; and the directors shall, as regards 
any allotment of shares, duly comply with such of the 
provisions of sections loi and 104 of the companies Act, as 
may be applicable thereto. 

6 . Every person whose name is entered as a meinber 
in the register of members shall, without payment, be entitled 

^to a certificate under the common seal of the company 
specifying the share or shares held by him and the amount 
paid up thereon : Provided that, in respect of a share or 
•shares held jointly by several persons, the company shall 
not be bound to issue more than one certificate, and d^very 
of certificate for a share to one of several jomt-holders 

shall be sufficient delivery to all. , , , ^ , 

7. If a share certificate is defaced, lost or destroyed, 

it may be renewed on payment of such fee, if any, no 
exceeding eight annas, and on such te^, if any, as 
evidence ^nd indemnity as the directors thmk fit. 

8 . No part of the funds of the company sh^ be 
employed in the purchase of, or in loans upon the secunty 

of, the company's shares. 

Lien, 

0 The company shall have a hen on evey share (not 
^bein? a fi^y-paid stLe) for ah 

■^bte or n< 5 ) calted or payable at a tad time, m mpttm 
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nf that share and the company shall also have a lien on 
shares (other than fully-paid shares) standing registered in 
tLTame o? the singk person, for aU moneys presently 
navable by him or his estate to the company, but the 
dirLtors iLy at any time declare any share to 
in Dart exempt from the provisions of this effuse, ine 
conipany’s lien, if any. on a share shaU extend to aU dividends 

payable the^^ company may sell, in such manner as the 

director thinks fit, any share on which the company has 
a lien, but no sale shall be made unless some sum in 
of which the lien exists is presently payable, nor until the 
expiration of fourteen days after a notice in wntmg, stating, 
and demanding payment of such part of amount in respect 
of which the lien exists as is presently payable h^as been 
given to the registered holder for the time being of the share, 
or the person entitled by reason of his death or msolvency to 

the share. • 

11. The proceeds of the sale shall be applied m pay¬ 
ment of ^uch part of the amount in respect of which the 
lien exists as is presently payable and the residue shall (subject 
to a like lien for sums not presently payable as existed 
upon the shares prior to the sale) be paid to the person 
entitled to the shares at the date of the sale. The purchaser 
shall be registered as the holder of the share, and he shall 
not be bound to see to the application of the purchase-money, 
nor shall his title to the shares be affected by any irregularity 
or invalidity in the proceedings in reference to the sale. 

Calls on Shares. 


12. The directors may from time to time make calls 
upon the members in respect of moneys unpaid on their 
shares, provided that no call shall exceed one-fourth of the 
nomial amount of the share, or be payable at less than one 
month from the last call; and each member shall (subject to 
receiving at least fourteen day's notice specifying the time or 
times of payments) pay to the company at the time or times so 
specified the amount called on his shares. 

13. The joint-holders of a share shall be jointly and 
severally liable to pay all calls in respect thereof. 

14. If a sum c^ed in respect of a share is not paid before 
or on the day appointed for payment thereof, the person from 
whom the sum is due shall pay interest upon the sum at the 
rate of five per cent, per annum from the day appointed for 
the payment ther^f to the time of the actual payment, but 
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the directors shall be at liberty to waive payment of that 
interest who ly or in part. ^ 

■ * provisions of these regulations as to payment of 

^PP^y ^ case of non-payment ot any sum 
which, by the terms of issue pf a share, becomes payable at a 
fixed time, whether on account of the amount of the 
share, or by way of premium, as if the same had become 
payab’e by virtue of a call duly made and notified. 

16. The directors may make arrangements on the issue 
of shares for a difference between the holders in the amount 
of calls to be paid and in the times of payment. 

17. The directors may, if they think fit, receive from 
any member willing to advance the same all or any part of 
the moneys uncalled and unpaid upon any shares held by him; 
and upon all or any of the moneys so advanced may (until 
the same would, but for such advance, become presently 
payable) pay interest at such rate (not exceeding, without the 
sanction of the company in general meeting, six per cent.) ^ 
may be agreed upon between the member paying the sum in 
advance and the directors. 


Transfer and transmission of shnres. 

18. The instrument of transfer of any share in the 
company shall be executed both by the transferor and trans¬ 
feree, and the transferor shall be deemed to remain holder of 
the share until the name of the transferee is entered in the 

register of members in respect thereof. o . ... 

19 . Shares in the company shall be transferred m the 

following form, or in any usual or common form which the 

directors shall approve: ., x- < 

I A B of , m consideration of the sum oi 

nipee^ paid to me by C. D. of (hereinafter 

called '‘the said transferee”), do hereby transfer to the said 

transferee the share [or shares' numbered in the undertaking 

called the Company, Limited, to hold unto ^h® ^id 

transferee, his executors, administrators assigns, subject 

to the several conditions on which I held the same at the 

time of the execution thereof, and I. the said transferee, do 

hereby agree to take the said share [or shares] subject to the 

SLns aforesaid. As witness our hands the day of 

Witness to the signatures of, etc. of 
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also suspend the registration of transfers during the fo^eon 
days immediately preceding the ordinary general " 

each year. The directors may decline to recognise any instru- 

merit of transfer unless:— ^ 

(a) a fee not exceeding two rupees is paid to the com¬ 
pany in respect thereof; and • j u *u 

(i) the instrument of transfer is accompanied by the 

certificate of the shares to which it relates, and such other 
evidence as the directors may reasonably require to show the 
right of the transferor to make the transfer. 

21. The executors or administrators of a deceased sole 
holder of a share shall be the only persons recognised by the 
company as having any title to the share. In the case of a 
share registered in the names of two or more holders, the 
survivors, or survivor, or the executors or administrators of 
the deceased survivor, shall be the only persons recognised by 
the company as having any title to the share. 

22. Any person becoming entitled to a share in conse¬ 
quence of the death or insolvency of a member shall, upon 
such evidence being produced as may from time to time be 
required by the directors, have the right either to be register¬ 
ed as a member in respect of the share or. instead of 1 eing 
registered himself, to make such transfer of the share as the 
deceased or insolvent person could have made ; but the 
directors shall, in either case ha\'e the same right to decline or 
suspend registration as they would have had in the case of a 
transfer of the share by the deceassd or insolvent person before 
the death or insolvency. 

23. A person becoming entitled to share by reason of 
the death or insolvency of the holder shall be entitled to the 
same dividends and other advantages to which he would be 
entitled if he were the registered holder of the share, except 
that he shall not, before being registered as a member in 
respect of the share, be entitled in respect of it to exercise 
any right conferred by membership in relation to meetings of 
the company. 


Forjetlure of sharts. 

24. If a member fails to pay any call or instalment of a 
call on the day appointed for payment thereof, the directors 
may, at any time thereafter during such time as any part of 
such call or instalment remains unpaid, serve a notice on him 
requiring payment of so much of the call or instalment as is 
unpaid, together with any interest which may have accrued. 

25. The notice shall name a further day (not earlier than 
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the expiration of fourteen days, from the date of the notice) 
on or before which the pajanent required by the notice is to 
be made, and shall state that, in the event of non-payment 
at or before the time appointed, the shares in respect of wUch 
the call was made will be liable to be forefeited. 

26. If the requirements of any such notice as aforesaid 
are not complied with, any share in respect of which the notice 
has been given may at any time thereafter, before the payment 
required by the notice has been made, be forfeited by a resolu¬ 
tion of the directors to that effect. 

27. A forfeited share may be sold or otherwise disposed 
of on such terms and in such manner as the directors think 
fit, and at any time before a sale or disposition the forfeiture 
may be cancelled on such terms as the directors think fit. 

28. A person whose shares have been forfeited shall cease 
to be a member in respect of the forfeited shares, but shall, 
notwithstanding, remain liable to pay to the company all 
moneys which at the date of forfeiture, were presently pay¬ 
able by him to the company in respect of the shares, but his 
liability shall cease if and when the company receive pa 3 Tnent 
in full of the nominal amount of the shares. 

29. A duly verified declaration in writing that the 
declarant is a director of the company, and that a share in 
the company has been duly forfeited on a date stated in the 
declaration, shall be conclusive evidence of the facts therein 
stated as against all persons claiming to be entitled to the 
share, and that declaration, and the receipt of the company 
for the consideration, if any, given for the share on the ^e 
or disposition thereof, shall constitute a good title to the 
share, and the person to whom the share is sold or Asposed 
of shall be registered as the holder of the share and shall not 
be bound to see to the application ° 

(if any), nor shall his title to the share be effected by any ir¬ 
regularity or invalidity in the proceedings in reference to the 

forfeiture, sale or disposal of the share. . - r 

30. The provisions of these regulations as to orfeiture 

< 5 hall anolv in the case of non-payment of any sum whjch, by 
terms oFissue of share, becomes payable at a feed time, 
whether on account of the amount of the share, or by way of 
premium, as if the same had been payable by virtue of a 

call duly made and notified. 

Conversion of shares into stock- 

31 The directors may, with the sanctio^f the 
previously given in general meeting, convert any paid-up 
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shares into stock, and may with the like sanction re-convert 
any stock into paid-up shares of any denomination. 

32 The holders of stock may transfer the same, or any 
part thereof, in the same manner, and subject to the same 
regulations, as and subject to which, the shares from which the 
stock arose might previously to conversion have been 
^transferred, or as near thereto as circumstances admit but the 
directors may from time to time fix the minimum amount of 
stock transferable, and restrict or forbid the transfer of 
fractions of that minimum, but the minimum shall not exceed 
the nominal amount of the shares from which the stock arose. 

33. The holders of stock shall, according to the amount 
of the stock held by them, have the same rights, privileges 
and advantages as regards dividends, voting at meetings of the 
company, and other matters, as if they held the shares from 
which the stock arose, but no such privilege or advantage 
(except participation in the dividends and profits of the 
company) shall be conferred by any such aliquot part of stock 
as would not, if existing in shares, have conferred that privilege 
or advantage. 

34. Such of the regulations of the company (other than 
those relating to share-warrants), as are applicable to paid-up 
shares shall apply to stock, and the w'ords "share" and 
"shareholder" therein shall include "stock" and "stockholder." 


Shure-tcarrantfi. 


35. The company may issue share-warrants, and ac¬ 
cordingly. the directors may in their discretion, with respect 
to any share which is fully paid up, on application in writing 
signed by the person registered as holder of the share, and 
authenticated by such evidence (if any) as the directors may 
from time to time require as to the identity of the person 
signing the request, and on receiving the certificate (if any) of 
the share, and the amount of the stamp-duty on the warrant 
^d such fee as the directors may from time to time require, 
issue under the company's seal a warrant, duly stamped, stating 
that_ the bearer of the warrant is entitled to the shares therein 
specified, and may provide by coupons or otherwise for the 
payment of dividends, or other moneys, on the shares included 
in the warrant. 

36. A share-warrant shall entitle the bearer to the shares 
included in it, and the share shall be transferred by the delivery 
of the share-warrant, and the provisions of the regulations of 

me company with respect to transfer and transmission of shares 
snail not apply thereto. 
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37. The b^rer of a share-warrant shall, on surrender of 
the warrant to the company for cancellation, and on payment 
of such sum as the directors may from time to time prescribe 
be have his name entered as a member in the register of mem¬ 
bers in respect of the share's included in the warrant. 

38. The bearer of a share-warrant may at any time 
deposit the warrant at the office of the company, and so long 
as the warrant remains so deposited, the depositor shall have' 
the same right of signing a requisition for calling a meeting of 
the company, and of attending and voting and exercising the 
other privileges of a member at any meeting held after the 
expiration of two clear days from the time of deposit, as if his 
name were inserted in the register of members as the holder 
of the shares included in the deposited warrant. Not more 
than one person shall be recognised as depositor of the 
share-warrant. The company shall, on two days’ wriiten 
notice, return the deposited share-warrant to the depositor. 

39. Subje.;t as herein otherwise expressly provided, no 
person shall, as bearer of a share-warrant, s-gn a requisition for 
calling a meeting of the company, or attend, or vote or exercise 
any other privilege of a member at a meeting of the company, 
or be entitled to receive any not ces from the company ; but 
the bearer of a share-warrant shall be entitled in all other 
respects to the same privileges and advantages as if he were 
named in the register of members as the holder of the shares 
included in the warrant, and he shall be a member of the 


company. . , , 

40. The directors may, from time to time, make rules as 

to the lenns on which (if thay shall think fit) a new share- 

warrant or coupon may be isLued by way of renewal m case ol 

defacement, loss or destruction. 


Alteration of Capital. 


41. The directors may, with the sanction of an extraordi¬ 
nary resolution of the company, increase the share capital by 
su^ sum, to be divided into shares of such amount, as the 

resolution^shall prescr^^^^^ to the contrary that may be 

given by the resolution sanctioning the 

Spital all new shares shall, before issue be offered to such 
np?sons as at the date of the offer are entitled to receive notices 
From the company of general meetings in proportion as nearly 
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dUposrof any new shades which (by reason of ‘he ratio which 
the^new shares bear to shares held by persons entitled to an 
offer of new shares) cannot, in the opinion of the directors, be 

mnvpnientlv offered under this article. • • 

conv^ienuy provisions 

wi h ref-rence to the payment of calls, hen, transfer, transmis¬ 
sion forfeiture and othe wise as the shares in the original share 

capital. company may. by special resolution — 

*{'i) consolidate and divide its share capital into shares 

of larger amount than its existing shares . 

(6) by sub-division of its existing shares or any of them. 

divide the whole or anv part of its share capital into shares of 
Laller amount than is fixed by the memorandum of 
association, subiect. n- vertheless, to the provisions of paragraph 
id) of sub-section (i) of section 50 of the Companies Act; 

^ ic) cancel any shares which, at the date of the passing 
of the r solution, have not been taken or agreed to be tak*'n by 

Id) reduce its share capital in any manner and with, 
and subject to. any incident authorised, and consent required, 

by law. 


General Meetings, 

45. The statutory general meeting of the company shall 
be held within the period required by section 77 of the 
Companies Act. 

46. A general meeting shall be held once in every year at 
such time (not being more than fifteen months after the 
holding of the la.st preceding general meeting) and place ^ 
may be prescribed by the company in general meeting, or, in 
default, at such time in the month following that in which the 
anniversary of the company’s incorporation occurs, and at 
such place as th" directors shall appoint. In default of a 
gener<i meeting being so held, a gener^ meeting shall be held 
in the month next following, and may be caUed by any two 
members in the same manner as nearly as possible as that in 
which meetings are to be called by the directors. 

47 . The above-mentioned general meetings shall be called 
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ordinary meetings; all other general meetings shall be called 
extraordinary. 

48. The directors may, whenever they think fit, call an 
extraordinary general meetings, and extraordinary general meet¬ 
ings shall also be called on such requisitions, or in default, may 
be called by such requisitionists, as provided by section 78 of the 
Companies Act. If at any time there are not within the State 
sufficient directors capable of acting to form a quorum, any 
director or any two members of the company may call an ex¬ 
traordinary general meeting in the same manner as nearly as 
possible as that in which meetings may be called by the 
directors. 


Proceedimgs at General Meeting. 

49, Fourteen days’ notice at the least (exclusive of the 
day on which the notice is served or deemed to be served, but 
inclusive of the day for which notice is given) specifying the 
place, the day and the hour of meeting and, in case of special 
business, the general nature of that business, shall he given in 
manner, hereinafter mentioned, or in such other manner, if any, 
as may be prescribed by the company in general meeting, to 
such persons as are, under the regulations of the company, 
entitled to receive such notices from the company ; but the non¬ 
receipt of the notice by any member shall not invalidate the 

proceedings at any general meeting. 

50, All business shall be deemed special that is transacted 

at an extraordinary meeting, and all that is transacted at an 
ordinary meeting with the exception of sanctioning a dividend, 

the consideration of the Hhect^ 

ary report of the directors and auditors, 

and other officers in the place of those retiring by rotation, and 

fixing of the remuneration of the auditore. 

51, No business shall be transacted at any general jn^^jng 
unless a quorum of members is present at the tirne when 
meeUng proceeds to business : save ^ herein otose provided 

three members personally present shall be a quorum. 

52 If within half an hour from the time appointed for 
the meeting a quorum is not present the meetmg. if called upon 

•Hr 1. ‘s “ - fir 

appointed for the meeting, the members present shah be 
The chairman, if any, of the board of directors shall 
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preside as chainnan at every general meeting of the company. 
" 54. If there is no such chaiman. or if at any meeting 

he is not present within fifteen minutes after the tune 
appointed for holding the meeting; or is unwilling to 
act as chairman, the members present shall choose some one 

of their number to be chairman. 

55. The chairman may with the consent of any meeting 
at which a quorum is present (and shall if so directed by the 
meeting), adjourn the meeting from time to time and from place 
to place but no business shall be transacted at any adiourned 
meeting other than the business left unfinished at the meeting 
from which the adjournment took place. When a meeting is 
adjourned for ten days or more notice of the adjourned meet¬ 
ing shall be given as in the case of an original meetrng. Save 
as aforesaid, it shall not be necessary to give any notice of an 
adjournment or of the business to be transacted at an adjourn¬ 
ed meeting. 

56. At any general meeting a resolution put to the vote 
of the meeting shall be decided on a show of hands, unless a 
poll is (before or on the declaration of the result of the show 
of hands) demanded by at least three members, and. unless a 
poll is so demanded, a declaration by the cha.irman that a 
resolution has on a show of hands, been carried, or carried 
unanimously, or by a particular majority, or lost, and an entry 
to that effect in the book of the proceedings of the company, 
shall be conclusive evidence of the fact, without proof of the 
number or proportion of the votes recorded in favour of, or 
against, that resolution. 

57. If a poll is duly demanded, it shall be taken in 
such manner as the chairman directs, and the result of tlie 
poll shall be deemed to be the resolution of the meeting at 
which the poll was demanded. 

56. In the case of an equality of votes, whether on a 
show of hands or on a poll, the chairman of the meeting at 
which the shew of hands takes place, or at which the poll is 
demanded, shall be entitled to a second or casting vote. 

59. A poll demanded on the election of a chairman or on 
a que-stion of adjournment shall be taken forthwith. A poll 
demanded on any oth-r question shall be taken at such 
time as the chairman of the meeting directs. 

Votes of Members. 


60. On a show of hands every member present in person 
shall have one vote. On a poU every member shall have 
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one vote for each share of which he is the holder. 

61. la the case of joint-hoider}, the vote of the senior who 
tenders a vote, whether in person or by proxy, shall he accepted 

to the exclusion of the votes of the other joint-h >lder3 ; and 

for this purpose seniority shall be determined by the order in 
which the names stand in the register of member. 

62. A member of unsound mind or in respect of 
whom an order has been made by any Court having jurisdic¬ 
tion in lunacy, may vote, whether on a show of hands or on 
a poll, by his committee or other legal guardian, and any such 
committee or guardian may, on a poll, vote by proxy, 

63. No member shall be entitled to vote at any general 
meeting unless all calls or other sums presently payable by 
him in respect of shares in the company have been paid. 

64. On a poll votes may be given either personally or 
by proxy : Provided that no company shall vote by proxy as long 
as a resolution of its directors in accordance with the provisions 
of section 80 of the Companies Act is in force, 

65. The instrument appointing a proxy shall be in writing 
imder the hand of the appointor or of his attorney duly 
authorised in writing, or, if the appointor is a corporation, 
either under the common seal, or under the hand of an officer 
or attorney so authorised. No person shall act as a proxy 
unless either he is entitled on his own beha f to be present 
and vote at the meeting at which he acts as proxy, or he 
has been appointed to act at that meeting as proxy for a 

^66. The instrument appointing a proxy and the power 
of attorney or other authority (if any), under which it is 
si<^ned, or^ a notariaUy certified copy of that Power or 
authority, shall be deposited at the registered office of the 
company not less than seren y-two hours before the time 
for holding the meeting at which the person n^ed m the 
SLuTntVoposes to vote, and in default the mstrument of 

nroxv shall not be treated as vaUd. 

^ 67 An instrument appointing a proxy may be m the 

foUowing form, or in any other form which the directors shall 

approve:— 

Company, Limited. 

in the district being a 

Company, Limited, hereby 
Qf as my proxy to vote for me 

at the [ ordinary or extraordinary, 

aneral mdetiag of the comipany Wbeheld 


<4 of 

member of the 
ippoint 
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the companies act, 1977. 
day of and at any adjournment 

Signed this day of 

DirtctoTB, 


68 . The number of the directors and the names of 

the first directors shall be determined in writing by a 
majority of the subscribers of the memorandum of asso¬ 
ciation. , , X 

69. The remuneration of the directors shall from 

time to time be determined by the company in general 

70? The qualification of a director shall be the holding of 
at least one share in the company, and it shall be his duty to 
comply with the provisions of section 85 of the Companies Act. 


Powers and duties of Directors. 


71. The business of the company shall be managed by 
directors, who may pay all expenses incurred in getting up and 
registering the company, and may exercise all such powers of 
the company as are not by the Companies Act or any statu¬ 
tory modification thereof for the time being in force, or by 
these articles, required to be exercised by the company in gene¬ 
ral meeting, subject nevertheless to any regulation of these 
articles, to the provisions of the said Act and to such regulation? 
being not inconsistent with the aforesaid regulations or provi¬ 
sions, as may be prescribed by the company m genetel meeting 
but no regulation made by the company in general meeting 
shall invalidate any prior act of the directors which would have 
been valid if that regulation had not been made 

72. The directors may from time to time appoint one 
or more of their body to the office of managing director or 
manager for such term, and at such remuneration (whether by 
way of salary, or commission, or participation in profits, or 
partly in one way and partly in another) as they may think fit 
and a director so appointed shall not, while holding that office, 
be subject to retirement by rotation, or taken into account in 
determining the rotation of retirement of directors, but his 
appointment shall be subject to determination ipso ficto if he 
ceases from any cause to be a director, or if the company in 
general meeting resolve that his tenure of the office of manag¬ 
ing director or manager be determined. 

73 The amount for the time being remainig undischarg- 
bd of moneys bosrowed or raised by th6 directors for the pur- 
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poses of the company (otherwise than by the issue of share 
capital) shall not at any time exceed the issued share canitS 
of the company without the sanction of the company in een 
eral meeting. ^ ® 

74. The directors shall duly comply with the provisions 
Oi the Companies Act or any statutory modification thereof for 
the time being in force, and in particular with the provision in 
regard to the registration of the particulars of mortgages and 
charges affecting the property of the company or created by it 
and to keeping a register of the directors, and to sending to 
the registrar an annual list of members , and a summary 
of particulars relating thereto and notice of any consolidation 
or increase of share capital or conversion of shares into stock 
and copies of special resolutions and a copy of the register of 
directors and notifications of any changes therein. 

75. The directors shall cause minutes to be made in books 
provided for the purpose— 

(а) of all appointments of officers made by the directors; 

(б) of the names of the directors present at each meet¬ 
ing of the directors and of any committee oi the directors ; 

(c) of all resolutions and proceedings at all meetings of 
the company, and, of the directors and of committees of 

directors; . , ,, 

and very director present at any meetmg of directors or 

committee of directors shall sign his name in a book to be kept 
for that purpose. 


The Seal. 

76 The seal of the company shall not be affixed to any 
instrument except by the authority of a resolution of the board 
oT dkStors, and in the presence of at least two directors and 
of the secretary or such other person ^ the directors may 
anooint for the purpose ; and those two directors ^d secretary 
or Xr person af aforesaid shall sign every instrument to 
which the Lai of the company is so affixed in their presence. 

disqualification oj Directors. 

JJ. The office of director shall be vacated if the 
director— ^ director by virtue of section 86 of the 

Companies Art: or j he 

^ hit holds anv^ other office of profit under the com- 
Lit ^fif S^apaging director or manager , or 
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(c) is adjudged insolvent; or 

(rf) is found lunatic or becomes of un^ound mind ; or 
(*,) is concerned or participate^ in the protits of any con¬ 
tract with ihe company ; or 

(/) is punished with imprisonment for a term exceeding 


six months ; x u:^ 

Provid d. however, that no director shall vacate his ottice 

by reason of Ins being a member of any company which has 

entered into contracts with, or done any work for, the company 

of which he is director ; buc a director shall not vote in respect 

of any such contract or work, and if he does so vote, his vote 

shall not be counted. 


Rotation of Directors. 

78. At the hist ordinary meeting of the company, the 
whole of the directors shall retire from office, and at the 
ordinary meeting in every subsequent year one-third of the 
directors for the time being or, it the.r number is not three 
or a multiple of tliree, then the number nearest to one-third 
shall retire from office. 

70. The directors to retire in every year shall be those 
who have been longest in office since their last election, but 
as between persons wlio became directors on the same day 
those to retire shall (unless they otherwise agree among them¬ 
selves) be determined by lot. 

8U. A retiring director shall be eligible for re-elec¬ 
tion. 

81. The company at the general meeting at which a 
director retires in manner aforesaid may lUl up the vacated 
office by electing a person thereto. 

82. If at any meeting at which an election of directors 
ought to take place, the places of the vacating directors are 
not ;^ed up, the meeting shall stand adjourned till the same 
day in the next week at the same time and place, and. if at the 
adjourned meeting the places of the vacating directors are not 
filled up, the vacatmg directors or such of them as have not 
had their places idled up shall be deemed to have been re-elect¬ 
ed at the adjourned meeting, 

83. The company may from time to time in general meet¬ 
ing increase or reduce the number of directors, and may also 
determine in what rotation the increased or reduced number is 
to go out of office. 

84. Any casual vacancy occmriug on the board of direc¬ 
tors may^be filled up by the directors, but the person so chosen 
shall be subject to retirement at the same time as if he 
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had become a director on the day on which the director 

^ectoK shall have power at any timet and 
^om time toj tune, to appomt a person as an additional 
director, whojishall retire from office at the next foUowine 
ordin^ general meeting, but shaU be eligible for elec- 

^ectOT at that meeting as an additional 


86. The company may by extraordinary resolution remove 
any director before the expiration of his period of office, and 
may by an ordinary resolution appoint another person in his 
stead ; the person so appointed shall be subject to retirement 
at the same time as if he has become a director on the day 
on which the director in whose place he is appointed was last 
elected a director. 


Proceedings of Directors, 


87 . The directors may meet together for the despatch 
of business, adjourn and otherwise regulate their meetings, as 
they thiuk fit. Questions arising at any meeting shaU be 
decided by a majority of votes. In case of an equality of 
vote<, the chairman shall have a second or casting vote. A 
director may, and the socjetury on the requisition of a director 
shall, at any time, summon a meeting of directors. 

88 . The quorum necessary fcr the transaction of the 
business of the directors may be fixed by the directors, and 
unless so fixed shall (when the number of directors exceeds 
three) be three. 

89 . The continuing directors may act notwithstanding 
any vacancy in their body, but, if and so long as their number 
is reduced below the number fixed by or pur.uant to the 
regulations of the company as the necessary quorum of 
directors, the continuing du-ectors may act for the purpose of 
increasing the number of directors to that number or oi 
summoning a general meeting of the company, but for no 


other purpose. , . ^• *:__ 

90 . The directors may elect a chairman of their meetings 

and determine the period for which he is to hold office; but 
if no such chairman is elected, or if at any meeting the chair¬ 
man is not present within five minutes after the time appom t- 
ed for holding the same, the directors present may chose one 
of their number to be chairman ol the meeting. 

91 , The directors may delegate any of their to 

gomnuttwi coMiBting of such member or members of thea 
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body as they think fit; any committee so formed shall, m the 
exercise of the powers so delegated, conform to any regulations 

that may be imposed on them by the directore. 

92. A committee may elect a chairman of their meetings, 
if no such chairman is elected, or if at any meeting the chair- 
man is not persent within fiye minutes after the time appoint¬ 
ed tor holding the same, the members present may choose one 
of their membei' to be a chairman of the meeting. 

93. A committee may meet and adjourn as they think pro¬ 
per. Questions arising at any meeting shall be determined by a 
majority of votes of the members present, and in case of an 
equality of votes, the chairman shall have a second or casting 


vote. 

94, All acts done by any meeting of the directors or ot a 
committee of directors, or by any person acting as a director, 
shall notwithstanding that it be afterwards discovered that 
their was some defect in the appointment of any such directors 
or persons acting a^ aforesaid, or that they or any of them 
were disqualified, be as valid as if every such person had been 
duly apppointed and was qualified to be a cUrector. 


Dividends and Reserve. 


95. The company in general meeting may declare 
dividends, but no dividends shall exceed the amount recom¬ 
mended by tlie directors. 

96. The directors may from time to time pay to the 
members such interim dividends as appear to the directors 
to be justified by the profits of the company. 

97. No dividends shall be paid otherwise than out ofprofits. 

98. Subject to the rights of persons (if any) entitled to 
shares with special rights as to dividends, all dividends shall 
be declared and paid according to the amounts paid on the 
shares but if and so long as nothing is paid upon any of 
the shares in the company, dividends may be declared and 
paid according to the amounts of the shares. No amount 
paid on a share in advance of calls shall, while carrying 
interest, be treated for the purpo^es of this article as paid 
on the share. 

99. The directors may, before recommending any 
dividend, set aside out of the profits of the company such 
sums as they think proper as a reserve or reserves which 
shall, at the discretion of the directors, be applicable for 
meeting contingencies, or for equalising dividends, or for any 
other purpose to which the profits of the company may be 
properly applied, and pending such application may, at the 
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like disceretion, either be employed in the business of the 

company or be invested in such investments (other than 

shares of the company) as the directors may from time to 
time think fit. 

100. If several persons are registered as joint-holders 
of any share, any one of them may give effectual receipts 
for any dividends payable on the share. 

101. Notices of any dividend that may have been 
declared shaU be given in manner hereinafter mentioned to the 
persons entitled to share therein. 

102. No dividend shall bear interest against the 
company. 


Accounts. 


103. The directors shall cause true accounts to be 
kept— 

(a) of the sums of money received and expended by the 
company, and the matter in respect oi which such 
receipt and expenditure takes p ace, and 
(i>) of the assets and liabliities of the company. 

104. The books of account shall be kept at the registered 
office of the company, or at such other place of places as the 
directors think fit, and shall always be open to the inspection 
of the directors. 

105. The directors shall from time to time determine 
whether and to what extent and at what times and p’aces and 
under what conditions or regulations the accounts and books of 
the company or any of them shall be open to the inspection of 
members not be;ng directors, and no member not being a 
director)shall have any right of inspecting any account or book 
or document of the company except as conferred by law or 
authorised by the directors or by the company in general 


meeting. , v n i 

108. Once at least in every year the directors shall lay 

befo e the ompany in genera, meeting a profit and loss 

account for the period since the preceding account or im the 

case of the first account) since the incorporation of the 

company, made up to a date not more than six months before 

such meeting. , ,, , j 

107. The profit and loss account shall show, arrangea 

under the most convenient heads, the 

income, distinguishing the several sources from ^ 

been derived, and amount o 

expenses of the establishment, salaries and other maUers^. 
Ev«ryitem of the expenditure fairly changeable agamst the 
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year's income shal' be brought into account, so that a just 
balance of profit and loss may be laid before the meeting, 
and in cases where any item of tlie expenditure which may in 
fairness be distributed over several years has been incurred in 
anyone year, tlie whole amount of sucli i em shall be staled, 
with the addition of the reasons why only a portion of such 
expenditure is charged against tiie income of the year. 

108. A balance-sheet shall be made out in every year 
and laid before the company in general meeting made up to 
a date not more than six months before such meeting. 
The balance-sheet shall be accompanied by a report of the 
directors as to the state of the company's affairs, and the 
amount which they recommend to be paid by way of 
dividend, and the amount (if any) which they propose to 
carry to a reserve fund. 

109. .1 copy of the balance-sheet and report shall, seven 
days previously to the meeting, be sent to the persons entitled 
to receive notices of general meetings in the manner in which 
notices are to be given hereunder. 

110 . The rlirectors shall in all respects comply with the 
provisions of sections 130 to 135 of tlie Companies Act, or any 
statutory modification thereof for the time being in force. 

111. Auditors shall be appointed and their duties regu¬ 
lated in accordance with sections 144 and 145 of the Com¬ 
panies Act or any statutory modification thereof for the time 
being in force. 


Nolices. 

112. (/) A notice may be given by the company to any 
member either personally or by sending it by post to him to 
ms registered address, or (if he has no registered address in 
the State) to the address, if any. within the State supplied 

^ company for the giving of notices to him. 

( 2 ) VVhere a notice is sent by post, service of the notice 
shall be deemed to be effected by properly addressing. prepa\'- 
ing and posting a letter containing the notice and, unless the 
contrary is proved, to have been effected at the time at which 
tne letter would be delivered in the ordinary course of post. 

113. Il a membT has no registered acllress in the State* 
and has not supplied to the companv an address within the 
Mate lor the giving cf notices to him. a notice addressed to 

L advertised m a newspaper circtilating in the 
neijjhbourhocd of the registered office of tlie company shall be 

oeen^ to be duly given to him on the day on which the 
advertisement appears. 
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114. A notice may be given by the company to the 
joint-holders of a share by ^ving the notice to the joint-holder 
named first in the register in respect of the share. 

115. A notice may be given by the company to the 
persons entitled to a share in consequence of the death or 
msolvency of a member by sending it through the post in a 
prepaid letter addressed to them by name, or by the title of 
representatives of the deceased, or assignee of the insolvent or 
by any like description, at the address (if any) in the State 
supplied for the purpose by the persons claiming to be so 
entitled, or (until such an address has been so supplied) by 
giving the notice in any manner in which the same might 
have been given if the death or insolvency had not occurred. 

116. Notice of every general meeting shall be given in 
some manner hereinafter authorised to (<7) every member of 
the company (including bearers o share-warrants) except 
those members who (having no registered address- within the 
State have not supplied to the company an address within the 
State for the giving of notices to them, and also to (6) every 
person entitled to a share in consequence of the death or 
insolvency of a member, who, but for his death or insolvency, 
would be entitled to receive notice of the meeting. No other 
person shall be entitled to receive notices of general meeting. 


TABLE B. 


{8e* teotioru 249 and 262.) 

Tabls o» Febs to be Paid to the Reqistbab. 

I—By a Company having a thare capital. 

. For repstraiion of a company whose nominal share 
capital does not exceed Rs. 20,OW, a fee of .. 

2. For registration of a company whwe nominal share 
camtol exceeds Ea. 20.000. the above fee of forW 
rupees, with the foUowing additional fees 
according to the amount of nominal capital (that is 

laOOO mpees ■>< m 

part of 10,000 rupees, after the first 20,000 rupees 

Fo7eve4°ioSoO rupees of f 

or part of 10,000 rupees after the first 50,000 

rupees up to 10,00,000 _ , • • 

For eC^ 10.000 rupees of nomm^l ^ ToaOW 
part of 10.000 mptes, after the first 10,00,uw 

rupees ** 


Rs. A. P. 
40 0 0 


20 0 0 


5 0 0 


1 0 « 
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4. 



6 . 


For resistrotion of any increase of sl.are capital made 
after the first regi^ration of the companj, the same 

fees per li>.000 rupees or part of 10.000 ru^cs, as 

would have been payable if sncb mcrased ebare 
capital had formed part of the orijrinal share capital 
at ti e time of registration. 

Provided that no company shall be liable to pay m 
respect of nominal share cap tal on 

afterwards, any greater amount of fees than l.tXW 

rupees taking iutoacc unt in the case of fees payable 
on an increase of share capiUl after registration, the 
fees paid on ro',;istratioa. 

For registration of any existing company, except each 
companies as are by this .4ot exempted 
from payment of fees in respect of regisra^tion 
under this Act. the same fee as u charged 
for registring a new compsny. 

For filing any <locument by this Act required or autb^ 
risad to be filed, other than the memorandum or the 
abstract required to be filed with the reuis^r by a 
recieveror ths statement req^uired to be filed with 
the registrar by the liquidator in a winding up ^ • • 
For making a record of any fact by this Act authorised 
or required to be recorded by the registrar, a fee of 


Bf. A. T. 


5 0 0 
5 0 0 


II. —By a company not having a chare eapitaJ. 


1. For registration of a company whose number of 
members, as stated in the artioles of association, 
does not exceed 20 

S. For registration of a company whose number of inem« 
bers, as stated in the articles of assooistioD, exceeds 
20. but does not exceed 100 •• 

S. For registration of a company whose number^ of 
members, as stated in the articles of association, 
exceeds 100, but is not stated to be onUmited, the 
above fee of Rs. 100 with an additional Rs. 5 for 
evi-ry 50 members, or less nnmber than 60 members, 
after the first 100. 

4. For registration of a company in which the number 
of members is state I in the articles of association to 
be unlimited, a fee o' 

For registration of any increase on the nnmber of 
members made after the registration of the company, 
the same fees as would have been payable [in respect 
of such increase] if such increase had been stated in 
the articles of association at the time of r^;istTa> 
tion ' • • C 


40 0 0 

100 0 0 


400 0 0 


• • • 


] 


*PoTr»laood feet tn oortalo natters see Notlfloation VI-L/91 Ohepter I. Part I* 
Sohedale PablUhed la Qavemmeat Q,vjettedated gad Pbagan 1992. 

*Aaealed by NoildeatioB y[-L/9| Chapter I Part 1 Sehedala pabllshfd ia 
Ooreraaaat 'laaette dated 2adPhagan 1999, 
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Provided that no one company shall be liable to pay on 
the whole a greater fee than Es. I HQ in respect of its 
nnmber of members takin? into account the fee paid 
on the first registration <-f the co i piny. 

6. For registration of any existing com I'Sny except 8u< h 
companies a?'are by this Act exempted from pay¬ 
ment of fees in respect of registration ii.oder this 
Act, the same fee as is charged for registering a new 
. company. 

*7. For filing any document by this '.ct required or autho- 
lised to be filed other than tl e n en orandum or the 
abstract required to he filed with the registrar by 
a receiver or the statement req- ired to be filed 
with the registrar by the liquidator in a winding 

8. For making a record of any fact by this Act anthorised 
or lequired to be recorded by the te.:i8trar, a fee oi 


[SCH. I, 

Ri*. A. P. 


6 0 0 
5 0 0 


Council Ordrr No. 308 of 1935. 


SuBJKOT :—Revenue Minifter’g Mrmo No. I. M.'43, dated 2nd Jpril 

193'^, regarding Draft Notification rtlaim fo Stomp duty erfee 
to be paid by the Companies applying fir registration under 
$eHion 25 ./ the Companies Act No. XI of 1977 in force in the 

State. 


The fee to be paid under section 219 of the Jammu and Eaehmir Com¬ 
panies Act No. XI of 1977 and Table ‘ B » of (he .^aid Act for the Regis¬ 
tration of an Association, not for profit under section 26 of the sa.d Act, 

when the number of members is stated in the Articles of Asaonafion to 

exceed twenty or to be unlimited shall not exceed Rs. 50. 


9th May 1935. 


'For redooedfeea in certain matter* see 
in GoremmeDtOaBette dated 2Dd Pb!ie*D, 


Kctlflfaticn Vi-T /91 Chapter J. Part I pobliabed 
1602. 
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(St’t? section ^5.) 

STATEMENT IN LIEU OF PROSPECTUS 

filed by 
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pursuant to section 98 of the Companies Act. 

Presented for filing by 

The Companies Act. 


Limited 


I.IMITE 


STATEMENT IN LIEU OF PROSPECTUS. 


The uomiDal Phare capital 
of 

the company. 


into 


. Shares of each 


Names, deecriplions and addr< eses of direo* 
tors or proposed directors and of the 
managers or pioposed managers- 


MinicnQm sobscription (if any) 6xed by the 
memorandum or articles of association on 
which the company may proceed to allot¬ 
ment. 



Nomber Mid Mnount of shares and de- 1. Shares of Ee. fnlly paid 
beDtnies agreed to be issued as fully Or 
partly paid up otherwise than in caah. 


The consideration for the intended issne of 
those shares and debentures. 


Shaies upon which Ps. 
per share credited as paid 
Debentures Rs. 
Considexation. 
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The nominal of ehare capital 

of 

the company. 

Ra 

Names and addresses of * vendors of 
property pnrchased or acqniied, * or 
proposed to be purchased or acquired by 
the company. 

Amount in (cash, shares or debentaies) pay¬ 
able to each separate vendor. 

1 

Amount (if anyl paid or payable (in cash or 
shares or debentures) for any soeh proper¬ 
ty, specifying amonct (if any) paid or 
payable for good will. 

1 Total purchase prioe ... R#. 

Cash .. -. „ 

Shares .. .. ... „ 

Debentures 

Gtoodwill .. Rs. 

Amonut (if any) paid-or payable as eommis- 
sioo for subscribing or agreeing to rabscribe 
or procnrine or agreeing to procure sub¬ 
scriptions for any shares or debentures in 
the company or 

Rate of the eommissioa 

Amount paid. 

» payable. 

Rate per cent. 

Bstimated amount of pieliminary expenses 

Rs. 

Amoont paid or intended to be paid to any 
proniot6ra 

OonrideratioD for the payment. 

Name of promoter 

Amoont Rs. 

Consideration 

Dates of, and parties to every materiJ eon* 
tract (other than contracts entered into in 
the ordinary course of the business intend¬ 
ed to be carried on by the company or 
entered into mor^* than two years before 
the filing of this statement). 


Time and place at which the oontracta 
or copies thereof may be inspected. | 



* yoe d*flottJoB of Tender, we eeetkiB M of the Ooapuiieg le*. 

• S^tae^ 05 oftkt ConpaolM Ad 
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The nominal share capital 
of 

the company. 

Rs. 

Names and addresses of the auditors of 
the company tif any)- 


•- - 



Full particulars of the oaturs and f>Xtent 
of the iatr-rest of every director in the 
promotion of or in the property pro- 
pos-d to be acquired by the company, 
or, where the interes' of such a director 
ooBBista in being a partner in a 6rm, the 
nature and extent of the interest of 
the firm, with a siateroent of all Boms 
paid or at'reed to be paid to him or to 
the firm In C'»sh or shares, or otherwise 
bv any person either to induce him to 
become, or to qualify him as a director, 
or otherwise for serrices r-n -ered ' y 
him or by the firm in connection with 
the promotion or formation of the 
company. 


Whether the articles contain any proyi- 
S'ODS precluding holders of shates or 
debentnres receiving and inspecting 
balance-sheets or reports of the auditors 
or other reports. 


Nature of the pioTisions. 


(Signature of the persons above-named 
as directors or proposed directors, or of 
their agents authorised in writing.) 
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THE THIRD SCHEDULE. 

FORM A. 

{See:sections 6 and 151.) 

Memorandum of Association of a Company 

LIMITED BY SHARES, 

The name of the company is "The Eastern 
Carrying Company Limited.” 

The re^ste;ed office of the company will be 
situate in the province of Jammu. 

The objects for which the company is established' 
are "the conveyance of passengers and goods 
between such places as the company may from 
time to time determine, and the doing all such 
other thing as are incidental or conducive to the 
attainment of the above object.” 

4th .—The liability of the members is limited. 

5tli. —The share capital of the company is two hundred 
thousand rupees, divided into one thousand 
shares of two hundred rupees each. 

We, the several persons whose names and addresses are 
subscribed, are desirous of being formed into a company in 
pursuance of this memorandum of association, and we 
respectively agree to take the number of shares in the 
capital of the company set opposite our respective names. 



! Nnmberol 

NameB, Addresses and Description of Subecirbere. [ shares taken b 7 

I each Subscriber. 


1. A. B. of, Merchant 



o. 

u., 

14 

44 

8. 

E. 

F., 

f4 

4* 

4. 

G. 

1!.. 

94 

M 

6. 

I. 

J., 

44 

44 

6. 

K. 

L., 


>1 

7. 

M. 

N., 

41 

49 


300 

35 

SO 

40 

15 

6 

lO 



Dated the day of 



Witness to the above signatures, 


X. Y., of 
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FORM B. 

(See sections 7 and 151.) 

Memorandum and articles of Association of a 
Company limited by Guarantee and not 
Having a share capital. 

Memorandum of Association. 

1st.—The name of the company is "The Mutual Srinagar 
Boats Marine Associaiion, Limited”. 

2 nd.—The registered office of the company will be 
situate in Srinagar. 

3 rd.—The object for which the company is established 
are “the mutual insurance of boats belonging to members of 
the company, and the doing all such other things as are 
incidental or conducive to the attainment of the above 
object' . 

4 th.—The liability of the members is limited. 

5 th—Every member of the company undertakes to 
contribute to the assets of the company in the event of its 
being wound up while he is a member, or within one year 
afterwards, for payment of the debts and liabilities of the 
company contracted before he ceases to be a member, and 
the co ts, charges and expenses of winding up and for the 
adjustment of the rights of the contributories am'-ng them¬ 
selves, such amount as may be required not exceeding one 
hundred rupees. 

We, the several persons whose names and addresses are 
subscribed, are desirous of being formed into a company in 
puisuance of this memorndum of association. 

Names, Addresses and De.^criptions of Subscribers. 

“1. A. B. ol 
”2. O. D. ol 
“3. E. jp. of 
“4, G. H. of 
“6.1. J. ol 
"6. K. L. of 
‘ 7. M. N. of 

Dated the day of 

Witness to the above signatures. 


X. Y., of 
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Articles op Association to Accompany preceding 

Memorandum op Association. 


Number of Memb rs. 

1. The company for the purpose of registeration is de¬ 
clared to consist of five hundred members. 

2. The directors hereinafter mentioned may, whenever 
the business or the association requires it, register an increase 
of members. 

Definition of Members. 

3. Every person shall be deemed to have agreed* to be¬ 
come a member of the company who insures any boat or share 
in a boat in pursuance of the regulations hereinafter contained. 

General Meetings* 

4 . The first general meeting shall be held at such time, 
not being less than one month nor more than three months 
after the incorporation of the company, and at such place, 

as the directors may determine. 

5 . A general meeting shall be he^d once 

at such time (not being more than fifteen months after the 
holding ofX last pr^eding gener^ meeting) and place as 
mav be orescribed by the company m general meeting, or, m 
Sit ^at suTtime^in the month following that m which the 
detault, comoanv’s incorporation occurs, and at such 

anniversary oHh^ comply In default of a general 


dinary meetings ; au omer gcuci*- a...- 

1 vES S’ ^ 

J’by the'reqSnisIs and deposited at the registered office 
‘=°oKipt of the requisition the directors shaU forth- 
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with proceed to call a general meeting : if they do not pro¬ 
ceed to cause a meeting to be held within twenty-one days 
from the date of the requisition being so deposited, the 
requisitionists or any other five members may themselves call 
a meeting. 


Proceedings at General Meetings. 


10. Fourteen days' notice at the least, specifying the 
place, the day and the hour of meelin'j, and in case of special 
business the general nature of the business, shall be piven to 
the members in manner hereinafter mentioned, or in such 
other manner (if any) as may be prescribed by the company 
in general meeting ; but the non-receipt of such a notice by 
any member sh^ not invalidate the proceedings at any 
general meeting. 

11. All business shall be deemed special that is transacted 
at an extraordinary meeting, and all that is transacted at an 
ordinary meeting, with the except on of the consideration of 
the accounts, balance-sheets and the ordinary report of the 
directors and auditors, the election of directors and other 
ofl&cers in the place of those retiring by rotation, and the fixing 
of remuneration of the auditors. 

12. No business shall be transacted at any meeting except 

the declaration of a dividend, unless a quorum of members is 
present at the commencement of the business. The quorum 
shall be ascertained as foUows (that is)if the members of he 
company at the time of the meeting do not exceed ten in 
numberthe quorum shaU be five; if they exceed ten. there 
snaU be added to the above quoram one for every five addi¬ 
tional members with this limitation, that no quorum shall 
m any case exceed ten. ^ 


13. If within one hour from the time appointed for the 

meeting, if 

called on the r^uisition of the members shall be dissolved • in 
My other case It shaU stand adjourned to the same day in t^ 
following week at the same time and place ; and if at su^ 

directors ShaU preside 

as cha^M at ev^ general meeting of the company. 

he is not W trtre‘'tte“SSro£°Udin1tK"sre^‘;^^ 

O' ^oir Uhin:-1 

18 . The chairman tnay. with the consent of thi nej 
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sin“S P'-' 

other than the business 

which the adjournment took place. meeting Irom 

lelJet meeting, unless a poU is demanded by 

a iea^et three members, a declartion by the chairman that a 
^■solution h.s been carried and an entry to that S ifthe 

0 ° tL°facr''i^tl!o^? co^ipany, shaU be conclusive evidence 

? 7 r.+it ^ the number or proportion of the 

votes recorded in favour of or against the teso’ution. 

.K II u * V ^ IS demanded in manner aforesaid, the same 
shall be taken in such manner as the chairman directs, and the 
result of the poll shall be deemed to be the resolution of the 
meeting at which the poll was demanded. 


Votes of Membert. 

19. Every member shall have one vote and no more. 

20. If any member is a lunatic or idiot, he may vote 
by his committee or other legal guardian. 

21. No member shall be entitled to vote at any 
meeting unless all moneys due from him to the company have 
been paid. 

22. On a poll votes may be given either personally or by 
proxy : Provided that no company 'hall vote by proxy as 
long as a resolution of its directors in accordance with the 
provisions of section So of the Companies Act is in force. A 
proxy shall be appointed in writing under the hand of the 
appointor.- or, if such appointor is a corporation under its 
common seal. 

23. {1) No person shall act as a proxy unless he is a 
member, or unless he is appointed to act at the meeting as 
proxy for a corporation. 

(2) The instrument appointting him shall be deposited 
at the registered office of the company not less then 
forty-eight hours before the time of holding the meeting at 
which he proposes to vote. 

24. Any instrument appointing a proxy shall be in the 
following form : 


Company, Limited, 


I, , of 

being a Member of the 
hereby appoint 


Company, Limited, 
of 

as my proxy, to vote for me 
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and on my behalf at the 
as the case may be) general 
be hdd on the day of 

and at any adjournment thereof. 


(ordinary or extraordinary, 
meeting of the company to 


Signed this day of 


Directors, 


25. The number of the directors and the names of the 
first directors shall be determined by the subscribers of the 
memorandum of association. 

26. Until directors are appointed, the subscnbers 
of the memorandum of association shall, for all the pur¬ 
poses of the Companies Act be deemed to be directors. 

Powers of Directors, 

27. The business of the company shall be managed by 
the directors, who may exercise all such powers of the com¬ 
pany as are not by the Companies Act or by any statutory 
modification thereof for the time being in force, or by these 
articles, required to be exercised by the company in general 
meeting: but no regulation made by the company in general 
meeting shall invalidate any prior act of the directors which 
would have been valid if that regulation had not been made. 

Elections of Direciros. 

28. The directors shall be elected annually by the com¬ 
pany in general meeting. 

Business of Company, 

(Here insert rales as to mode in which busimss of insurance is to be 
Gonducisd,) 

Audit. 


29. Auditors shall be appointed and their duties regulated 
tn accordance with sections 144 and 145 of the Companies Act 
or any statutory modification thereof for the time being in force, 
and for this purpose the said sections shall have effect as if 
the word “members’* were substituted for “share holders,” and 
as if “first general meeting” were substituted for “statutory 

meeting.** 
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WsTeSteild' brposrto‘hii.To 

Where a notice is sent by post, service af the notice 
shaU be deemed to be effected by properly addressing 
prepaymg and posting a letter containing the notice and 
unless the contrary is proved, to have been effected at the 

tune at which the letter would be delivered in the ordinary 
course of post. 


Names, Addresses and Descriptions of Subscribers. 
" 1. A, B. of 
2. C. D. of 
« 3. E. F. of 
** 4. G. H. of 

6, I. J. of 
“ 6. K. L. of 

7. M. N. of 

Dated the day of 19 

Witness to the above signatures. 

X, y., of 


FORM C. 

(See sections 7 and 151,) 

Memorandum and . Articles of Association of a 
Company Limited by Guabantee, and having' 

a share capital. 

Memorandum of Association, 

1st.—The name of the company is "The Snowy Range 
Hotel Company, Limited.** 

2nd._The registered office of the company will be situate 

in the Province of Kashmir. 

3 rd.—The objects for which the company is established are 
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“the facilitating travelling in the Snowy Range, by providing 
hotels and conveyances by water and by land tor the accommo¬ 
dation of travellers, and the doing all such other things as are 
incidental or conducive to the attainment of the above 

object.” • -x j 

4 th.—The liability of the members is limited. 

5 th.—Every member of the company undertakes to con¬ 
tribute to the assets of the company in the event of its being 
wound up while he is member, or within one year aftenvards 
for payment of the debts and liabilities of the company, con¬ 
tracted b fore he ceases to be a member, and the cost, charges 
and expenses of winding up the same and for the adjustment 
of the rights of the contrioutaries amongst themselves, such 
amount as may be required, not exceeding fifty rupees. 

6 th. --The share capital of the company shall consist of five 
hundred thousand rupees, divided into five thousand shares 
of one hundred rupees each. 

We, the several persons whose names and addresses are 
subscribed, are desirous of being formed into a company in 
pursuance of tliis memorandum of association, and we respec¬ 
tively agree to take the number of shares in the capital of 
the company set opposite our respective names. 


Nainber oi 
shares 

Names, Addresses and Desoriptdons of Sabscribers. taken by 

each Sab- 
scribei. 


“1. A.B.of 


• • 

• • ^ •« 

200 

“2. 0. D. of 

• • 

• • 


2b 

“3. B. B. of 

• • 


• • • • 

30 

“4. G. H. of 



••• ••• » 

40 

“b. U J. of 

• • 

« • 

• • • . 

1E> 

**€. K; U of 

« s 



& 

“7. M.N. of 


• « 

» • • • • • 

10 




Total shares taken 

325 

Dated the 



day of 

19 


Witness to the above signatures. 
X Y., of 
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Articles of Association to accompany preceding Memo~ 

randum of AssocicUion, 

1 . The shpe capital of the company is five hundred thou¬ 
sand rupees, divided into five thousand shares of one hundred 
rupees each. 

2 . The directors may, with sanction of the company 
in general meeting, reduce the amount of shares in the com¬ 
pany. 

3. The directors may, with the sanction of the company 
in general meeting, cancel any shares belonging to the com¬ 
pany. 

4. All the articles of Table A of the Companies Act shall 
be deemed to be incorporated with these articles and to apply 
to the company. 


NameSt Addresses and Descriptions of Subscribers, 


Metohani 


"1. A. B. of 
“2. C. D. of 
“S. E. F. of 
*'4. G. H. of 
•*6. L J. of 
K. li, of 
“7. M. N. of 


Dated ihs 


day of 


19 


Witness to the above signatures, 
X. Y., of 


FORM D. 


{See sections 8 and 262,) 

Memorandum and Articles of Association of an 
UNLIMITED Company having a shake capital. 


Memorandum of Association. 

ist.—The nanae of the company is “The Patent Stereotype 

CoMp'asy> 
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2nd -The registered office of the company wiU be situate 

“‘"3^^™1?ro°bV^ctTo"whch the company is estab.khed 
are ‘‘the working of a patent method of founding and citing 
stereolype plate! of which method P. Q-. of Jammu is the 

^\Ve the several persons whose names are subscribed, ^e 

desirous of being formed into a company in pursuance of this 
memorandum of association, and we respectively agree to take 


posite our respective 

names. 


Names, Addresses and Descriptions of Sabscribers. 

Number of shares 
taken by each 
Sabsociber. 

“1. A. B. of .. 

• • • • ♦ • 

3 

“2. C.D. of .. 

. • • • 

t 

”3. B. F. of .. 


1 

“4. G. H. of .. 

« • • • • • 

3 

“5. I. J. of .. 

• a ♦ ♦ ♦ • 

2 

*•6. K. L. of .. 

a« • ♦ »• 

1 

‘*7. M. N. of .. 

• • • a * * 

1 


Total shares taken 

12 

Dated the 

day of 

19 . 


Witness to the above signatures, 

X. Y., of 

Articles of Association to accompany the preceding 

Memorandum of Association. 

1. The share capital of the company is twenty thousand 
rupees, divided into twenty shares of one thousand rupees 
each. 

2 . All the articles of table A of the Companies Act shall 
be deemed to be incorporated with these articles, and to apply 

o the company* 
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Names, Addresses and Decriptions of Subscribers. 


“I. 

A. B. of 

, merchant. 

“2. 

C. D, of 


"3* 

E. F. of 



G. H. of 


'*5. 

I. J. of 


“6. 

K. L. of 



M. N. of 


Dated the 


day oj 


Witness to the above signatures. 
X. Y.. of 


FORM E. 

As REQUIRED BY PART II OF THE ACT. 

{See section 32.) 


Summary of Share Capital and Shares of the 
Company, Limited, made up to the <iay of 

jg (being the day of the first ordinary general meet¬ 

ing in jg ). 


Nominal share capital Ba. 
1 


divided 


shares of Bs. 
ebatee of Be. 


each. 

each. 


Total number of shares taken up^ to the day 

of 19 which number must agree with 

the total shown in the list as held by existing 
members. 


Number of shares issued subject to payment v holly in cash. 

Number of shares issued as fully paid up otherwise 
than in cash ••• •• 


(When there are 
Qldlnarr or Re. 200 or Be 


shares of diflerent kiode Of amounts (• g- Preferenoe and 
100), statetbe nombers and nominal values separately- 
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Naiober of shares ise-ied partly up to the extent 
of per shares otherTvise than io cash. 

‘There has been called np on each—of shares 


There has been called np on each—of shares 



There has been called np on each—of shares 


Rs. 


*Total amount of calls received, including payments 1 
on application and allotment i 


Total amount (if any) agreed to be considered as | 

paid on share** whi' h have been issue l fully > Ra 
paid np otbortvise than in cash .. ' 

Total amonnt (if anv) aereed to be considered as | 

paid n shares which have been issued as part* > Be* 
ly paid up to the e.\t€nt of per share ' 

Total amount of calls unpaid .. Rs. 


Total amount (if any) of sums paid by way of con- 
missioQ in respect of shares or debentnres or 
allowed by way of discount since date of last 
summary 

Total amount (if any) paid on ^shares forfeited .. Rs. 



Total amonnt shares and stock for which share*, 
warrants are outstanding ( 


Total amonnt of share-warrants issued and surren¬ 
dered respectively since date of last summary 

Number of shares or amouut of stock comprised in 
each share-warrent 


( 

I 

I 

a 


Re. 


Total amoaot of debt due from the company in re¬ 
spect of all mortgages and charges which are 
required to be registerd with the registrar 
ondor this Act 


Rs> 




•Where y^Hous arnoaoie ba to bee o oar lei or there ero ebarei or 
■tato them 9ep4tatelj« 

•Inolude what hae beeo moeiyed on forfeited ae wa)l ■ 

•bares. 

•SU|e the aggtega^ noBber ofeha^ forfeited. 


dlffreni klodt, 
oo exisUnj 
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List of persons holding shares in the 
Company, Limited, on the day of 

and of persons who have held shares herein at any time since 
the date of the last return, showing their names and address¬ 
es and an account of the shares so held. 


e 

O 

o 


a 

a 

d 

o 

o 


1 


s 

*5: 

o 

ta 

d 

o 

.pw 


>AmZ3, APBElSSlS 
ABB OOOCPATIMB. 


9 

s 

a 

% 


o 

B 

eS 

d 


IB 


AooirONt ov SKAUi. 


8 

'V 

■o 


3 

o 


g 

i 

0 

c 

O 


e 

g 
o 
S 
w 
o 

H 
9 

-3 
-® c 

o 9 

S ? 
•so 

b d 
-O Jj 

e"3 


8>-s.?S 


23^5 

^ i? V ^ 

.. 55 ® 


LS s 




^ S 


% 


A 3.S ■§ E 


o g 


c 

a 

9 


25 

•S S 
c:h 

'SO 

o 

V o 

3' 


g 

s 

% 


«« o 

n 

« s 

•so 

•“■S 


L • 


S 

d 


I Rtiie the aegrfigate nainb^r of Iharpp forf''ited*(*5f «ay). 

• The uBgregate number of ebaree held, an! not the lifstinoiive nambeie, must be 
•tated and the column must he added up throughouteoss to make one total toagree with 
that itated in the eammary to htve been taken up. 

• When the sb^irea are jf diffrcnt classes, these oolumoa may be anb-divided so that 
the number of each claa* held or tronsfetred may be ahown separate! y. 

« The date of regietr^tion of each transfar shall be given as trail as the nnmber of 
■hares tranafered on each date. The particulara ibonid be placed ophite 
the tranaferor and not opposite that of t^ tranef.«e. but theoame 
be taerted !& the Bemarka aolomn Immediately opposite the partioalafi 01 «Mh ttaMtes, 
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Names and addresses of the persons who are the 
directors of the . Limited, on the 

day of , 


Namea. 


Addressei. 


Names and addresses of the persons 
of tlie 

day of 


who are the managers 
. Limited, on the 
19 . 


Kaine*. 


Addr«HM 


Nori.-^Banking eompAotea must add a list of all tbe places of busineas. 


I, , do hereby certify that the above 

list and summary truly and correctly states the facts as th^ 
stood on the day of 19 . 


(Signature)_ 

(State whether director, manager or secretary.) 


. St N. 

VAic»» „ 


5^/v 


* • ‘-L. 
-^rt. 


• • V 
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FORM G. 

{See section 136.) 


Form of Statement to be Published by Baneinq and Insobancj^ 
Ct.MPANiE« AND Deposit, Provident, or Benefit Societies. 


' The share capital of the company is Rs. 
into shares of each 


divided 


The number of shares issued is , Calls to the 

amount of Bs. per share have been made, under which the 

eum of Rs. has been received. 

Ihe liabilities of the company on the thirty-first day of December 
(or thirtieth of June) were :— 

Debts owing to sundry persons by the company. 

Under decree, Rs. 

On mortgages or bonds, Rs. 

On notes, bills or bundles, Rs. 

On other contracts, Rs. 

On estimated liabilities, Rs. 

The assets of the company on that day were.— 

Government aecnrities [stating them]., Rs. 

Bills of exchange, hundia and promissory notes. Rs. 

Cash at the Bankers. Rs. 

Other securities, Rs, 


THE FOURTH SCHEDULE. 

Omitted. 


. 

..‘’A" 



.r»r(2 

}}y 


NClSlAia >1 

'fln Aiisti3Aiun >i - 


, • 


. II th. l.« "» dWdad tw u» -..—I- 

to oafital and itaaN ofsek be oniined. 





